R E C O R D  O F  P R O C E E D I N G S

The regularly scheduled meeting of the Colorado Racing Commission was held on Tuesday, May 13, 2014 at 1881 Pierce Street in Conference Room 110, Lakewood, Colorado.   Chairwoman Mary Sharon Wells called the meeting to order at 9:36 a.m.

Members Present

Mary Sharon Wells, Chairwoman

Sean Beirne, Vice-Chairman

Charles Vail, DVM, Member

Cindy Day, Member

Pam Inmann, Member

Staff Present
Dan Hartman, Director, Division of Racing Events

Mark Brown, Enforcement Supervisor/Racing Coordinator

Pam Kilgore, Division Auditor

Robert “Duke” Mann, Division Investigator
Charmaine Rose, Assistant Attorney General representing the Division of Racing Events

Sherry Gunnell, Assistant to the Division Director

Also Present

An attendance sheet is attached hereto and made a part of these minutes.

Approval of Minutes of March 11, 2014
A motion was thereupon made by Commissioner Vail, seconded by Commissioner Inmann and unanimously carried to approve the minutes of March 11, 2014 as submitted.

Observations Regarding 2014 Racing Commissioners International Spring Convention


Commission Chairwoman Mary Sharon Wells expressed her appreciation for the opportunity that she had been given to attend and participate in the Association of Racing Commissioners International Spring Convention held in Lexington, Kentucky from April 7, 2014 through April 9, 2014.  She commented that the Convention had consisted of very informative meetings and presentations, including a very interesting seminar on the composition and maintenance of different types of racing surfaces.  She observed that she had learned about the differences between turf and synthetic surfaces and, also, had been apprised that Keeneland intends to remove its synthetic surface and replace it with turf.  Commissioners Wells and Inmann concurred that two of their favorite excursions while attending the Conference and visiting Lexington were taking tours of Keeneland Park, its grounds and facilities and the Kentucky Horse Park.  Both of them mentioned the “old world” charm of Keeneland and the grace and beauty of the horses which they encountered.  Commissioner Wells noted that Mr. John Ward had been elected President of the Association of Racing Commissioners International’s Board of Directors and Division Director Dan Hartman had been re-appointed to serve on the Board of Directors.  
Additionally, other attendees, Commissioners Pam Inmann and Charles Vail, Division Director Dan Hartman, Division Enforcement Supervisor Mark Brown, Mr. Bruce Seymore, Executive Director of Colorado Operations for Mile High Racing and Entertainment, and Mr. Shannon Rushton, Executive Director of the Colorado Horse-Racing Association, shared their views and opinions regarding the Convention.  Mr. Brown commented that he had learned that his Grandfather had been employed as a groom at Churchill Downs.  Mr. Rushton mentioned that he believed that Colorado’s image as a strict proponent of drug and medication prohibitions and a strong supporter of the Association of Racing Commissioners International Model Rules has brought renewed respect to the state.  Mr. Hartman agreed with this assessment.  Mr. Seymore stated that this was the first time that he had attended an Association of Racing Commissioners International Conference and he had thoroughly enjoyed the entire experience, noting that this was, to him, “the trip of a lifetime”.
Review of Contents of 2014 Horsemen’s Information Packet – Dan Hartman


Mr. Dan Hartman, Director of the Division of Racing Events, presented and identified each of the documents contained in the “Horsemen’s Information Packet”.    He commented that, not only is the packet a reference tool, but it serves as a study guide for new trainers who must take and pass their trainer’s tests.  He stated that, upon Commission acceptance, the subject packet would be made available in the Arapahoe Park Division office and would be given to all trainers and other interested parties participating in the upcoming Arapahoe Park race meet when they arrive to obtain or validate their racing licenses.  Additionally, the “Horsemen’s Information Packet” will be available in the Arapahoe Park Racing Office and, also, will be placed on the Division’s website for access by all interested owners.
Thereupon, the Commission reviewed the contents of the “Horsemen’s Information Packet”, noting that the material contained in it remains essentially unchanged from last year.    Mr. Hartman noted that the 2014 edition of the Horsemen’s Information Packet includes the newly adopted rules that will become effective on May 15, 2014 and some modifications to the guidelines and groundrules.  He stated that, this season, for security purposes, Arapahoe Park would not be allowing anyone to reside on the backside.  Notice was taken by the Commission that Arapahoe Park has made arrangements for two security guards to patrol the backside and the barn area throughout each night during the race meet.

After completing its review and discussion of the contents of the packet and accepting Mr. Hartman’s recommendation that it be approved as presented, a motion was made by Commissioner Day, seconded by Commissioner Inmann and unanimously carried to accept all of the documents, rules and pertinent supplementary material contained in the “2014 Horsemen’s Information Packet” as presented by Mr. Hartman and to direct that the subject packet be made available for distribution as soon as possible.


Mr. Shannon Rushton, Executive Director of the Colorado Horse-Racing Association, requested that, during any future stable inspections, the Division representative conducting the inspection provide a copy of the Horsemen’s Information Packet to the affected trainer.  The Commission endorsed this recommendation.
Consideration of Emergency Adoption of Proposed Changes to Colorado Racing Commission Rule 5.312

Commission Chairwoman Mary Sharon Wells announced that the Division is recommending immediate emergency adoption of proposed modifications to current Commission Rule 5.312.  Thereupon, Director of the Division of Racing Events Dan Hartman presented the proposed modified version of Commission Rule 5.312 for review and discussion.  


Notice was taken that, pursuant to 24-4-103(6) of the Colorado Revised Statutes, the Commission is authorized to adopt a temporary or emergency rule if the Commission finds that the immediate adoption of the rule is imperatively necessary to comply with a state law or for the preservation of public health, safety, or welfare and compliance with the requirements of section 24-4-103, C.R.S., would be contrary to the public interest.

Mr. Hartman stated that the rule as modified removes the penalty scales for first and second offenses for excess levels of Phenylbutazone, Fluxnixin (Banamine) and Ketoprofen and brings the rule into conformity with previous modifications to Commission Rule 5.441.  Additionally, Mr. Hartman observed that there would be further discussion of the medication levels and penalty scales during the next rule review/rule-making cycle.  He intends to propose that these emergency changes to Commission Rule 5.312 be made permanent.   

The Commission took notice that there were no objections raised to the immediate emergency adoption of proposed modified Commission Rule 5.312 and that Assistant Attorney General Charmaine Rose concurred with the Division’s recommendation.  It was thus determined that emergency adoption of proposed modified Commission Rule 5.312 is imperatively necessary to address potential ambiguity regarding applicable penalties for use of Non-Steroidal Anti-Inflammatory Drugs (NSAIDs) during the upcoming live racing season at Arapahoe Park which begins on May 21, 2014. 

Thereupon, a motion was duly made by Commissioner Inmann, seconded by Commissioner Vail and unanimously carried to adopt the proposed modifications to Rule 5.312 of the Colorado Racing Commission Rules on an immediate emergency basis and to incorporate the following Statement of Emergency Justification and Adoption into the rule:
STATEMENT OF EMERGENCY JUSTIFICATION AND ADOPTION

Emergency rule change

sTATEMENT OF eMERGENCY jUSTIFICATION, BASIS AND PURPOSE – CRCR 5.312
The statutory authority is found in CRS 12-60-201(1); CRS 12-60-202(3)(c); CRS 12-60-501(2)(a). The purpose for the immediate emergency adoption of the proposed amendment to Commission Rule 5.312 is to remove duplication and potential ambiguity regarding applicable penalties for use of NSAIDs.
ADOPTION:  For the reasons set forth above, emergency rule 5.312 shall be effective on the date of its adoption and shall apply retroactively and/or prospectively in accordance with the terms of this extension issued by the executive director pursuant to this emergency rule.  This emergency rule shall be in force and effect for a period of one hundred and twenty days from the date of this notice, unless sooner terminated or replaced by permanent rules adopted in accordance with 24-4-104, CRS.  

5.312 – Phenylbutazone, Flunixin (Banamine) and Ketoprofen will be the only non-steroidal anti-inflammatory drugs (NSAID) approved for horse racing. 

a) When approved, the test level for Phenylbutazone or its metabolite, Oxyphenylbutazone shall not exceed 5 micrograms per milliliter of blood, serum, or plasma. 

b) When approved, the test level for Flunixin (Banamine) shall not exceed 20 nanograms per milliliter of blood serum or plasma. 

c) When approved, the test level for Ketoprofen shall not exceed 10 nanograms per milliliter of blood serum or plasma. 

d) The penalties for having excess levels of these approved NSAIDs are listed in CRCR 5.441.
e) Horses entered to race on Phenylbutazone, Flunixin (Banamine) or Ketoprofen must show a detectable level of the drug in any pre or post-race blood and/or urine sample. 

f) Under no circumstances shall a horse be allowed to have more than one non-steroidal anti-inflammatory drug (NSAID) in its blood and/or urine, unless otherwise approved by the Commission veterinarian, in special circumstances only, in which Phenylbutazone must be less than 1 mcg. The penalty for violating this rule is a $500.00 fine.
Announcement Regarding Recognition of Industrial Laboratories – Dan Hartman


Division Director Dan Hartman apprised the Commission that its contract to perform sample testing had again been awarded to Industrial Laboratories.  Mr. Hartman commended the quality of the testing performed by the subject laboratory, noting that it is considered one of the premiere testing laboratories in the nation.  Additionally, Mr. Hartman advised the Commission that Industrial Laboratories is one of only five testing laboratories in the United States that has been granted accreditation by the Racing Medication and Testing Consortium.  The Commission requested that the Division send a congratulatory letter to Industrial Laboratories on its behalf.
Consideration of 2014 Renewal Application – Arapahoe Park’s Live Race Meet – Mark Brown

Mr. Mark Brown, Acting Racing Coordinator, presented his report regarding Arapahoe Park’s 2014 renewal application.  Mr. Bruce Seymore, Executive Director of Colorado Operations for Mile High Racing and Entertainment, and Mr. William Powers, Arapahoe Park’s Property Facility Manager/Director of Racing, appeared on behalf of the Racing Association.  

Mr. Brown stated that, on January 28, 2014, the Division of Racing Events had received a Class B Horse Racing renewal license application for its 2014 live race meet at Arapahoe Park signed by the Director of Racing Operations-Colorado, Bruce Seymore, representing Racing Associates of Colorado, Ltd., doing business as Arapahoe Park.  He reported that he had reviewed the application and had found that the required information and exhibits requested in the application had either been received by the Division or would be submitted as mandated.  Further, he stated that any inspections required by regulation or statute have already been conducted or are in the process of being scheduled. 
Mr. Brown explained that Arapahoe Park intends to conduct a thirty-nine (39) day live race meet beginning on Saturday, May 24, 2014 and concluding on Sunday, August 17, 2014, with live performances to be offered on Friday, Saturday and Sunday throughout the meet, including a special program to be conducted on Monday, May 26, 2014 (Memorial Day observance).  Additionally, the Commission noted that Arapahoe Park intends to offer nine races per day with a 1:00 p.m. post time on all live race days as well as full simulcast race cards from numerous venues throughout the season.  Mr. Brown stated that Arapahoe Park proposes to offer diverse racing programs composed of Thoroughbred, Quarterhorse, Appaloosa, Paint and Arabian races.

The Commission took notice that Arapahoe Park would be sending its live signal to the ten (10) in-state simulcast facilities and to numerous out-of-state venues. Mr. Brown advised that Division representatives had inspected and approved each of the in-state simulcast facilities listed on the renewal application.  Additionally, notice was taken that some contracts with out-of-state associations and simulcast providers are still in the process of being negotiated.   It was acknowledged by the Commission that Arapahoe Park would need to notify the Division and seek approval of any future export contracts and agreements with out-of-state associations and simulcast providers forty-eight (48) hours prior to sending/receiving a simulcast signal.  Further, the Commission noted that the Division had received a copy of the agreement from the Colorado Horse Racing Association endorsing Arapahoe Park’s request to send its signal out-of-state.  Notice was taken that Arapahoe Park intends to simulcast out-of-state horse races into Colorado seven (7) days a week on both its live and non-live race days.  Notice was also taken that a copy of the agreement between the Colorado Horse Racing Association and Arapahoe Park giving approval for and support of Arapahoe Park’s intention to send its signal to out-of-state locations was provided to the Division as was a copy of the purse structure.

  Additionally, Mr. Brown thanked Mr. Powers and Mr. Bruce Seymore, Executive Director of Colorado Racing Operations, for making significant upgrades and improvements to the Division offices.  He noted that they had provided the Division with a new diagram of Arapahoe Park’s facilities.
Mr. Brown informed the Commission that a copy of Arapahoe Park’s proposed wagering format had been submitted.  He stated that Arapahoe Park’s proposed take-out rates would be the same as they were in 2013: 18.5% on Win, Place and Show wagers; 23.0% on Daily Double, Exacta and Quiniela wagers; and 24.0% on Trifecta, Superfecta and Pick 3 wagers.     

It was noted in Mr. Brown’s report was that “Mile High USA, Inc.” had been organized as a corporation under the laws of the State of Delaware on December 8, 1989 and that the company is a wholly owned subsidiary of the Twin River Management Group, Inc.  Further, he stated that Mile High USA, Inc. owns 100% of Racing Associates of Colorado, doing business as Arapahoe Park Racetrack in Aurora, Colorado.  Mr. Hartman observed that Racing Associates of Colorado was organized as a limited partnership under the laws of the State of Colorado on March 8, 1991 and that the ownership of Racing Associates of Colorado, Ltd. complies with Colorado Racing Statutes.

The Commission reviewed the list of racing officials for Arapahoe Park’s upcoming meet.  Mr. Powers confirmed that the majority of the Arapahoe Park racing officials would be returning from last year and that all of these officials are in good standing and hold current Colorado Racing licenses.  However, the Commission inquired about the background and prior experience of the newly appointed Horsemen’s Bookkeeper, Ms. Sallie Wittmann.  Mr. Brown reported that an initial background check had failed to disclose any derogatory information regarding Ms. Wittmann and he advised that he would acquire her resume.  Mr. Powers advised that Ms. Wittmann had been serving as Arapahoe Park’s Human Resources Director and had handled her duties in an outstanding manner.  He noted that Ms. Kim Wahl, Arapahoe Park’s former Horsemen’s Bookkeeper, would be handling promotions and special events during the upcoming live racing season. Mr. Brown commented that the Division would recommend approval of all racing officials designated to serve during the 2014 Arapahoe Park live meet.
Notice was also taken by the Commission that Mr. William Powers would again be serving as the Plant Manager, Racing Secretary and Director of Racing and Simulcasting.  Additionally, Mr. Powers advised that Mr. Keith Munson, who had previously served as Arapahoe Park’s Security Director, would once again hold that position.  Mr. Powers commended Mr. Munson’s excellent performance, noting that he would be responsible for supervising and managing the security staff in the stable area, the stable/barn area, the backside, the Division’s test barn and the grandstand.  Mr. Powers assured the Commission that Mr. Munson would require all Association security personnel to be fully trained and competent in the performance of their duties, including the enforcement of the rules and policies of the Colorado Racing Commission governing the admittance of horses into the stable area and the safety and protection of licensees and patrons.
Discussion took place regarding the composition of the racing surface during which Mr. Seymore advised that gypsum had been added to the soil and, also, that the racetrack had responded well to the recent episodes of moist weather.  Mr. Shannon Rushton, Executive Director of the Colorado Horse-Racing Association, advised that the grader will be used to maintain the good condition of the racetrack surface.
Mr. Powers stated that, at the present time, approximately 700 horses are stabled on the grounds and he anticipates that approximately 1,200 horses will eventually be housed at Arapahoe Park this season.   

The Commission took notice that the consolidated financial statements for Mile High USA, Inc., doing business as Racing Associates of Colorado Ltd. had been submitted to the Division of Racing Events with Arapahoe Park’s 2014 renewal license application and that Division Auditor Pam Kilgore and Commissioner Pam Inmann had reviewed the subject documents and had found them to be complete, in order and prepared in accordance with generally accepted accounting principles.  Further, notice was taken that Twin Rivers Management Group, which owns 100% of Mile High USA, Inc., would be overseeing the Racing Association’s financial matters.  Commissioner Inmann and Ms. Kilgore observed that it appears that the Association’s financial status has substantially improved as a result of the 2012 and 2013 increases in handles, the continued popularity of both in-state and out-of-state simulcasting and the opening of additional simulcast venues.  Commissioner Inmann commented that the Association is in a positive cash flow position at the present time, although Arapahoe Park would most likely continue to face financial challenges.  Commissioner Inmann asserted that she is confident that the Association would be able to continue to meet its financial obligations.  Division Director Hartman expressed his opinion that increased advertising of the race meet would be helpful and would bring new patrons to the racetrack.    He commended Mr. Bruce Seymore and his staff for their ongoing efforts at making Arapahoe Park a successful and prosperous venture.  Mr. Hartman recommended that the financial statements dated December 31, 2013 and 2012 be accepted as presented.   

Notice was taken by the Commission that the following required exhibits had either been submitted with the renewal application or would be provided in a timely manner:

· An insurance binder for on-track accident coverage for the jockeys has been submitted;

· A copy of the current proof of adequate public liability insurance coverage to protect the public was also provided.  However, since the expiration date on the Certificate of Insurance is July 1, 2014, a copy of the renewal contract must be submitted upon issuance;

· A current fire inspection report was submitted and no major issues were reported.  Any subsequent fire inspection reports must be provided to the Division when issued;

· Current health/sanitation inspection reports for Arapahoe Park and each of its in-state simulcast facilities have not yet been received by the Division.  These reports for Arapahoe Park and all affiliated in-state off-track wagering facilities must be submitted to the Division no later than five days prior to the opening of the meet;

· Copies of the most recent contracts between the Association and its service providers for video patrol, photo finish and totalisator services, products and materials have been provided for the upcoming race meet; and

· A copy of the Horsemen’s Contract between the Colorado Horse Racing Association and Arapahoe Park, effective through April 20, 2016, was submitted with the application.
A surety bond to cover the Horsemen’s Bookkeeper will not be required for the 2014 race meet.  Mr. Hartman commented that the Division would release purse funds from the Escrow Account throughout the race meet upon the Association’s request in order to satisfy the purse money owed and, in the event that any derogatory actions are subsequently brought against the Horsemen’s Bookkeeper, the Commission would have the ability to reinstate the bond requirement on the Horsemen’s Bookkeeper Account.

The Commission reviewed the list of recommendations set forth in Arapahoe Park’s 2013 end of meet report, noting that Arapahoe Park had complied with or is in the process of addressing each of them.  Again this season, the Division of Racing Events will be providing a Compliance Investigator to assist with the intake of horses, the preparation of associated paperwork and the facilitation of access to the restricted stable area.  Notice was taken that Arapahoe Park would continue to employ an off-duty sheriff’s deputy on live race days.

Mr. Hartman advised the Commission that the Association would, again this season, be scheduling a pre-meet meeting with the members of the Board of Stewards, Arapahoe Park management and the video operators to address the needs and expectations of the Board for their race review.  He commented that, approximately one week prior to the commencement of the race meet, a complete inspection of the entire facility and grounds will be conducted.

The Commission was advised that the same racing surface maintenance protocols in effect during the 2013 race meet would be utilized during the upcoming live racing season.  He observed that the Track Superintendent, Mr. William Byers, has been consistently scrupulous in his care, preparation and maintenance of the racing surface during each meet at which he has served. The Commission expressed its endorsement of the continuation of the subject maintenance routines.  Further, it was agreed that the Association should continue to ensure that soil sampling is performed and depth measurements are taken at regular intervals as deemed necessary. Notice was taken that Soil and Plant Laboratory, Inc. performed a favorable soil analysis on January 14, 2013.

Mr. Hartman stated that the renewal license application submitted by Racing Associates of Colorado, Ltd. (Arapahoe Park) to conduct a 2014 live race meet appears to comply with the Colorado Revised Statutes and the Colorado Racing Commission Rules and, therefore, the Division of Racing Events would recommend that the Commission grant conditional approval of Arapahoe Park’s 2014 renewal application. 

Following review and discussion, a motion was made by Commissioner Vail, seconded by Commissioner Beirne and unanimously carried to approve Arapahoe Park’s 2014 renewal application to operate as a Class B racetrack during the period specified in the application; to approve the retention and hiring of all Racing Officials noted in the renewal license application; to approve the take-out rates as specified in Arapahoe Park’s renewal application; and to make this approval contingent upon satisfaction of the following conditions:

1) That Arapahoe Park will submit to a full and complete pre-meet facility inspection by the Division of Racing Events. (If it is determined via the inspection that there are areas of concern or matters to be addressed, specific time frames for compliance will be imposed.);

2) That, in the event that a vacancy occurs among the Racing Officials for longer than one racing day, the Association shall fill the vacancy with an official approved by the Division and shall notify the Division in writing of the substitution prior to making the change;
3) That Arapahoe Park will ensure that its public liability insurance policy is in effect and will provide a copy of the renewed Certificate of Insurance to the Division on or before its July 1, 2014 expiration date;

4) That Arapahoe Park will provide copies of all intrastate simulcast contracts and/or agreements entered into by the applicant to the Division no later than five (5) days prior to receipt of the simulcast signal;

5) That Arapahoe Park will submit copies of its certified health/sanitation inspection report no later than five (5) days prior to the commencement of the live meet, and, further, any additional health/sanitation and fire inspection reports for Arapahoe Park’s in-state simulcast or track facilities are to be provided to the Division when completed;

6) That Arapahoe Park will provide copies of all new service contracts not presently on file with the Division no later than five days prior to the commencement of the meet; and

7) That the Commission may determine, in its discretion, to impose additional conditions at any time prior to or during Arapahoe Park’s live meet.

Subsequent to the meeting, the following Notice of Issuance of Meet License with Conditions was issued and provided to Arapahoe Park’s management in accordance with the Commission’s motion:

BEFORE THE COLORADO RACING COMMISSION

STATE OF COLORADO

NOTICE OF ISSUANCE OF MEET LICENSE WITH CONDITIONS

IN THE MATTER OF THE ISSUANCE OF A MEET LICENSE FOR:


RACING ASSOCIATES OF COLORADO, LTD. DBA ARAPAHOE PARK


26000 EAST QUINCY AVENUE


AURORA, COLORADO 80016


Pursuant to Colorado Revised Statute 12-60-505, the Colorado Racing Commission has reviewed and conducted a public meeting concerning the application for a race meet license.


The Colorado Racing Commission finds the application to be acceptable and orders said meet license to be issued to:



Racing Associates of Colorado, Ltd. d.b.a. Arapahoe Park



26000 East Quincy Avenue



Aurora, Colorado 80016

with the following conditions:

1.
This approval is granted from the opening day of the live race meet, which is Saturday, May 24, 2014 through the closing day of the meet, which is Sunday. August 17, 2014 for an envelope of thirty-nine days. The following racing schedule was requested by the Association and approved by the Commission:  Friday, Saturday and Sunday: nine (9)-race matinee performances per day.  Additionally, a nine (9)-race matinee program is to be conducted on Monday, May 26, 2014 (Memorial Day observance).  The meet shall be a mixed meet consisting of Thoroughbreds, Quarterhorses, Paints, Appaloosas and Arabians.

That, prior to any modification being made to Arapahoe Park’s approved nine-race program schedule, a request must be submitted in writing to the Director of the Division of Racing Events or his designee for his consideration. 

2.
The Association shall keep in force at all times a public liability insurance policy.    Although a copy of the current proof of adequate public liability insurance was included with the renewal application, the expiration date of the Certificate of Insurance is July 1, 2014.  A copy of the renewal contract must be submitted to the Division as soon as it is re-issued.

3.
The Association shall keep in force adequate insurance coverage for the protection of the Jockeys.  A copy of the insurance binder for on-track accident coverage for the Jockeys was submitted with the application. (NOTE:  It is essential that the Association provide appropriate notice to all Exercise Riders and Pony Persons, because they are considered independent contractors, that they must obtain their own insurance coverage.)

4.
All employees shall be properly licensed prior to conducting any activities.  In addition, all Association Racing Officials, including replacement officials, must be approved by the Division of Racing Events prior to conducting any activities.  Their names are to be submitted for approval no less than three (3) days before the commencement of the race meet. Any currently vacant racing official positions shall be filled no later than five days (5) prior to the commencement of the meet.  (If a vacancy occurs among the Racing Officials for a period of longer than one racing day, the Association shall fill the vacancy with an official approved by the Division and shall notify the Division in writing of the substitution prior to the change.)  Additionally, the Division, Arapahoe Park management and the Board of Stewards will be working with the Racing Officials to ensure that their duties are performed in a professional and safe manner.  The Division will monitor the performance of employees new to their positions throughout the 2014 live race meet. 

The Track Superintendent position will be the only racing official position held by the licensee.

Arapahoe Park will provide a radio for the Stewards’ office during training hours in order to assist them in monitoring the training activities on the racetrack, including workouts, removal of horses from the Stewards’ List and the qualifying of licensees for exercising and ponying horses.

5.
A list of all Association employees not listed as Racing Officials shall be submitted to the Division no later than ten (10) days after the opening of the meet.

A list of all security staff, including copies of their qualifications and firearm certificates, shall be kept on file in the Division of Racing office at Arapahoe Park.

6.
All funds derived from live race monies due for horse purses shall be deposited by the licensee directly into the horsemen’s purse account.  All horsemen’s nominations and sustaining fees shall be handled through the Horsemen’s Bookkeeper account.  

All monies due from simulcast races due for horse purses shall be deposited by the licensee in a “Colorado Racing Association Escrow” trust account in a commercial bank located in Colorado until such date as the purse funds are paid to the horse owners or to the host track for payment to the horse owners.   The moneys deposited in any such trust account shall be invested in a fund that invests in obligations of the United States Government with maturities of less than one year or that is an account insured in full by an agency of the Federal Government.  All trust accounts shall be interest-bearing accounts with the interest payable as horse purses.

The Association shall make a full accounting to the Department of Revenue through the Division each week of all amounts due purse funds from simulcast and live races and paid out from the purse funds as specified by Statute and contracts.

The Association shall also make a full accounting to the Department of Revenue through the Division each week of all amounts due to the Greyhound Welfare and Adoption Fund.

7.
All funds due Colorado State University for allocation to its School of Veterinary
 Medicine shall be paid weekly with a full accounting to the Colorado Racing Commission yearly.  

8.  
The facility shall meet the “Totalisator Standards” as adopted by the Commission.

9.

All required facility improvements deemed necessary for the protection, health and safety of the public, the Division of Racing Events’ employees and the race participants shall be completed prior to opening.  Successful completion and compliance with a Division pre-meet inspection of the facility is required. 

10.

The Association shall have a fully operational totalisator system (tested and approved at least three (3) days prior to start of wagering on live races) capable of:


a.   Handling pari-mutuel wagers on horse races;

b. Producing CRC reports on a timely basis; and

c. Common pool wagering on both an intrastate and interstate level.

11.
Any change from the approved simulcast schedule for each in-state and out-of-state simulcast facility, which the Association proposes to simulcast from or to, including its live races, shall be approved by the Division of Racing Events prior to any simulcasting activity at such simulcast facility.  All simulcast contracts must specify how purse percentages are to be calculated.  The Commission delegates to the Director or his designee the ability to approve schedules for pre-approved tracks when a specified envelope is determined.

Copies of all intrastate simulcast contracts and/or agreements entered into by the applicant will be submitted no later than five (5) days prior to the beginning of the simulcast signal.

12.
Current certified fire and health/sanitation inspection reports for Arapahoe Park and all in-state simulcast facilities that have not already been received by the Division must be submitted to it no later than five days prior to the commencement of Arapahoe Park’s live meet.  (In the event that additional wagering facilities are to be opened during Arapahoe Park’s upcoming race meet, they are subject to this requirement no later than five days prior to opening.)  Any additional health and sanitation reports received for Arapahoe Park and its in-state facilities will be provided to the Division when completed.

13.
It is acknowledged that approval of the renewal application and simulcast race programs shall be subject to the continuation of an appropriation by the Colorado Legislature for the Commission to have funding and spending authority for its fiscal year 2014/2015 and subsequent budget years. 

14.
To permit the Division to coordinate staffing for simulcast programs, the applicant shall provide the Commission with all modifications to its simulcast program as approved by the Commission one week prior to the proposed modifications.

15.
That copies of all new service contracts that are not presently on file with the Division shall be submitted no later than five days prior to the opening of the meet.

16.
That Arapahoe Park and its facilities comply with the Division of Racing Events’ Video Surveillance Policy throughout the 2014 Arapahoe Park race meet.

17.
That the Stable Superintendent shall make every effort to ensure that all horses entering the grounds at Arapahoe Park shall have a current health certificate signed by a Veterinarian.

18.
The Racing Secretary shall require that all horses entering the grounds at Arapahoe Park, whether from within or outside of Colorado, have a current Coggins Test (within the previous twelve (12) months).

The Racing Secretary will continue to train and supervise racing office personnel in the proofreading of the entries.

Racing office personnel will maintain and post to the licensees the written schooling lists for the Starter, Paddock, Stewards and Veterinarian.

19.
The Association will oversee and ensure that the mandated times of closure of the Stable Gate entrance to vehicle traffic are maintained.  However, certain limited exceptions, such as an emergency call by a veterinarian, will be allowed.  Exceptions will only be permitted on a case-by-case basis.   

20.
The Racing Secretary and/or Stable Superintendent shall be responsible for the arrival and departure of all horses from the premises and maintain records for the Division’s inspection. 

21.
Arapahoe Park will make arrangements to satisfy the Colorado Racing Commission and the Division in providing an adequate water supply to the racetrack, stable area and grandstands at all times.

22.
That the walking surface must be completed with the installation of new dirt and ground rubber to repair ruts and soften the walking surface for the horses and their handlers.  Further, as part of its required test barn maintenance, Arapahoe Park is to continue to monitor the performance of the Misting System to ensure that it is effective in cooling the testing stalls and continue to maintain proper water drainage behind the wash rack areas.

23.
That, when entries are being taken, only authorized persons are allowed to be behind the counter of the Racing Office.  Further, all accesses to the Racing Office’s restricted areas are to have locking devices in place during the taking of entries.  The Racing Secretary is to ensure that all visitors to his office are escorted.

24.
Notice was taken by the Commission that Soil & Plant Laboratory, Inc. performed a favorable soil analysis on January 23, 2014.

25.
The Commission, in its discretion, may determine that additional conditions need to be imposed at this time or at any time during the live meet.

Failure to comply with the applicable conditions prior to or during the 2014 meet may result in a fine, suspension or revocation of the meet license for Racing Associates of Colorado, Ltd., d.b.a. Arapahoe Park

DATED this 22nd day of May, 2014.

BY ORDER OF THE COLORADO RACING COMMISSION

s/_Dan Hartman, Director, Division of Racing Events
Consideration of Proposed “Colorado Division of Racing Events Estimated Therapeutic Medication Withdrawal Times” and Association of Racing Commissioners International Environmental Substances Schedule – Dan Hartman

Mr. Dan Hartman, Director of the Division of Racing Events, presented the proposed estimated therapeutic medication withdrawal times for Arapahoe Park’s 2014 live racing season.  He observed that the proposed time frames are identical to those approved by the Commission for last year’s Arapahoe Park live race meet and recommended that they remain in effect during the upcoming meet.  Additionally, the Commission reviewed the Association of Racing Commissioners International (ARCI) Environmental Substances Schedule, which was adopted during the Model Rules Meeting at the 2014 ARCI Spring Convention. 
The Commission inquired of Mr. Shannon Rushton, Executive Director of the Colorado Horse-Racing Association, whether he believed that this document had been beneficial to members of the Arapahoe Park horse-racing community.  Mr. Rushton observed that the proposed estimated medication withdrawal times and the availability of pre-race sample testing had provided some level of comfort to practicing veterinarians as well as to owners and trainers and had alleviated some of their concerns regarding the potential for positive test results.
Mr. Hartman observed that the Division of Racing Events has the ability to perform out-of-competition sample testing, noting that it may be possible for the Division to undertake testing earlier in the week than it has in the past.  He stated that the Division would continue to be monitoring its drug detection program in order to ensure that it is keeping pace with the drug/medication administration program.  Mr. Hartman estimated that between forty and fifty samples have typically been taken as part of the pre-race testing program.  He commented that samples taken on Wednesday would be analyzed and reported upon by Friday, noting that a greater amount of lead time would be needed if full panel screening was requested.  Mr. Hartman explained that this program was designed to assist trainers proactively by enabling them to decide whether to withdraw a horse from a race if it appeared that the horse might have a detectable level of drugs/medication in its system on race day. The Commission and Division concurred that one of its primary goals remains the prevention of the occurrence of positive drug/medication test results and the maintenance of Colorado’s positive reputation as a “zero tolerance” state.   Further, Mr. Hartman noted that New Mexico’s increased vigilance and oversight relating to the administration of drugs/medications to horses has been advantageous for Colorado as well since many horses race in both states.      
A motion was made by Commissioner Day, seconded by Commissioner Inmann and unanimously carried to approve the proposed estimated therapeutic medication withdrawal times for 2014 and the ARCI Environmental Substances Schedule and to direct that it be distributed to all racing participants at Arapahoe Park.

Consideration of Applications for Release of Monies from the Greyhound Welfare and Adoption Fund – Pam Kilgore

Mr. Pam Kilgore, Auditor for the Division of Racing Events reported that the Division received five applications for the release of money from the Greyhound Welfare and Adoption Fund.  She observed that the requesting organizations are: 1) Colorado Greyhound Adoption; 2) Friends of Retired Greyhounds; 3) Greyhound Connection; 4) Rocky Mountain Greyhound Adoption, Inc.; and 5) Front Range Greyhound Adoption.  Mr. Kilgore advised that she and Division Director Dan Hartman had reviewed each of the subject applications.  She apprised the Commission that, currently, there is approximately $47,000 in the Fund.    

Ms. Kilgore explained that, based upon the distribution methodology discussed and adopted by the Commission in May 2013, each organization is reimbursed based upon the number of greyhounds that it has placed during the six-month application period divided into the available amount of fund money.  She stated that, during the subject six-month period, there were 320 greyhounds placed by the applicants.  This would mean that the organizations would receive $142.61 per placed greyhound ($45,000/320=$142.61).  Further, Ms. Kilgore reflected that the Commission had previously discussed the possibility of funding “special needs” greyhounds.  She advised that eight “special needs” greyhounds had been adopted during the subject six-month period.  Mr. Hartman recommended that, in approving future distribution requests, the Commission give extra consideration to the amount of time and expense that certain organizations must absorb while caring and arranging adoptions for “special needs” greyhounds.         

Mr. Hartman explained that, based upon a statutory change, all references to “promotions” have been eliminated from the Racing Statute and, therefore, no organization that seeks to promote greyhound racing would be eligible for receipt of money from the subject Fund.

Ms. Kilgore advised that, before distribution of funds would be made, the Division would again review the paperwork from the requesting organizations to ensure that accurate numbers had been reported and used in all calculations.  Further, Mr. Hartman stated that, since the Division is no longer requiring the requesting organizations to submit receipts as part of their application documentation, he would recommend that, prior to release of funds, Division investigators be granted authorization to conduct on-site inspections and verifications of each organization’s adoption reports and records.

Commissioner Beirne requested that the Division provide additional data regarding the specific numeric placement of greyhounds by Friends of Retired Greyhounds and Greyhound Connection.  Ms. Kilgore stated that she would comply with this request.


Mr. Hartman and Ms. Kilgore confirmed that all of the subject applications meet the criteria set forth in the Commission’s rule(s).  In the applications, Colorado Greyhound Adoption requested $20,000, Rocky Mountain Greyhound Adoption, Inc. requested $5,000 and Front Range Greyhound Adoption requested $1,969.26, but Friends of Retired Greyhounds and the Greyhound Connection did not request specific amounts.  Notice was taken that, of the requesting organizations, only Front Range Greyhound Adoption has not previously received Fund money.  Further, Ms. Kilgore observed that each of the organizations is currently licensed by the Division of Racing Events.
Ms. Kilgore and Mr. Hartman stated that the Division of Racing Events would recommend that the Commission approve the following disbursements totaling $45,000 from the Greyhound Welfare and Adoption Fund and, also, would recommend that the eight “special needs” greyhounds be recognized:  

· To Colorado Greyhound Adoption:


$13,219.00

· To Friends of Retired Greyhounds:


$  8,016.00

· To Greyhound Connection:



$18,422.00

· To Rocky Mountain Greyhound Adoption, Inc.:
$  4,359.00

· Front Range Greyhound Adoption:


$     984.00

_________
TOTAL

$45,000.00

In accordance with existing protocols, the Commission emphasized that all fund recipients would be required to submit the following information/documentation to the offices of the Division of Racing Events for subsequent Commission review: 1) a preliminary report specifying how the organization intends to utilize the subject funds; and 2) subsequent to expending the funds, a follow-up accounting that reflects how the money allotted to the organization was used.

After ascertaining that there were no further comments to be made, a motion was made by Commissioner Vail, seconded by Commissioner Beirne and unanimously carried to release $13,219.00 to Colorado Greyhound Adoption; $8,016.00 to Friends of Retired Greyhounds; $18,422.00 to Greyhound Connection; $4,359.00 to Rocky Mountain Greyhound Adoption, Inc. and $984.00 to Front Range Greyhound Adoption, which totals $45,000.00, with the proviso that each organization is to provide preliminary and follow-up reports relating to the use of the subject funds and, further, that, for the purpose of verifying the accuracy of its reported adoption totals, each organization is required to undergo an inspection of its adoption reports/records by Division investigators prior to the release of funds from the Greyhound Welfare and Adoption Fund.
Mr. Hartman commended the greyhound welfare and adoption organizations and acknowledged that they deserve to receive compensation for their outstanding work and service.  No further action was taken at this time.
Welcome to Returning Staff Member Robert “Duke” Mann

The Commission welcomed back Mr. Robert “Duke” Mann, Investigator for the Division of Racing Events, who recently returned to work after a lengthy illness.  Mr. Mann thanked the Commission for its acknowledgment and expressed his appreciation for the good wishes that he had received during his convalescence.   

Division Director Dan Hartman advised that, during the upcoming live racing season, Mr. Mann would be working at the Division’s home office.  Mr. Hartman observed that Mr. Mann would be handling numerous and diverse assignments, including, but not limited to, the compilation of daily and weekly Stewards’ reports for public consideration, aiding the Division’s Legal Assistant in reviewing and making recommendations concerning Commission rules for future discussion and, upon occasion, serving as an additional and/or substitute Steward at Arapahoe Park.  Mr. Hartman stated that he is pleased to have Mr. Mann’s assistance and expertise in performing these and other duties.

Further, in the interest of transparency and responsiveness to the public and the industry, Mr. Hartman requested that each Commissioner feel free to apprise him of any ideas for improvements or requests for additional information concerning the operations of the Division.
Announcement Regarding Horsemen’s Meeting at Arapahoe Park – Dan Hartman

Division Director Dan Hartman announced that the Division’s pre-meet meeting with the horsemen racing at Arapahoe Park would be held on Wednesday, May 21, 2014.


The Commission encouraged those in attendance to support and promote the Arapahoe Park race meet.   
Adjournment


After determining that there was no further business to consider, a motion was made by Commissioner Vail, seconded by Commissioner Day and unanimously carried to adjourn the meeting at 10:40 a.m.
Next Regularly Scheduled Meeting

The next regularly scheduled meeting of the Colorado Racing Commission will be held on Tuesday, July 8, 2014 at Arapahoe Park, 26000 East Quincy Avenue, Aurora, Colorado.

The undersigned hereby approve the foregoing Minutes.
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