
Rec. 1366-__________ 

House Bill 14-1366 Work Group  
Legislative Report Recommendation Form 

1. Work Group Sponsor (s): Jaime Lewis, Chair, Cannabis Business Alliance & Mountain Medicine

2. Describe the Recommendation:  CBA’s recommendations, I – IV, below, include our rationale
for each recommendation (Legislative Report Form #4).

I. The CBA MIPs Council is committed to working with the state to craft effective 
remedies to prevent accidental ingestion by children and over-consumption by adults. 
It has been our priority to provide a safe product to the medical and recreational 
marketplace. These include: 

a. Child-resistant packaging
b. Labeling that often goes above and beyond the basic requirements.
c. Edibles Education Handout
d. Educational content on industry and company websites

II. Stamping, shaping, coloring, has proven to be infeasible to implement.

a. The extensive variety of edibles on the market prevents a common stamp,
shape, or color from being used across the board.

b. Cost and logistics of running a campaign to educate every marijuana consumer
on the wide variety of “warning signs.”

c. The cost burden is not realistic for any business, regardless of marijuana,
especially with no access to traditional funding or financing sources.

d. Overlap of stamp, shape, and color with non-cannabis products

III. The CBA MIPs Council would like to focus on improved labeling as the most effective
way to move forward in addressing these very valid concerns.

a. CDPHE and Dr. Lalit Bajij of Children’s Hospital expressed that the best line of
defense to prevent accidental ingestion, especially by youth, is proper storage by
parents, packaging, education, and labeling.

b. Consistent labeling and child-resistant packaging is the single common
denominator among all Infused Products Manufacturers, so it would be easier to
implement regulations than stamp, shape, and color.

c. “THC: This is Cannabis”, or a similar symbol, that immediately identifies that the
product contains cannabis. By using a universal symbol that is recognizable,
simplistic, and feasible for all MIPs manufacturers to conspicuously place on
their packaging, we are able to address all portions of House Bill 14-1366.
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i. Protects people from the unintentional ingestion of edible retail 
marijuana products. 

ii. Ensures that edible retail marijuana products are readily identifiable by 
the general public. 

iii. Makes it clear that the product is not for consumption by children. 
iv. Makes it clear that the product is safe for consumers. 
v. Utilize a universal symbol. 

 
IV. CITABLE NUMBERS  

 
a. At Children’s Hospital Colorado between 2005 and 2013 there were eight (8) 

occurrences of accidental ingestion by children. This year, as of May 2014, the 
number had increased to nine (9).1 This translates to a 900% increase in 2014, as 
compared to the average 8 years of data and 8 accidental ingestions on record (1 
per year). 

b. This is correlated to the increase in production of marijuana products since sales 
of retail marijuana began in 2014.  

i. How many infused products have been sold on the market in comparison 
to the number of accidental ingestions? In Jan 2014, demand was so 
great, that a month’s supply of edibles was sold in 3 days.2  

c. For the sake of analysis, (actual data would be obtained by regulators tracking 
edibles manufacturing production), let’s assume, as an additional, conservative 
estimate, that there are 10,000 more edibles manufactured and sold per month 
in opaque, child-resistant containers than the previous year. This translates to 8 
children/50,000 edibles (Jan – May) = .00016 or .016% of products manufactured 
and sold resulted in accidental ingestion by children.  

i. Does the stamping, shaping, coloring measure intend to improve a 
measurement of proliferation to accidental ingestion of .016% by any 
SIGNIFICANT margin? 

ii. The math concludes that, despite a large increase in edible production 
fort adults, child safety precautions have been successful, as very few 
incidents of accidental ingestion have occurred relative to the increased 
number of products manufactured and sold. 

1 Denver Post, Children’s Hospital sees surge in kids accidentally eating marijuana, May, 11 2014 
http://www.denverpost.com/news/ci_25807342/childrens-hospital-sees-surge-kids-accidentally-eating-marijuana 
2 7 News, Edible marijuana sales shattering sales projections in Colorado, Jan 15, 2014 
http://www.thedenverchannel.com/news/local-news/edible-marijuana-sales-shattering-sales-projections-in-
colorado 
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d. Regulators should calculate the real numbers, which are likely much higher than 
10,000 more edibles per month statewide.  An accurate count of real numbers 
behind accidental ingestions should also be calculated, as 8 may be conservative 
as the data was only available for one hospital from January until May.  

i. Adjusting for slight inflation on either variable is negligible in terms of the 
mathematic result, which strongly implies that current 2014 regulations 
and safety measures have been successful in limiting accidental ingestion 
by children. 

ii. This may also imply that parents and relatives who use marijuana are 
responsible in keeping product away from children despite the increased 
amount of product available in the market. 

e. Regulators should try to determine what percentage of accidental ingestions are 
the result of black-market or homemade products versus store-purchased 
products? Answering this would give a more accurate picture of the 
effectiveness of current regulations and/or adult responsibility.  

CBA Members Report (Based upon 
Members Reporting) 

       Production of Edible Marijuana Products 
       

Compared to Accidental Youth Ingestion 
May-14 Jun-14 Jul-14 Aug-14 Sep-14 

 

Totals 

        Total Report from CBA Membership – Jan 
Through May 
 

302777.8 60555.56 60555.56 60555.56 60555.56 

 

545000 

Est. Market Avg. on 155 MIP Licenses (50% 
reduction)* 23465280 4693056 4693056 4693056 4693056 

 

42237500 

        Number of Accidental Youth Ingestions 8 1 1 1 1 

 

14 

Est. Average on 110 Hospitals Statewide 440 110 110 110 110 

 

1540 

        CBA Members and Children's Hospital AI 
Rate 0.00264% 0.00165% 0.00165% 0.00165% 0.00165% 

 

0.00257% 

Est. Market Accidental Ingestion Rate 0.00188% 0.00234% 0.00234% 0.00234% 0.00234% 

 

0.00365% 
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There is no conclusive data that would correlate the safety and effectiveness of stamping and 
shaping products and packaging them in a particular color. If there is a correlation, it is still 
inconclusive as to whether HB 1366-type regulations would significantly improve the rate of 
success already inherent in current regulations.  

Regulators should be able to determine a reasonable, measurable success rate that may be 
achieved by these particular items in the proposal before jumping to assumptive conclusions 
about their effectiveness. Especially, if the ratio of proliferated products to accidental 
ingestions has not been examined accurately and completely to benchmark a measurement 
point for public safety. 

To do so otherwise, places undue and unnecessary burden on businesses to significantly change 
models of operation, product lines, and packaging.  Again, at great expense to the industry 
without truly measuring how much more successful these measures will be in protecting 
against accidental ingestion.   

3. Which portion or portions of House Bill 14-1366 does this recommendation address 
(underline all those that apply)? 
a. Protect people from the unintentional ingestion of edible retail marijuana products. 
b. Ensure that edible retail marijuana products are readily identifiable by the general public. 
c. Makes it clear that the product is not for consumption by children. 
d. Makes it clear that the product is safe for consumers. 
e. Utilize a universal symbol. 
 

4. Please summarize the rationale for the recommendation – why is it important? 
CBA has provided our rationale as part of our suggestions. 
  

5. Describe how your recommendation addresses the rulemaking guiding principles of being 
transparent, operable, defensible and systematic for the licensees as well as the Marijuana 
Enforcement Division.  

Creating clear and consistent labeling and child resistant packaging requirements will be 
most effective in protecting adult consumers and children. 

6. What stakeholders, other than licensees and the Marijuana Enforcement Division, would be 
positively or negatively impacted by this recommendation?  Please explain the impact. 

 

* 50% reduction to normalize data to some extent; MED would have accurate numbers on total products Manuf. 

** Only Denver Children's Hospital is Reporting so far, also conservatively adjusted for inflation as  

  Children's Hospital is largest and busiest in the state 
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The adult consumer will be better informed about safe consumption and the need for 
safe storage and handling to protect children. 
 

7. What issue or issues does your recommendation resolve? (Please identify the issues) 
The industry wants to encourage educated consumption of its products and wants to 
ensure that children are protected from accidental ingestion. 
 

8. Is there a dissenting voice on the working group concerning this recommendation?  If yes, 
please provide a summary of the minority opinion about this recommendation. 

The advocacy group, SMART Colorado, has consistently opposed the suite of 
recommendations and regulations advocated for by industry and developed by the 
MED.  Amendment 64 has passed and it is the industry and the state’s intent to craft a 
robust regulatory and legal framework that protects children from accidental ingestion 
and informs adult users about the effects of the products they purchase. 

9. Are you aware of any statutory authority or regulation that supports the basis of this 
recommendation?  If yes, please include it here. 

The intent of HB 1366 is to provide regulations that “protect people from unintentional 
ingestion of edible retail marijuana products.” The recommendations of the MED 
Working Group on Potency and Serving Size that are now reflected in the recently 
released permanent rules on packaging, labeling and serving size support the CBA 
recommendations captured in this form. 

10. Is the implementation of your recommendation dependent on another decision or action?  If 
yes, specifically what actions or decisions are required before this recommendation can be 
implemented? 

CBA believes that recent regulations that have been introduced as Emergency Rules and 
are now published Permanent rules need time to be implemented and their 
effectiveness evaluated before any new rules on edibles are crafted. 

11. Will the recommendation have a cost to implement?  If yes, please explain the reason for the 
cost and provide an estimate.  

There will be significant costs to edibles manufacturers associated with producing new, 
compliant labeling and packaging.  This includes the cost of design time to incorporate 
any changes in labeling and packaging regulatory requirements, as well as the expense 
associated in creating new packaging and new labels.  The costs are significant and 
require several months lead time. 

12. Provide an estimate of how long it would take to implement the recommendation. 
a. Design and manufacturing changes require, ideally, at least 6-9 months to 

implement. 
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