
Issues Formulation Hearing Process Description 
 
Overview 
 
The Issues Formulation Hearing is the second step in a three-step process used by the 
Water Quality Control Commission for triennial review of water quality classifications 
and standards in Colorado.  The first step is an Issues Scoping Hearing, which provides 
an opportunity for early identification of potential issues that may need to be 
addressed in the next major rulemaking hearing for particular regulations, and for 
identification of any issues that may need to be addressed in rulemaking prior to that 
time.  This second step in the triennial review process – the Issues Formulation Hearing 
– results in the identification of the specific issues to be addressed in the next major 
rulemaking hearing.  The third step is the Rulemaking Hearing, where any revisions to 
the water quality classifications and standards are formally adopted.  The timing of 
the three steps is as follows:  (1) the Issues Scoping Hearing – for the Basic Standards 
and Methodologies for Surface Water or individual river basin classifications and 
standards – is held in October of Year 1; (2) the Issues Formulation Hearing is held in 
November of Year 2; and (3) the Rulemaking Hearing is held in June of Year 3.  
 
The Water Quality Control Commission’s web site includes a section regarding water 
quality classifications and standards reviews.  Separate sub-pages are set up for the 
Basic Standards and Methodologies for Surface Water and for the individual river 
basins.  These sub-pages identify when the last major rulemaking hearing occurred, 
and when the next Issues Scoping Hearing, Issues Formulation Hearing, and Rulemaking 
Hearing will occur for each of the regulations.  As the date of a particular hearing 
approaches, the plan is to post the hearing notice, Water Quality Control Division 
testimony/comments, and any other testimony or comments submitted in an 
electronic format.  In addition, comments received in an Issues Scoping Hearing for a 
particular regulation will be retained on the web site, so that those with a potential 
interest in the Issues Formulation Hearing can review that information.  The web site 
also includes a sub-page for tracking the status of EPA’s review of water quality 
standards adopted by the Commission. 
 
Hearing Notice 
 
A notice of the Issues Formulation Hearing will be prepared and circulated 
approximately one month prior to the hearing.  In addition to information regarding 
the hearing logistics (date, time, location), the notice will contain a general 
description of the three steps in the triennial review process (as noted above), 
including the purpose of this hearing and an explanation of the opportunity to provide 
input.  The notice will clarify that the result of the Issues Formulation Hearing will be 
a determination by the Commission as to which issues and proposals will be considered 
in the upcoming rulemaking hearing.  In addition, the notice will:  (1) list any 
outstanding EPA water quality standards disapprovals for the regulation(s) in question; 
and (2) reference the relevant portions of the section 305(b) report and section 303(d) 
list that provide further information regarding current water quality for the basin(s). 
 
The notice will be distributed principally by email to a list of persons who have 
expressed an interest in receiving notice of proceedings related to the regulation(s) in 
question.  This list of interested persons will be developed initially from responses to a 
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broadly distributed mailing that will notify potentially interested persons of the 
opportunity to be included on the list.  (An option will be offered to receive notices by 
mail, for those who may not have easy access to a computer.)  The initial mailing will 
be sent to:  (1) all local governments, local health agencies and regional water quality 
planning agencies; (2) all participants in prior rulemaking hearings for these 
regulations; (3) all persons who receive the monthly Water Quality Information 
Bulletin, (4) water conservancy/water conservation districts, (5) watershed groups, (6) 
environmental groups, (7) permitted dischargers, (8) public water supply systems, (9) 
Riverwatch groups, and (10) any other potentially interested persons identified by 
Water Quality Control Division watershed coordinators or district engineers.  The 
opportunity to be included on the notification lists maintained for each regulation will 
also be publicized by publishing information regarding this opportunity in the Colorado 
NPS Connection newsletter.  In addition, information regarding being added to the list 
at any time will be posted on the Commission’s web site. 
 
Once the lists of interested persons for each regulation are developed, emails sent to 
the list will include information regarding how to be added to or deleted from the list.  
In addition, the lists will be updated by information received in response to an annual 
mailing that is broadly distributed as noted above.  No changes would be made unless 
persons ask to be added to or deleted from the lists.  
 
In addition to those who request to be included on the notification lists for each 
regulation as noted above, the following state agencies will automatically be included:  
State Engineer’s Office, Colorado Water Conservation Board, Division of Minerals and 
Geology, Oil and Gas Conservation Commission, Division of Wildlife, Division of Oil and 
Public Safety, Department of Agriculture, and the Hazardous Materials and Waste 
Management Division. 
 
In addition to distribution as described above, all hearing notices are posted on the 
Commission’s web site. 
 
Division Input 
 
One major purpose of the Issues Formulation Hearing is for the Water Quality Control 
Division to identify the issues and/or proposals that it is requesting be addressed in 
the next major rulemaking hearing.  These issues and/or proposals will generally 
relate to issues identified at the preceding Issues Scoping Hearing, but will also reflect 
any new information that has come to the attention of the Division in the meantime.  
Generally, this is likely to include: (1) any revisions to implement changes to the Basic 
Standards and Methodologies for Surface Water that have been adopted since the last 
review of that basin; (2) any revisions to address outstanding EPA disapprovals of 
water quality standards in that basin; (3) any revisions to temporary modifications in 
the basin; (4) any proposed revisions resulting from review of segment classifications 
requiring a use attainability analysis (i.e., recreation class 2 segments or those without 
an aquatic life classification); and (5) any issues arising from new information 
regarding segments in the basin. 
 
At a minimum, at the Issues Formulation Hearing the Division will provide a segment-
by-segment identification of the issues that it proposes be addressed in the upcoming 
rulemaking hearing.  In addition, to the extent that the Division has already identified 
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specific proposals that it intends to advance (e.g., to resolve prior EPA disapprovals), 
the Division is strongly encouraged to include those proposals in the information 
provided at the Issues Formulation Hearing.  It is not anticipated that a comprehensive 
list of proposed changes will be available at this hearing.  Any identification of 
proposals at this stage should include a caveat that this is a preliminary draft of 
proposals that is subject to revision based on new information, analysis and/or 
discussions prior to finalization of the rulemaking notice. 
 
Third Party Input 
 
Any third party who requests that the Commission address specific issues or proposals 
in the upcoming rulemaking hearing must identify the specific issues at the Issues 
Formulation Hearing.  A written submission identifying any such issues or proposals is 
strongly encouraged.  Third parties should provide any available supporting 
information as to why those issues should be addressed in this rulemaking hearing.  In 
deciding whether any identified issue should be addressed in the upcoming rulemaking 
hearing, the Commission will consider whether the issue is ripe for resolution and 
whether there is any reason to address the issue in a hearing separate from the 
upcoming major hearing on the regulation(s) in question.  The question of “ripeness” 
generally will turn on whether adequate data or other information is or will be 
available, whether there has been or will be a good faith effort toward informal 
exploration of the proposal with the Division and other impacted or relevant persons, 
entities, or communities, including the meaningful involvement of stakeholders and 
community members regardless of their race, color, national origin, income, age, 
gender, or sexual orientation, and whether there is a need for an expeditious 
resolution of the issue. 
 
Whenever possible, third parties are encouraged to provide a specific proposal as to 
the changes to the regulation that they believe are appropriate, along with a draft of 
proposed Statement of Basis and Purpose language in support of the proposal.  If not 
available at the Issues Formulation Hearing, the specific proposal and proposed 
Statement of Basis and Purpose language must be submitted by January 15 of the 
following year, for inclusion with the notice for the June rulemaking hearing.  In 
addition, any third party advancing a proposal should assure that it will be able to 
provide the full set of evidence in support of its proposal in time to meet the deadline 
associated with the rulemaking hearing process (generally about April 1). 
 
Commission Action 
 
At the conclusion of the Issues Formulation Hearing, the Commission will identify 
which issues and/or proposals, submitted by whom, will be considered at the 
upcoming rulemaking hearing.  It will also clarify when the final version of proposals, 
and proposed Statement of Basis and Purpose language, must be submitted for 
inclusion with the rulemaking hearing notice. 
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