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SOLID WASTE GUIDANCE DOCUMENT 

Title:  Concerning Solid Waste Site and Facility Financial Assurance  

Developing Closure and Post-Closure Cost Estimates 

Date: June 21, 2016 

Purpose: Owners and operators of any solid waste disposal site or facility (SWSF) are 
required to maintain a detailed estimate of the cost of hiring a third party to close the site 
or facility in the event the owner or operator is unable to perform necessary tasks. 
Therefore, a detailed written estimate of the costs of hiring a third party to conduct closure 
and post-closure care must be available prior to any operations at SWSFs. This guidance 
document aims to improve the efficiency of the regulatory review process by clarifying the 
desired content of SWSF Closure and Post-Closure Cost Estimates (CPC$) for Financial 
Assurance that are required to be submitted to the Colorado Department of Public Health 
and Environment (Department), Hazardous Material and Waste Management Division, Solid 
Waste and Materials Management Program (Program) for review and approval. Samples forms 
available for use can be found at:  

https://www.colorado.gov/pacific/cdphe/swforms 
 

The funding of financial assurance is not the primary focus of this Guidance. 

 The content presented in this guidance document is not intended to supersede previously 
approved documents. The content set out in this document is intended solely as guidance. 
Such guidance is not intended and cannot be relied upon to create rights, substantive or 
procedural, enforceable by any person or party in litigation with the Department. The 
Department reserves the right to be at variance with this guidance. The Department also 
reserves the right to change this guidance at any time with appropriate publication. 

Statement of Guidance: The Division’s Solid Waste and Materials Management Program 
recognizes a need to provide additional information on financial assurance and establish an 
improved level of consistency in the area of financial assurance closure and post-closure cost 
estimates. This guidance is an effort to promote consistency regarding the desired content 
of such submittals to facilitate the Division’s review and approval process.  

Background and Applicability: Under the Federal Facilities Compliance Act, federal 
agencies engaged in the management of solid or hazardous waste are subject to all 
applicable Federal, state, and local laws, regulations, and ordinances addressing solid and 
hazardous waste in 42 USC § 6961.  The Colorado’s Solid Waste Act directs the solid and 
hazardous waste commission to promulgate regulations to require financial assurance 
pursuant to Section 30-20-104.5(3)(a), C.R.S.(2011).  Section 30-20-104.5 further states: 

https://www.colorado.gov/pacific/cdphe/swforms


Solid Waste Guidance – Developing Closure and Post Closure Cost Estimates for Financial Assurance 
June 21, 2016 
Page 2 
 

“The rules promulgated by the solid and hazardous waste commission pursuant to this 
section shall comply with the federal regulations promulgated pursuant to subtitle D of the 
federal “Resource Conservation and Recovery Act of 1976”, as amended.”  The federal 
regulation explicitly requires financial assurance for municipal solid waste (MSW) landfills, 
with the exception of facilities owned or operated by state or federal entities in 40 C.F.R. 
Section 258.70(a) and Section 280.90(c).   The Colorado Solid Waste Regulations require all 
owners and operators of solid waste facilities to provide financial assurance per Section 1.8 
of the Regulations Pertaining to Solid Waste Sites and Facilities, 6 CCR 1007-2, Part 1, as 
amended (the “Regulations”).This includes all solid waste disposal sites and facilities, 
regardless of facility type, even one’s own waste facilities and facilities owned by the state 
and federal government.  It does not include transfer stations or recycling facilities, which 
are not considered solid waste disposal sites and facilities according to state law.  

Completion of the financial assurance process for SWSF‘s under Section 1.8 of the 
Regulations involves two general steps: 1) development and approval of the closure and 
post-closure CPC$ and 2) funding the CPC$.  Various mechanisms are available to fund an 
approved CPC$ as presented in Section 1.8.4 and Sections 1.8.6 through 1.8.16 of the 
Regulations. Financial assurance mechanisms are also addressed in detail in Appendix A of 
the Regulations or at: 
 

https://www.colorado.gov/pacific/cdphe/solid-waste-financial-assurance 
 
 The CPC$ can be prepared by any individual familiar with the facility’s governing operation 
plans and does not require a Professional Engineer certification.  The proposed CPC$ will be 
submitted for review and approval by the CDPHE HMWMD solid waste permitting unit and 
local governing agency prior to funding.  CPC$ are evaluated and revised at least every five 
(5) years and adjusted annually for inflation and deflation pursuant to Section 1.8.3 of the 
Regulations. CPC$ additionally require re-evaluation and revision when new units are 
constructed or other significant changes occur at the facility that are not included in the 
approved CPC$ that result in increases or decreases in necessary financial assurance costs 
necessary for a third party to complete closure and post-closure care.   
 
Developing the Closure and Post-Closure Construction Cost Estimate 
 
The owner/operator of SWSF shall maintain a detailed written current cost estimates for 
hiring a third party to close the largest area of a SWSF requiring closure and to conduct 
post-closure care and maintenance pursuant to Section 1.8.1 of the Regulations to ensure 
adequate funding is available to complete these tasks in the event the owner or operator is 
unable to perform them.  Generally, a SWSF’s Engineering Design and Operations Plan 
(EDOP) addresses the assumptions regarding the “largest area requiring closure.”  If the 
EDOP is silent in this regard a facility should provide detailed assumptions about the “largest 
area requiring closure” and include these assumptions along with the submitted CPC$.  The 
Division generally considers the “largest area requiring closure” to include, at a minimum, 
all units and areas used for solid waste treatment or disposal including berms, all access 
roads, all buildings, all parking lots, all storm water management infrastructure, all 
subgrade piping, utilities and ancillary equipment, and all borrow areas and soil stockpiles.  
At a minimum the largest area requiring closure must account for the maximum area to be 
filled prior to the next five-year revised cost estimate becoming due (see below).  This 
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option may not be available to sites that have a history of missing the five year update 
deadline.  For sites using a trust fund as the financial assurance mechanism, the basis for the 
mechanism is to fund over the largest area closure over a twenty year period (or shorter if 
the operating life is less than twenty years).  Thus, for sites using a trust fund mechanism, 
the largest area assumptions should be adjusted to fit the mechanism. 
 
The CPC$ assumptions are necessary only for the constructed areas of the SWSF and any 
disturbed area available for use that will require reclamation.  The CPC$ is typically not 
included in an EDOP but rather as a stand-alone document.  Closure and post-closure plans 
are typically an integral part of the EDOP and provide the framework in preparing the CPC$.   
 
The CPC$ are revised (recalculated) every 5 years pursuant to Section 1.8.3 of the 
Regulations or following construction of new cells or other landfill facilities that increase or 
decrease financial assurance cost requirements.  Note that this is not an annual adjustment 
but rather an actual recalculation of the cost estimate using current unit costs and 
operational assumptions.  Alternatively, the cost estimate must be revised following changes 
to the EDOP (including the closure and post-closure care plans), following new cell / pond 
construction, lateral expansions of work pads, etc., if the activity/new cell are is not 
already included in the approved CPC$ or if the EDOP revision is considered significant.  
Please work with the solid waste program permitting staff in this regard. 
 
The key components of the CPC$ include the closure and post-closure plan activities, the 
unit cost to complete each specific activity, and the assumptions made to develop the actual 
cost.   
 

1) Identify All Activities for the Cost Estimate – All of the various activities identified in 
the Closure and Post-Closure Plans provide the framework for developing the CPC$.  
In addition, use appropriate sections from the Regulations pertaining to the facility.  
Note that Sections 1.7, 1.8, 2.5, and 2.6 of the Regulations apply to every SWSF.  The 
Department’s hourly activity fees and annual facility fees described in Section 1.7 of 
the Regulations must be included in the CPC$.  In addition, refer to the following 
sections of the Regulations for specific types of facilities: 

 

 Sections 3.5 and 3.6 for MSW landfills/landfarms 

 Sections 9.2.5, 9.2.6 or 9.3.6, 9.3.7 for waste impoundments (not E&P) 

 Section 14.8, 14.9 for compost facilities;  

 Section 17.5, 17.6 for E&P impoundments.   
 

2) Cross check the draft cost estimate with the required activities in the Regulations (as 
well as the approved closure/post-closure plans) to make sure all are accounted for.  
If a facility is waived from a specific activity then it is helpful to mention that in the 
submittal, such as a waiver from groundwater monitoring (typically an annual cost).  
A waiver from groundwater monitoring requires periodic re-demonstration pursuant to 
Appendix B, Section B1 of the Regulations, which might be additional cost on a 5-year 
schedule. 
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3) Cost Basis Assumptions – For each closure and post-closure activity, cost assumptions 
should be based on the facility operations, EDOP Plan, site maps, etc.  For grading at 
final closure, assumptions may include: revised grading plan, area to be re-graded 
(acres), distance to soil borrow source, soil volumes required.  For monitoring, 
assumptions may include: monitoring schedule, number of wells, labor hours, and 
analytical list.  For final cover assumptions may include: area to receive final cover 
(acres), materials needed and volume (square feet of synthetic liner, cubic yards of 
clay soil), haul distance for borrow source.  Examples of assumptions at various 
existing facilities are provided (see Appendix B). 

 
4) Unit Costs – Provide a unit cost for every sub-activity.  These can be obtained from RS 

Means, subcontractor bids (either on your projects or similar nearby projects), 
subcontractor fee schedules, etc.  A unit cost may simply be the cost per cubic yard 
to dig up and haul material from the borrow area or it may be a calculation using all 
tasks over a period of one year, such as for monitoring.  Calculate a per event cost 
that might include several tasks: subcontractor travel, labor, equipment, analytical 
laboratory and reporting.  Examples of Unit cost calculations are provided in Appendix 
C. 

 
Note that there are typically several assumptions necessary to prepare the CPC$.  Please 
provide a description of the assumptions, include reference footnotes (or similar items) and 
append the references (contractor bids/rate sheets, etc.) that are used in the unit cost 
calculations.  Several examples of assumptions and unit costs calculations and references are 
provided (see Appendix D). 
 
The Program has developed two Excel spreadsheets in an effort to standardize and provide 
guidance in the preparation of CPC$ submittals.  Hard copies are included in Appendix E.  
Electronic versions of Tables C1 and C2 are available on the CDPHE website at: 
 

https://www.colorado.gov/pacific/cdphe/swforms 
 
Table C1 provides for closure costs and Table C2 for post-closure costs.  These tables are 
general in nature and they identify numerous activities pertaining to closure and post 
closure.  Note that some of the activities may not be appropriate or necessary for every 
solid waste facility.    Examples of these tables are provided as examples of the type of 
information reviewed by the CDPHE (see Appendix D).  Other closure and post-closure cost 
estimate table examples are also provided. 
 
All revised cost estimates are submitted to the CDPHE HMWMD solid waste permitting unit 
for review and approval.  The permitter for your SWSF can be identified at: 
 

https://www.colorado.gov/pacific/cdphe/swpermitting 
 
Funding Mechanisms 
 
Section 1.8.4(C) of the Regulations provides requirements for financial assurance including a 
description of the various funding mechanisms and procedures.  These mechanisms include:  
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 trust fund;  

 letter of credit;  

 surety bond;  

 insurance;  

 corporate financial test;  

 local government financial test;  

 corporate guarantee;  

 local government guarantee; and,  

 State approved mechanism including certificate of deposit and other methods as approved.    
 
These mechanisms are discussed further in Sections 1.8.6 through 1.8.14 of the Regulations.  Funding 
financial assurance using multiple mechanisms and for multiple facilities is also possible.  
Requirements for federally owned or operated facilities may have different requirements as 
identified above.  Contact the appropriate SWSF permitter to identify the current contact for 
technical assistance with the funding aspects of financial assurance.   

 
Annual Adjusted Financial Obligation 
 
The closure and post-closure cost estimate must be adjusted annually (by owner/operator) 
to account for inflation or deflation by using the implicit price deflator for the gross 
domestic product or its successor published by the US Dept of Commerce pursuant to Section 
1.8.3(C) of the Regulations.  The factor can be obtained either from the SWSF permitter or 
the on the CDPHE website at: 
 

https://www.colorado.gov/pacific/cdphe/solid-waste-financial-assurance 
 
Note that the annual submittal is not a recalculation of the closure and post-closure cost 
estimate but rather an adjustment of the approved CPC$ by the factor provided by the US 
Dept of Commerce.  Typically the submittal consists of an adjustment calculation followed 
by an update to the financial assurance funding mechanism.  Please address questions 
regarding adjustments based on annual submittals with the CDPHE HMWMD financial 
assurance staff.   All annual financial assurance submittals for solid waste facilities are 
managed out of the Denver office of CDPHE, not directly through the solid waste unit permit 
staff in satellite offices.   
 
Please submit the annual financial assurance documents and adjustment to the CPC$ to the 
attention of Financial Assurance as follows:   
  

Colorado Department of Public Health and Environment 
 Hazardous Materials and Waste Management Division 
 4300 Cherry Creek Dr 
 Mail Code: HAZ-SWP-B2 
 Denver, CO 80246-1530  
 
 Attention: Solid Waste Financial Assurance 

 






















































