COLORADO

Department of Public
Health & Environment

Dedicated to protecting and improving the health and environment of the people of Colorado

Covenant Informatior: CovenantID  HMCOV00120
Covenant Date 412912015 gjte Gontact Information:
Self Reporting Owner Corp: IRG Arvada, LLC
' Contact Name:  Myles Cochran
Media o Concor: Contact Address: \almart Real Estate Business Trust
Surface Water:
Ground Water- Contact City: Bentonville
Air: Contact State: AR
Soil: Contact Zip: 72716-5560
Other- O Gontact Phone:

Contaminants of Concern:

Volatile Hydrocarbons

Property Restrictions:
f  Soil: materials management plan for soil excavation must be followed.

9- Ground Water: no beneficial use of ground water.

8- Air: passive vapor intrusion for buildings (lot#1)

i
o

Site Information:

D

Name: Arvada Plaza Property 059
Address: 9212-9588 W 58th Ave
City: Arvada

State: CO
Tip: 80002
Legal Description:

See Covenant
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JEFFERSON COUNTY, Colorado

STATE OF COLORADO

Department of Law

Natural Resources &

Environment Section

1300 Broadway, 7th Fi {
Denver, CO 80203 } L /

This property is subject to an Environmental Covenant held by the
Colorado Department of Public Health and Environment pursuant
to section 25-15-321, C.R.S. -

ENVIRONMENTAL COVENANT

IRG Arvada, LLC grants an Environmental Covenant (' 'Covenant") this A7 i day of
Maurch » 201 &yrythe Hazardous Materials and Waste Management Division of the
Colorado Department of Public Heglth and the Environment ("the Department") pursuant to
§25-15-321 of the Colorado Hazardous Waste Act, § 25-15-101, et seq. The Department's address is
4300 Cherry Creek Drive South, Denver, Colorado 80246-1530.

WHEREAS, IRG Arvada, LLC is the owner of certain property commonly referred to as Lot 1 and
as Tract A of Arvada Plaza, located at 9212-9588 W. 58™ Avenue, Arvada, CO 80002, more particularly
described respectively in Attachment A and Attachment B attached hereto and incorporated herein by
reference as though fully set forth, and depicted as “Lot 17 and “Tract A” in Attachment C attached hereto and
incorporated herein by reference as though fully set forth, (Lot 1 hereinafter referred to as "the Property");
and

WHEREAS, pursuant to a Voluntary Clean-Up Plan Application (“VCUP Application”) for Arvada
Plaza, the Property is the subject of remedial action pursuant to the Colorado Voluntary Cleanup and
Redevelopment Act, §§ 25-16-301, et seq. (“VCA™). The VCUP Application and any amendments are
on file at the Colorado Department of Public Health and Environment, Hazardous Materials and
Waste Management Division, Records Center, ref file # [ F’\V oo g - \ 1.

WHEREAS, the purpose of this Covenant is to ensure protection of human health and the
environment by restricting the use of ground water, requiring the installation of vapor controls,
allowing only limited ground water sampling, and requiring a soils and materials management
plan for any activity that will disturb soils, including but not limited to construction activities. .

WHEREAS, IRG Arvada, LLC desires to subject the Property to certain covenants and restrictions
as provided in Article 15 of Title 25, Colorado Revised Statutes, which covenants and restrictions shall
burden the Property and bind IRG Arvada, LLC and all parties now or subsequently having any right, title or



interest in the Property, or any part thereof, and any persons using the land, as described herein, for the benefit
of the Department and OWNER;

NOW, THEREFORE, IRG Arvada, LLC hereby grants this Environmental Covenant to the
Department, and declares that the Property as described in Attachment A shall hereinafter be bound by,
held, sold, and conveyed subject to the following requirements set forth in paragraphs 1 through 11, below,
which shall run with the Property in perpetuity and be binding on IRG Arvada, LLC and all parties now or
subsequently having any right, title or interest in the Property, or any part thereof, and any persons using the
land, as described herein. As used in this Environmental Covenant, the term OWNER means the then
current record owner of the Property and, if any, any other person or entity otherwise legally authorized to
make decisions regarding the transfer of the Property or placement of encumbrances on the Property, other than
by the exercise of eminent domain.

1) Use restrictions
a) Groundwater Use Restriction

No water from the uppermost unconsolidated alluvial deposits and underlying Denver and
Arapahoe formations which are part of the Denver Basin Aquifer system may be
withdrawn or used for any purpose, except as authorized in a remedial decision document
approved by the Division or an environmental sampling plan.

Nothing in the preceding paragraph shall prohibit the installation or use of monitoring
wells as authorized in Appendix E, Groundwater Monitoring Plan, attached to the VCUP
Application, or environmental sampling plan approved by the Division.

Actions that may damage or impair the proper functioning of any authorized monitoring
wells are prohibited.

In addition to any Notice required by Paragraphs 4 and 5 of this Environmental Covenant,
any person applying for a construction dewatering permit on the Property must notify the
Water Quality Control Division that the groundwater is contaminated and that an
environmental covenant has been imposed and any water generated during dewatering for
construction will be disposed of in accordance to the requirements of the state approved
dewatering. -

b) Vapor Barrier

No structures intended for human occupancy (including residences, offices, or other
workplaces, etc.) may be built on the Property without a properly designed and constructed
vapor intrusion mitigation system. Non-occupied structures such as storage sheds may be
constructed without mitigation systems. OWNER shall not permit the construction of any
new Structures intended for human occupation on the Property without installation of a
vapor intrusion mitigation system acceptable to a State of Colorado licensed Professional
Engineer that is designed to limit or preclude the presence of airborne contaminants within
the structure, building or enclosed space in excess of the applicable worker action levels



shown in the CDPHE, HMWMD Air Screen Concentration Table Values in effect at the
time of the construction. Once constructed, all such mitigation systems must be operated
and maintained as needed to prevent intrusion of acetaldehyde, benzene,
bromodichloromethane, chloroform, ethylbenzene, nonane, pentane, 1,2,4,
trimethylbenzene, m-xylene, PCE, TCE, and any other degradation products, and p-xylene
above risk levels set forth in the VCUP Application.

¢) Groundwater Monitoring

OWNER hereby grants and shall permit IRG Arvada, LLC and its designees reasonable
access to the Property to implement the groundwater monitoring and reporting
requirements at the Property as established in Appendix E, Groundwater Monitoring Plan,
attached to the VCUP Application. and as may be required by the Division in furtherance
of activities under the VCUP Application.

d) Restrictions on Excavation: Material Management Plan

No excavation, drilling, grading, digging, tilling or any other soil-disturbing activity is
permitted on the Property unless conducted in accordance with the Department-approved
Materials Management Plan in Appendix F, Materials Management Plan, attached to the
VCUP Application, and any amendments thereto, which such document terms are
incorporated herein by reference. The Materials Management Plan and any amendments
thereto are on file at the Colorado Department of Public Health and Environment,
Hazardous Materials and Waste Management Division, Records Center, ref file #

[ t@\/Mozc»fz»g].

e) Other Restrictions

Any action that may damage or interfere with the proper operation or maintenance of any
engineered component of the remedy on the Property, including but not limited to
monitoring wells or vapor intrusion mitigation systems, is prohibited.

OWNER hereby grants and shall permit IRG Arvada, LLC and its designees reasonable
access to the Property to conduct any additional investigation, remediation, or other work
- as the Division may require in furtherance of activities under the VCUP Application.

2) Modifications This Covenant runs with the land and is perpetual, unless modified or terminated pursuant
to this paragraph. OWNER may request that the Department approve a modification or termination of the
Covenant, The request shall contain information showing that the proposed modification or termination
shall, if implemented, ensure protection of human health and the environment. The Department shall
review any submitted information, and may request additional information. If the Department determines
that the proposal to modify or terminate the Covenant will ensure protection of human health and the
environment, it shall approve the proposal. No modification or termination of this Covenant shall be
effective unless the Department has approved such modification or termination in writing. Information
to support a request for modification or termination may include one or more of the following:



a) aproposal to perform additional remedial work;

b) new information regarding the risks posed by the residual contamination;

¢) information demonstrating that residual contamination has diminished;

d) information demonstrating that an engineered feature or structure is no longer necessary;

e) information demonstrating that the proposed modification would not adversely impact the remedy
and is protective of human health and the environment; and

f) other appropriate supporting information.

3) Conveyances OWNER shall notify the Department at least fifteen (15) days in advance of the closing
~on any proposed sale or other conveyance of any interest in any or all of the Property. ‘

4) Notice to Lessees OWNER agrees to incorporate either in full or by reference the restrictions of this
~ Covenant in any leases, licenses, or other instruments granting a right to use the Property.

5) Notification for proposed construction and land use OWNER shall notify the Department
simultaneously when submitting any application to a local government for a building permit or change
in land use.

6) Inspections The Department shall have the right of entry to the Property at reasonable times
with prior notice for the purpose of determining compliance with the terms of this Covenant.

7) Third Party Beneficiary The OWNER of the Property is a third party beneficiary with the right to enforce
the provisions of this Covenant as provided in § 25-15-322, C.R.S.

8) No Liability The Department does not acquire any liability under State law by virtue of accepting this
Covenant. ‘

9) Enforcement The Department may enforce the terms of this Covenant pursuant to §25-15-322. C.R.S.
IRG Arvada, LLC may file suit in district court to enjoin actual or threatened violations of this
Covenant,.

10) Owner's Compliance Certification OWNER shall execute and return a certification form provided by the
Department, on an annual basis, detailing OWNER'S compliance, and any lack of compliance, with
the terms of this Covenant.

11) Notices Any document or communication required under this Covenant shall be sent or directed to:
a) Ifto CDPHE:

Mr. Fonda Apostolopoulos, P.E.

Hazardous Materials and Waste Management Division
Colorado Department of Public Health and the Environment
4300 Cherry Creek Drive

South Denver, Colorado 80246-1530

b) Ifto IRG Arvada, LLC:



IRG Arvada, LLC

c/o IRG Realty Advisors
One West Avenue
Larchmont, NY 10538
Attn: Robert Hassler

with a copy to:

N\

Fainsbert Mase Brown Gordon & Sussman, LLP
11100 Santa Monica Boulevard, Suite 870

Los Angeles, California 90025

Attn: Dean Sussman, Esq.

Zarwin, Baum, DeVito, Kaplan, Schaer, Toddy, P.C.
1818 Market Street, 13th Floor

Philadelphia, PA 19103-3638

Attn: Paul M. Schmidt, Esq.

¢) During the period in which Wal-Mart holds any interest in the Property, Owner shall timely provide
Wal-Mart with copies of any notices Owner sends to or received from the Department pursuant to
this Covenant, by sending a copy to:

Wal-Mart Real Estate Business Trust
Sam Walton Development Complex
2001 SE 10th Street

Bentonville AR, 72716-5560

Attn: Legal Department

Myles Cochran

With a copy to:

Wal-Mart Real Estate Business Trust
Sam Walton Development Complex
2001 SE 10th Street

Bentonville AR, 72716-5525

Attn: Realty Management — Colorado

[The remainder of this page intentionally left blank.]
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IRG Arvada, LLC has caused this instrument to be executed this .2 ? day of
NG rad— , 2oV .

X6 /ua:; Wotuiquws, &
Title: ¢ Gu?.‘&«./(’

Necs t\o{w

STATE OF )

) ss:

COUNTYOF U enlchhadd )

The foregoing instrument was acknowledged beforeme this _ 27 _dayof __®™\a(ed- 2002

by ((Zoka ek H’R-C S \ev~ onbehalfof IRG Arvada, LLC.

C Qo NWalo QV"/Z/L

Notary Public

Notary pyp, RICHARDS SON

'C State gf New York




Acceptegd by the Colorado Department of Public Health and Environment this 729%

379&/ ».Z_.Z.Zﬁ .

. /7 ) Lk

Title: > hu/‘(/?v y /fMMWP

STATEOF (glova cte )
) ss:
COUNTYOF Depvey )

day of

The foregoing instrument was acknowledged before me this CfLW day of ﬁ g)n‘ ‘

9@ /S, by & 6(&/(,[1 W. By MJ[I Ll//l/l An_on behalf of the Colorado Department of Public Health and

Environment.

JENNIF
NOT

"{30?) CVUMAJ CVeHC D S

Address
Denvey Co D03YUl

MY COMMIBSION EXPY

My commission exﬁir&s: dl// 9 /30/ 9

OR
4012937

coL
NOTARY 1D # 2003482055 5619




ATTACHMENT “A”

Lotl

SHEET 1 0F4

LOT 1, ARVADA PLAZA FILING NO, 2 AS RECORDED IN JEFFERSON COUNTY REGORDS
UNDER RECEPTION NO, 2015023235 AND LOCATED IN THE SOUTHWEST 1 /4 oF
SECTION 10, TOWNSHIP 3 SOUTH, RANGE 89 WEST OF THE 6TH PRINCIPAL MERIDIAN,
CITY OF ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE. NORTHEAST CORNER OF THE: SOUTHEAST % OF THE SOUTHWEST
gEAO)':S SAID SECTION 10 FROM WHENCE THE SOUTH ¥ CORNER OF SAID SEGTION 10
S00°01'S7E A DISTANCE OF 1321,86 FEET WITH ALL BEARINGS HEREIN RELATIVE
THERETO; '

THENCE S36°'37'04"W A DISTANCE OF 472,79 FEET TO THE POINT OF BEGINNING;
THENCE S 00'01'{1" E, A DISTANCE OF 273,16 FEET

THENCE 124.60' FEET ALONG A CURVE TO THE LEFT WHOSE RADIUS BEARS $17°09"16"E
A DISTANCE OF 488,73 FEET, WITH A CENTRAL ANGLE OF 1533'47%, AND A CHORD
OF S83'03'51"W, A DISTANCE OF 124.22 FEET;

THENCE '224.85 FEET ALONG A CURVE TO THE RIGHT WHOSE RADIUS BEARS
N32°43'02"W A DISTANCE :OF 388,73 FEET, WITH A CENTRAL ANGLE OF 32'15'58", AND
A CHORD. OF S73'24'57°W, A DISTANCE OF 221.59 FEET;

THENCE § 89'32'57" W, A DISTANGE OF 400,10 FEET;

THENCE' N 00'01°42" W, A DISTANCE OF 100,00 FEET;

THENCE S 89'32'57" W, A DISTANCE OF 127.00 FEET;

THENCE N 00'01'42" W, A DISTANCE OF 26.00 FEET;

THENCE S 89'32'57" W, A DISTANCE OF 4,18 FEET;

THENGE N 00°27°03" W, A DISTANGCE OF 242.95 FEET;

THENCE S 89°32'57" W, A DISTANCE OF 106,58 FEET;

THENCE: N 02'#41'14” E, A DISTANCE OF 8.89 FEET;

THENCE N 35M8'20" E, A DISTANCE OF 16,18 FEET;

THENCE N 03'20"19” €, A DISTANCE OF 31.58 FEET;

THENCE N 24'60°48" W, A DISTANCE OF 16.75 FEET;




SAIOESONIAI 212062 IS PLATPLAT LEGALS-EXFHISITSNZ106_LOT 1.dwg

i — »
Lot1l
SHEET2OF4
LEGAL DESCRIPTION = CONTINUED:.
THENCE N 00"27'03" W, A DISTANCE OF 128.22 FEET;
THENCE N 89'28'45" E, A DISTANCE OF 183.87 FEET
THENCE N 00'01°42" W, A DISTANCE OF 178,78 FEEY;
THENCE § 84'28'44" E, A DISTANCE OF 109.41 FEET;
THENCE N 89223'53" €, A DISTANCE OF 173,73 FEET,
THENCE S 55'49°04" E, A DISTANCE OF 24.69 FEET;
THENGE N 89'32'57" E, A DISTANCE OF 44.00 FEET;
THENCE N 44'32'57" E, A DISTANCE OF 14,48 FEET;
THENCE N 89°32'57" E, A DISTANCE OF 1477 FEET;
THENCE N 00'27°03" W, A DISTANCE OF 14.92 FEET;
THENCE N 89°24'58" E, A DISTANCE OF 201.38 FEET;
THENCE S 68'0810" E, A DISTANCE OF 19,72 FEET;
THENCE N 89'32'57" E, A DISTANCE OF 43,07 FEET;
THENCE S 00'27°03" E, A DISTANCE OF 319,16 FEET;
THENCE N 89'32'57" E, A DISTANCE OF 106,98 FEET;
THENCE § 00'27'03" E, A_DISTANCE OF 28,75 FEET;
THENCE N 89°31'43" E, A DISTANCE OF 33.05 FEET TO THE POINT OF BEGINNING.
CONTAINING: 661,172 SQUARE. FEET OR 12,885 ACRES OF LAND, MORE OR LESS,




RALSTON ROAD/WEST BBTH -AVENUE

SEE SHEET & OF $ FOR LINE. AND CURVE TABLES,

100 ity

. . Lot _
SITUATED IN THE SW 14, SECTION 10, T3S, R69W, OF THE 6THP M,
CITY OF ARVADA, COUNTY OR JEFRERSON, STATE OF COLORADD

SHERT 3 OR4

POINT ‘OF COMMENCEMENT
NE CORMER "5 1/4-SW 1/4 6EC 10

FOUKD 2 1/2" BRASS AP IN CONCRETE

NORTH LINE. OF 174, $W. 174 K¢

LOT 1
561,172 SQ, FT.,
12,885 ACRES &

EAST LIS SE 1/4, SW1/4 SECTION 10

CARRISON STREET

L2

WEST 57TH AVENUE

8W CORNER $£C- 10
FoUND 3" BNQSS-OAP'IN

BOX
1813212

GRAPHIC SCALE
A W

{ IN FEBT )
1 Inch. = 200 ¢,
THIS KLUSTRATION DOES NOY REPRESENT A MONUMENIED. SURVEY.

1T IS INTENDED ONLY TO- DEPICT THE ATTACHED DESCRIPTION,
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S |
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‘ Lotl
SITUATED IN-THB SW 174, SECTION 10, T3S, R69W, OF THE 6THPM.
CITY OF ARVADA, COUNTY OF JEFEERSON, STATE OF COLORADD

SHRET4.0F4
» LINE TAB,'_-_E,, LINE TABLE
LINE #] BEARING |DISTANCE | LINE #] BEARING [DISTANCE
L SO00INE | 2748 LI8 | s8a'28'44%E | 100,41
L2 1'SBO3257'W |  400:10" 1 7 jneepdsde| 7a73
Ly [nooror4ztw | 100.00" L8 | sssderodE| 2400
L4 1S6O°IVBYW| 127.00" Li§ | Nsos2'srE| 4400
ﬁ L& [NOOTOf'd2"W | 28,00 L20 | NA4IZ’B7E|  14.48'
S | SBOGRETW | 4B L2t | Negwaz's?"E| 1477
L7 [ NOO27’03'W | 242,05 122 | NOD2TON'W ] 1492
18 | see32sTw| 10058 125 | N8924'88"E | 20t.38°
L9 | Ko2siqE | B L24 | sesoonoe | 1072
Lo | NIsE20e | dsae 125 | NBO'SZBI'E | 4307
LIt | No32019%E | 3188 128 | so027'03"g: | stoits’
L2 |Neespae'w] 1675 (27 | NBS'32'6TE| 108.908°
Us  }No027°03'W |  125.22° L28 | S00'2703E | 2878
L4 | Nso"2eAs"E | 18387 122 | NBOSIHE | 3305
Lis | nooot'a2'w | 17878

CURVE TABLE
CURVE #[ARC LENGTH]RADIUS | DELTA ANGLE [ CHORD BEARING | CHORD LENGTH
cl 124.60° | 46873 | 153747 6503’51 124.22'
C2 22458 | 3087y | 3215’58 NTS24'87°E 221,60°

THIS RLUSTRAVION DOES NOT REPRESENT A MONUMENTED SURVEY.

IT 1S INTENDED- ONLY TO DEPICY THE ATTACHED DESCRIPTION.
: A — prom

WES Woan CO 80




ATTACHMENT “B”

Tract A

SHEBET 1 OF2

TRACT Ai ARVADA PLAZA FILING NO, 2 AS RECORDED IN JEFFERSON COUNTY
RECORDS UNDER RECEPTION NO, 2015023235 AND LOCATED IN THE
SOUTHWEST % OF SECTION 10, TOWNSHIP 3 SOUTH, RANGE 88 WEST OF THE
6TH PRINGIPAL MERIDIAN, CITY- OF ARVADA, COUNTY OF JEFFERSON, STATE
OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST % OF THE
SOUTHWEST 4 OF SAID SECTION 10 FROM WHENCE THE SOUTH ¥% CORNER
OF SAID SECTION 10 BEARS SC0'01'37° A DISTANCE OF 1321.56 FEET WITH
ALL BEARINGS HEREIN RELATIVE THERETO;

THENCE $6917'31"W. A DISTANCE OF 1316,68 FEET TO THE POINT OF
BEGINNING;

THENGE S 00'01'42" E, A DISTANCE OF 100.00 FEET;
THENCE S 89'32'57" W, A DISTANCE OF 2,00 FEET;
THENCE N 00°01°42" W, A DISTANCE OF 100.00 FEET;

THENCE N 89'32'57" E, A DISTANCE OF 2.00 FEET 7O THE POINT OF
BEGINNING.

CONTAINING: 200 SQUARE FEEY OR 0.005 ACRES OF LAND, MORE OR LESS,

ACKENNA e
SURVEYING,
\}




m ——— e

INDEPENDENCE STREET

_ Tract A
SITUATED IN.THE W 1/4, SECTION 10, 138, R69W, OR THE 6TH .M,
CITY ORARVADA, COUNT&; I(Jz];.nl’113!’1’1312801*1, STATE OF COLORADO
2002

RALSTON ROAD/WEST S8TH AVENUE

POINT ‘OF COMMENCEMENT
NE CORNER SE 1./4

$W 1/4 $EC 10

T3S RGOW

FOUND 2 1/2" BRASS CAP (N CONGRETE G
P iz‘
ol |»
/'// CZ>
NB9'32'57"E 2
LOT 4 , N &
Vol
’ o
LoT 1 g
9 % §
= POINT OF < 8§
Sty mave i
3’8, *3 200 80, FT, %*.g
58 58- 0,005 ACRES X1 l
88" B 2
zZ o y
$89'32°57"W
2,000 . S 1/4 GORNER SEC 10:FOUND
3 BRASS CAP IN RAIGE BOX
WEST B7TH AVENUE
GRAPHIC SCALE
e } B = %o
{ I¥ PEEY )

{inch = 60 ft

THIS ILLUSTRATION DOES NOT REPRESENT A MONUMENTED SURVEY,

IT 1S INTENDED: ONLY T DEPICT YHE. ATTACHED DESCRIPTION,
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ATTACHMENT “C”

Coundy of cefferson . Siate of Colomds @&/%

ARVADA PLAZA FILING NO. 2

A REFLAT OF A PORTION OF BLOCK 1, ARVADA PLAZA, LOCATED IN THE SOUTHWEST 144 OF SECTION 10,
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Recefthon 8016023236

ARVADA PLAZA FILING NO. 2

AREPLAT OF A PORTION OF BLOCK 1, ARVADA PLAZA, LOCATED INTHE SOUTHWEST 14 OF SECTION 10,
TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE 6TH FRINCIPAL MERIDIAN,

CITY OF ARVADA. COUNTY OF JEFTERSON, STATE OF COLORADO
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STATE OF COLORADO JEFFERSQN COUNTY, Golorado
Department of Law
Natural Resources &

Environment Section
1300 Broadway, 7th Fi
_Denver, CO 80203

|~

SUBORDINATION AGREEMENT

THIS SUBORDINATION AGREEMENT (this “Agreement”), effective as of this Z4 day
of Avl il , 205, is made by and between Wal-Mart Real Estate Business Trust,
having an address of 702 SW 8th Street, Bentonville, AR 72716 (“Wal-Mart™), and the
Colorado Department of Public Health and Environment, having an address of 4300
Cherry Creek Drive South, Denver, CO 80246-1530, (“the Department” or “CDPHE”).

WITNESSETH:

WHEREAS, IRG Arvada, LLC, is the owner of the real property described in Exhibit A
attached hereto and incorporated herein (the “Property”); and

WHEREAS, Wal-Mart is the holder of certain acquisition and development rights in the
Property (“Interest™); and

WHEREAS, IRG Arvada, LLC has granted an Environmental Covenant to CDPHE,
acknowledged and dated r[énseﬂ—date;ﬁf—E%,-and recorded at Reception No.
20150163 % [or Book P4ge™" *1 %°9 of the real property records of County
of Jefferson, State of Colorado (“Environmental Covenant”). The Environmental
Covenant runs with the land and by its terms subjects the Property to certain covenants
and restrictions pursuant to Article 15 of Title 25, Colorado Revised Statutes, to ensure
protection of human health and the environment; and

WHEREAS, Wal-Mart agrees that it is in its interest to assure the covenants and
restrictions contained in the Environmental Covenant are in effect on the Property to
protect human health and the environment. Further, Wal-Mart recognizes the importance
of enforcement of the Environmental Covenant against all the property owners,
successors and assigns, and all parties acquiring or owning any right, title, lien or interest
in the Property and their heirs, successors assigns, grantees, executors, administrators,
and devisees, and has therefore agreed to subordinate the Interest to the Environmental
Covenant; and

WHEREAS, the parties desire to memorialize their agreement regarding the
subordination of the Interest to the Environmental Covenants;

NOW, THEREFORE, for and in consideration of the premises and the terms and
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conditions herein contained, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby mutually acknowledged, the parties agree as follows.

1.

6.

[The

Incorporation of Recitals. The foregoing recitals are expressly incorporated into
and made a part of this Agreement.

Subordination. The Interest and the respective rights and remedies of the Interest
shall at all times be subject, subordinate and inferior in all respects, and junior in
priority to the Environmental Covenant, and all of the terms, covenants and
conditions contained therein, as the same may from time to time be modified;
however, if the Environmental Covenant is terminated pursuant to C.R.S. 25-15-
321, the Agreement shall become null and void.

Governing Law, Venue. This Agreement shall be construed according to the laws
of Colorado. The proper venue for any action arising under or relating to this
Agreement shall be in Denver County, Colorado, and all of the parties
acknowledge and consent to the jurisdiction of the courts located in such county.

Full Force and Effect. Except as provided in this Agreement, the terms and
provisions of the Interest and the terms and provisions of the Environmental
Covenant shall remain in full force and effect.

Entire Agreement. This Agreement sets forth the entire agreement and
understanding among the parties as to the subject matter of this Agreement and
merges and supersedes all prior discussions, agreements, and undertaking of every
kind and nature among them with respect to the subject matter of this Agreement.

Savings Clause. If any provision of this Agreement is held unenforceable, then
such provision will be modified to reflect the parties' intention. All remaining
provisions of this Agreement shall remain in full force and effect.

Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors and assigns.

Limited Power of Attorney. Wal-Mart does hereby appoint CDPHE a limited
power of attorney solely for the purpose of filling in all blanks above with the
appropriate information describing the Environmental Covenant, in the event this
Subordination Agreement is executed and delivered prior to the execution,
delivery and recordation of the Environmental Covenant.

Signature. By its signature hereon, Wal-Mart consents to the subordination of the
Interest to the Environmental Covenant.

remainder of this page intentionally left blank]



Dated this / 0h_day of _@@&_, 2@5

Wal-Mart Real Estate Business Trust has caused this instrument to be executed this /J
day of ﬁlmw , D15

Wal-Mart Reaj 173state Business Trust
By: / 5

Title: Ulp/% Q\DA,Q {Aj'@/tb

stateor_ (Jdasat’
) ss:
COUNTY OF é)&dﬁb )

The foregoing instrument was ?jknowledged before me this /)Xday of

- , oS by on behalf of Wal-Mart Real Estate
Busiriess Trust.
g,
\\\ 2 BENN I/,
S 5“\:\\55\0“ Ho. Ief'\" %, %ﬂ/ m%
§ 2 éao
§ SNTARLFL B téyy Public
2 E 0 8§
% '%UBL‘;%% § :Qoa/ S.E [0t %
2,80, oo B O S Add
’4',,% f\\\\ ress

"’MNH uﬁ;‘ 3 )
i Dottt O 16

My commission expires: / - Ad- A2




Accepted by the Colorado Department of Public Health and Environment this ,2 ? day
of W b0 W7 / 20 [ 5

By' nzy -
Title: 5/ Msf,()l‘gw ey D
STATE OF_Colovedo )

) ss:
COUNTY OF_Denvev )

The foregoing instrument was acknowledged before me this 29day of
JIQOM , OIS by Gy Lo Bﬂuqh M on behalf of the Colorado
Department of Publlc Health and Environment.

Qf,w\,}u/ dﬁ\ QFMMZ%

w‘tary ublic”
U3pb Chew vy Creer. D S

Address
Denver (o PO

My commission expires: 07—// l'@/ 2014

JENNIFER L. REYNOLDS
NOTARY PUBLIC
STATE OF COLORADO
NOTARY D # 20034012937
MY COMMISSION EXPIRES APRIL 18, 2019




EXHIBIT “A”

Lotl

SHBET 1 OF 4

LOT 1, ARVADA PLAZA FILING NO, 2 AS REGORUED IN JEFFERSON GOUNTY RECORDS
UNDER RECEPTION NO, 2015023236 AND LOCATED IN THE SOUTHWEST 1/4 oF
SECTION 10, TOWNSHIP 3 SQUTH, RANGE 69 WEST OF THE €TH PRINCIPAL MERIDIAN,
CTY OF ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST % OF THE SOUTHWEST
% A(g-‘s SAID' SECTION ‘10 FROM' WHENCE THE SOUTH % CORNER OF SAID SECTION 10

BE,
?Hﬂg;gé.}%?f A- DISTANCE OF 132156 FEET WITH ALL BEARINGS HEREIN RELATIVE

THENCE $36°37'04"W A DISTANCE OF 472,79 FEET 10 THE POINT OF BEGINNING;
THENCE S 0001'11" €, A DISTANCE OF 273.18 FEET:

THENCE 124.60 FEET ALONG A CURVE TO THE LEFT WHOSE RADIUS BEARS S$17°09M6"E
A DISTANCE OF 458,73 FEET, WITH A CENTRAL ANGLE OF 15°33'47", AND A CHORD
OF S65°03'81"W, A DISTANCE OF 124.22 FEET;

NSE502°W A DISTANGE OF 568,73 FEET, I A GENTRAL ANGLS OF DS sE" s
A CHORD OF $73'24'57"W, A DISTANCE OF 221,59 FEEY;

THENCE S 89'32'57" W, A DISTANCE OF 400,10 FEET;

THENCE N 00'01'42" W, A DISTANCE OF 100.00 FEET;

THENCE $ 89°32'57" W, A DISTANCE OF 127.00 FEEY

THENCE N 00°01'42™ W, A DISTANCE OF 26.00 FEET;

THENCE S 88'32'57° W, A DISTANCE OF 4.18 FEET;

THENCE N 00°27'03" W, A DISTANCE OF 242.95 FEET;

THENGE S 89°32'57" ‘W, A DISTANCE OF 106.58 FEET;

THENCE ‘N 02'41"14” E, A DISTANCE: OF 8,89 FEET;

THENCE N 35"18'20" E, A: DISTANCE OF 18,18 FEET;

THENGE N 032019" E, A DISTANCE OF 31.88 FEET;

THENCE. N 24'50'48" W, A DISTANGE OF 16.75 FEET;




Lotl

SHEBT2 OF4
LEGAL_DESCRIPTION = CONTINUED:
THENCE N 0027'03" W, A DISTANCE OF 125.22' FEET;
THENCE N -B9'28'45" E, A DISTANCE OF 183.87 FEEY;
THENCE N 0001'42" W, A DISTANGE OF 178.78 FEET:
THENCE § 84'28'44" E, A bISTANCE OF 109,41 FEET:
THENCE N 8923'83" E, A DISYANCE OF 173.73 FEET;
THENCE S 55%9'04" E, A DISTANCE OF 24.69 FEET;
THENCE N 89'32'57" £, A DISTANCE OF 44.00 FEET;
THENCE N 44°32'57" E, A DISTANCE OF 14,48 FEET;
THENCE N 89'32'67" E, A DISTANCE OF 14.77 FEET;
THENCE N 0027°03" W, A DISTANCE OF 14.92 FEET:
THENCE N 89'24'58" E, A DISTANCE OF 201,38 FEET;
THENCE S 68'08'10" €, A DISTANCE OF 19.72 FEET;
THENCE N 89°32'57" E, A DISTANCE OF 43,07 FEET
THENCE S 0027°03" E, ‘A DISTANCE OF 319.16 FEET,
THENCE N 89'32'57" E, A DISTANCE OF 106.98 FEET;
THENCE S 0027'03” E, A DISTANCE OF 28,78 FEET:
THENCE N B89'31°43" E, A DISTANCE OF 33.05 FEET TO THE POINT OF BEGINNING,
CONTAINING: 661,172 SQUARE. FEET OR 12.885 ACRES OF LAND, MORE OR LESS.

- —
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ATE: 03/18/2015
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Lot 1
SITUATED INTHR SW. 174, SECTION 10, T38,R69W, OF THR §TH .M.
CITY OR ARVADA, COUNTY OF JBI;F{I;RSON. STATE OF COLORADO
SHEET 30Fr4

POINT OF COMMENCEMENT
HZ CORNEN SE'1/4 BY.1/4 620 10
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Lotl
SITUATED IN THB 8W 1/4, SECTION 10,738, R6OW, OR THE 6TH BM,
CITY OF ARVADA, COUNTY OF YAFPERSON, STATE OF COLORANO

SHEBT 4 0F4
LINE TABLE LINE TABLE

LINE #| BEARING |DISTANCE UNE #{ BEARING |DISTANCE

u SOQ0OLHE | 27318 £18 [ SB42844E | 10941°

L2 {Seosas7'W| 4000 W7 INBORSEE | (e

L3 | Noo'ot42"W |  100.00' L8 §mesdeoie |l 24.40°

L4  §5epI2BTW| 12700 L INeossrE| 400

15 INooorezw ! 2600 120 | NadusrE | 4ap

16 |seoderw| 418 L1 | NeswsTe| w97

7 | NOD'RTONW] 242498 W22 [NobZrovw] sher

L8 |seoazsrw!l 1os.a0 123 | nsot24's8'E] 20138

19 | NozarwE] Bee - L24 | SB808'I0E | 1072

Lo | N3se20"E | 1818 128 | NBO'SZ'BT'E| 4307

W ] NO¥20M8"E | 3188 126 | 5002703 3igage

U2 |N24'BOME"W | 18.75 127 | NOOIZ'ST'E| 108,08

L3 jNoo27oaw| 125.02' 128 | S00%7OYE | 2878

114 | nep2e4se | 18387 120 | NBOII4TE] 33.05°

L8  INooOI42'W | 178.78"

CURVE TABLE
CURVE #|ARC LENGTH|RADIUS | DELTA ANGLE CHORD. BEARING | CHORD LENGTH

o 124.60° 488,78 IS4 $88°03'81"W 124.22'
2 224,88 308,7% kv aly o NT24'BTE 221,89

THIS ILLUSTRATION. DOES NOT REPRESENT A MONUMENTED SURVEY,
IT 1S INTENDED ONLY YO
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Tract A

SHBEY 1 OF2

TRACT A, ARVADA PLAZA FILING NO, 2 AS RECORDED IN JEFFERSON COUNTY
RECORDS UNDER RECEPTION NO, 2015023235 AND LOCATED IN THE
SOUTHWEST Y% OF SECTION 10, TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE
6TH PRINCIPAL MERIDIAN, CITY OF ARVADA, COUNTY OF JEFFERSON, STATE
OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST % OF THE
SOQUTHWEST 4 OF SAID SECTION 10 FROM WHENCE THE SOUTH % CORNER
OF SAID SECTION 10 BEARS: S00'01'37'E A DISTANCE OF 1321.66 FEET WITH
ALL BEARINGS HEREIN RELATIVE THERETO;

THENCE $5917°3{"W A DISTANCE OF 1316,08 FEET TO THE POINT OF
BEGINNING;

THENCE S 00'01°42" €, A DISTANCE OF 100.00 FEET;
THENCE S B9'32'57" W, A DISTANCE OF 2.00 FEET;
THENCE N 0001'42" W, A DISTANGE OF 100.00 FEET;

THENCE N B9'32'57" €, A DISTANCE OF 2.00 FEET TO THE POINT OF
BEGINNING,

CONTAINING: 200 SQUARE FEET OR 0.005 ACRES OF LAND, MORE OR LESS.




INDEPENDENCE STREET

D

Tract A
SITUATRD IN THE SW 174, SECTION 10, T3S, R69W, QP TBRGTHPM,
CITY OF ARVADA, COUNTY OFJEFFBRSON. STATB OF COLORADD
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ARVADA PLAZA FILING NO. 2
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Department of Law JEFFERSON COUNTY, Colorado
Natural Resources &

Environment Section

1300 Broadway, 7th Fi

Denver, CO 80203

SUBORDINATION AGREEMENT

THIS SUBORDINATION AGREEMENT (this “Agreement”), effective as of this Z{ day
of { n( , 20)5, is made by and between the City of Arvada, having an
address of P.O. Box 8010 8101 Ralston Road, Arvada, CO 80001-8101, and Colorado
Department of Public Health and Environment, having an address of 4300 Cherry Creek
Drive South, Denver, CO 80246-1530, (“the Department” or “CDPHE”).

WITNESSETH:

WHEREAS, IRG Arvada, LLC, is the owner of the real property described in Exhibit A
attached hereto and incorporated herein (collectively the “Property”); and

WHEREAS, the City of Arvada is the holder of those certain easements encumbering the
Property as recorded in the Office of Clerk and Recorder in Jefferson County, Colorado
as follows (collectively “Easements™):

1. Easements and restrictions as set forth on the recorded Plat of Arvada Plaza
recorded July 10, 1961 at Reception No. 862325 and a replat of a portion of
Arvada Plaza recorded February 17, 1964 at Reception No. 31047.

2. Rights of others to that portion of the land lying within Van Bibber Ditch together
with such adjoining land as may be used or useful in connection with the use or
maintenance of that ditch, as shown on the plat of A Replat of a portion of Arvada
Plaza.

3. Easements and restrictions as set forth on the recorded Arvada Plaza Filing No. 2,
recorded March 12, 2015 at Reception No. 2015023235.

WHEREAS, IRG Arvada, LLC has granted an Environmental Covenant to CDPHE,
acknowledfed and dated {msest—da-te—em ,;?‘Pd recorded at Reception No.

[or Book Page of the real property records of County
of Jefferson, State of Colorado (“Environmental Covenant”). The Environmental
Covenant runs with the land and by its terms subjects the Property to certain covenants
and restrictions pursuant to Article 15 of Title 25, Colorado Revised Statutes, to ensure
protection of human health and the environment; and




WHEREAS, City of Arvada agrees that it is in its interest to assure the covenants and

restrictions contained in the Environmental Covenant are in effect on the Property to

protect human health and the environment. Further, the City of Arvada recognizes the

importance of enforcement of the Environmental Covenant against all the property AN
owners, successors and assigns, and all parties acquiring or owning any right, title, lien or

interest in the Property and their heirs, successors assigns, grantees, executors,

administrators, and devisees, and has therefore agreed to subordinate the Easements to

the Environmental Covenant; and

WHEREAS, the parties desire to memorialize their agreement regarding the
subordination of the Easements to the Environmental Covenant;

NOW, THEREFORE, for and in consideration of the premises and the terms and
conditions herein contained, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby mutually acknowledged, the parties agree as follows.

1. Incorporation of Recitals. The foregoing recitals are expressly incorporated into
and made a part of this Agreement.

2. Subordination. The Easements and the respective rights and remedies of the
Interest shall at all times be subject, subordinate and inferior in all respects, and
junior in priority to the Environmental Covenant, and all of the terms, covenants
and conditions contained therein, as the same may from time to time be modified;
however, if the Environmental Covenant is terminated pursuant to C.R.S. 25-15-
321, the Agreement shall become null and void.

3. Governing Law, Venue. This Agreement shall be construed according to the laws
of Colorado. The proper venue for any action arising under or relating to this
Agreement shall be in Denver County, Colorado, and all of the parties
acknowledge and consent to the jurisdiction of the courts located in such county.

4. Full Force and Effect. Except as provided in this Agreement, the terms and
provisions of the Easement and the terms and provisions of the Environmental
Covenant shall remain in full force and effect.

5. Entire Agreement. This Agreement sets forth the entire agreement and
understanding among the parties as to the subject matter of this Agreement and
merges and supersedes all prior discussions, agreements, and undertaking of every
kind and nature among them with respect to the subject matter of this Agreement.

6. Savings Clause. If any provision of this Agreement is held unenforceable, then
such provision will be modified to reflect the parties’ intention. All remaining
provisions of this Agreement shall remain in full force and effect.

7. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors and assigns.



8. Limited Power of Attorney. City of Arvada does hereby appoint CDPHE a limited
power of attorney solely for the purpose of filling in all blanks above with the ‘}
appropriate information describing the Environmental Covenant, in the event this
Subordination Agreement is executed and delivered prior to the execution,
delivery and recordation of the Environmental Covenant.

. o o . T l
9. Signature. By its signature hereon, City of Arvada consents to the subordmatlog\\““‘;? il 1y, 7,
of the Easements to the Environmental Covenant. N «L 0 .. ‘fll? JA 2
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Dated this 2@ day of (2#22 , 20[_5 :_-:_: sE AE
City of Arvada has caused this instrument to be executed this ? day of ”z,/ O 0 >
&qom L 2015. 2 OL ORAD

“, it

City of Arvada AP%A\/S TOFORM:

By’ ‘for City Attorney
‘ .
STATE OF O)QQDYMD ) A :d;j M

)} ss:
COUNTY OF (\L\{{%Q’IW )

Tit)e!:

, 05 by WVU/ \(__Detfer~  on behalf of City of Arvada.

“KRISTEN R, RUSH & 4(»@'@: = ~22606 ‘

H}Je foregoing instrument was acknowledged before me this ﬁday of

NOTARY PUBLIC Notary Public
STATE OF COLORADO D) KMO'(TW\ M
My Commlssmn Explres 10/1 3/2015 Address

Wulagde, 0 Fuigh

My commission expires: LD\_\ 5\\5

"’Imm\\\“‘\



Accepted by the Colorado Department of Public Health and Environment this Z Z day
of O,/ Ror15~

/ -
By: / V»z/ /{) /77,0/4_@

Title: > w:(/‘{zcw /%‘%A)M,D

STATE OF (love ds )
_ ) ss:
COUNTY OF_Deqnyv )

The foregoing instrument was acknowledged before me this 94"day of
o\ Dvxl » Dls by 6}1.4,, W Bavghuman on behalf of the Colorado

Department of Public Health and Environient.
Ol £ Roynolde

ot ry Pﬁf)llc

Y300 C\h@w Creede D S
Address

Denver Con DH0AMW

My commission expires: 6‘{! / %/90/ q

ENNIFER L. REYNOLDS
’ NOTARY PUBLIC
STATE OF C%lagzﬁ0037
OTARY ID # 2
MY COMM‘SS!ON EXPIRES APRIL 18, 2019




EXHIBIT “A”

Lotil

SHBRBT 1 0F4

LOT 1, ARVADA PLAZA FILING NO. 2 AS RECORVED N JEFFERSON COUNTY RECORDS
UNDER RECEPTION NO, 2015023235 AND LOCATED IN. THE SOUTHWEST 1/4 OF
SECTION 10, TOWNSHIP ‘3 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN,
CITY OF ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADO, BENG MORE
PARTICULARLY DESCRIBED. AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE: SOUTHEAST % OF THE SOUTHWEST
gEAO{S SAID SECTION 10 FROM. WHENCE THE SOUTH % CORNER OF SAID SECTION 10

S00'01'37E A OISTANCE OF 1321,56 FEET WITH ALL BEARINGS HEREIN RELATIVE
THERETO;

THENCE SJ637°04°W A DISTANCE OF 472,79 FEET TO THE PONT OF BEGINNING;
THENCE S: 00'0+'11” E, A DISTANCE OF 273,18 FEET:

THENCE 124.60 FEET ALONG A CURVE TO THE LEFT WHOSE RADIUS BEARS S17°09'16"E
A DISTANCE OF 488.73 FEET, WITH A CENTRAL ANGLE OF 15'33'47", AND A CHORD
OF S65°03'51"W, A DISTANCE OF 124,22 FEET;

THENCE 224.56 FEET ALONG A CURVE TO THE RIGHT WHOSE RADIUS BEARS
N32'43'02"W A DISTANGE OF 388.73 FEET, WITH A CENTRAL ANGLE OF 32°15'58", AND
A CHORD: OF $73°24°57°W, A DISTANCE OF 221.59 FEET;

THENCE § 89°32'57" W, A DISTANCE OF 400,10 FEET,

THENCE N 00'01°42" W, A DISTANCE OF 100.00 FEETY,

THENCE S 8932'67" W, A DISTANCE OF 127.00 FEET;

THENCE N 00°01'42" W, A DISTANCE OF 26.00 FEET;

THENCE S §9°'32'57" ‘W, A DISTANCE OF 4,18 FEET;

THENCE N 00'27'03" W, A DISTANCE OF 242.95 FEET:

THENCE S 89'32'57" W, A DISTANCE OF 108,58 FEET;

THENCE N 02'41'14” E, A DISTANCE OF 8,89 FEET;

THENCE N 35'18'20" E, A DISTANCE OF 16,18 FEET;

THENCE N 03'20'18" E, A DISTANCE OF 31.88 FEET;

THENCE N 24'50'48" W, A DISTANCE OF 18.75 FEET;




Lotl

SHEET20R4
LEGAL_DESGRIPTION = GONTINUED:
THENCE N 00'27'03" W, A DISTANCE OF 125.22 FEET;
THENCE N 89'28'45" E, A DISTANCE OF 183.87 FEEY
THENCE M 0001'42" W, A DISTANCE OF 178,78 FEET:
THENCE S 84°28'44" E, A bISTANCE OF 109.41 FEET;
THENCE N 89°2¥'53" E, A DISTANCE OF 173.73 FEET;
THENCE S 5549'04" E, A DISTANCE OF 24.69 FEET:
THENCE N 8932'57" £, A DISTANCE OF 44.00 FEET;
THENCE N 44°32'57" €, A DISTANCE OF 14,48 FEET;
THENCE ‘N 89'32'57" E, A DISTANCE OF 14.77 FEET;
THENCE N 0027°03" W, A DISTANCE OF 14.92 FEET;
THENCE N 8924'68" E, A DISTANCE OF 201.38 FEET;
THENCE S 6808'10" £, A DISTANCE OF 19.72 FEET;
THENCE N 89°32'87" E, A DISTANCE OF 43,07 FEET;
THENCE S 00°27°03" E, A DISTANCE OF 319.16 FEET,
THENCE N 89'32'67" E, A DISTANCE OF 106.98 FEET;
THENCE S 00727'03" E, A DISTANCE. OF 28,75 FEET;
THENCE N B89°31'43" E, A DISTANCE OF 33.05 FEET TO THE POINT OF BEGINNING.
CON_TAINING: 661,172 SQUARE FEET OR 12.885 ACRES OF LAND, MORE OR LESS,

JHFFREY ,\](5 L8° 183
FOR FALCON SURVEN }Qs’ INC. &




Lot 1
SITUATED IN THE SW 1/4, SECTION 10, T8, R69W, OR THB 6THP. M.
CITY OF ARYADA, COUNTY OF JEPFERSON, STATE OF COLORADO
SHERT 3 OF4

POINT OF COMMENOEMENT
ST 1/4 51 3 58 10
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Lo
SITUATED IN THE SW 1/4, SECTION 10, T38, R69W, OF THE 6THP.M:

CITY OF ARVADA, COUNTY OF ), BFFBRS ON, STATB OR COLORADO

SHEBT 40F4

LINE TABLE LINE TABLE
LINE #| BEARING |DISTANCE LINE #| BEARING | DISTANCE
L | S0001MI"E | 27348 L6 | SB4RB'44"E | 109,41
L2 |$89°32'57"W | 400,10’ L7 | Ne9e3's3’e | 17373
L3 | Nooor42"w | 100.00° 18 | ssB4o04’E |  24.80"
L4 |ssgzzsrw| 12700 s | negzs7e | 4400’
16 | Nooot42"w | 25:00" L20 | N443Z87°E | 14.48"
L6 |S$89°3267"W| 448 L2t | NBg's2's7’E | 1477
L7 | NoowT03'w | 242,95 L22 | NoO27'03"W.} 14,92
L8 | s89°3257'W | 108.68" 123 | NBo'z4's8’E | 201,38"
L9 | No2iMd'E | s8¢ 24 | seB0sn0"E | 1072
Lo [ Nasuge0'E | 18.48° 125 | NBoI2'BY'E [ 43,07
11 [ NO3'20M9"E |  31.58" L26 | S0027°05'E | 108"
Lz | n24BoME"wW | 1875 127 | NBOUS2'ST'E | 108.98"
U3 | Noo27'03'W | 125.22" L28 | $0027°0¥E | 28.75°
114 | NB9'28'48"E | 183.87 L29 | NBO'BU43'E | 33.05
Noo'ot’42"W | 178.78'

CURVE TABLE

CURVE #[ARC LENGTH | RADIUS | DELTA ANGLE [ CHORD BEARING [CHORD LENGTH
o 124.60' 458,73 |  15'3347" S65703'51"W- 124.22"
¢2 22455 | 39873 | 3215'88° | N7S24'STE 221.5¢'

smsmaxzxmmmmwt LEGALS-EXHIBITEV21206 10T Taiwg ! -

RED 8Y: FALCON SURVEYING,

20T AVE

{HIS ILLUSTRATION. DOES NOT REPRESENT A MONUMENTED SURVEY.
lT I8 INTENDED ONLY TO DERICY THE. ATTACHED DESCRIPT!ON

EWOOD GO 80216 (302
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ARVADA PLAZA FILING NO. 2

AREPLAT OF A PORTION OF BLOCK I, ARVADA PLAZA, LOCATED IN THE SOUTHWEST 1#4 OF SECTION 10,
TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN,
CITY OF ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADO

SHEET { OF 2
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FILING NO. 2 .
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When Recorded Return To: JEFFERSON COUNTY, Colorado

STATE OF COLORADO
Department of Law
Natural Resources &
Environment Section
1300 Broadway, 7th Fi
Denver, CO 80203

SUBORDINATION AGREEMENT

THIS SUBORDINATION AGREEMENT (this “Agreement”), effective as of this /day
of Q(_x&\ , 2013 is made by and between Bank of America, N.A., a national
banking association, successor by merger to LaSalle Bank National Association (“Bank
of America”), having an address of 135 S. LaSalle St., Chicago, IL. 60603, and the
Colorado Department of Public Health and Environment, having an address of 4300
Cherry Creek Drive South, Denver, CO 80246-1530, (“the Department” or “CDPHE”).

WITNESSETH:

WHEREAS, IRG Arvada, LLC, a Delaware limited liability company (“IRG Arvada™), is the
owner of the real property described in Exhibit A attached hereto and incorporated herein
(the “Property”); and

WHEREAS, Bank of America (“Mortgagee”™) is the holder of those certain deeds of trust
encumbering the Property, each recorded in the Office of Clerk and Recorder of Jefferson
County, Colorado (the “Official Records™), as follows (collectively, the “Mortgages™):

1. Deed of Trust, Security Agreement and Fixture Filing from IRG Arvada, LLC, a
Delaware limited liability company, to the Public Trustee of Jefferson County, for
the benefit of LaSalle Bank National Association, a national banking association,
securing an original principal indebtedness of $6,000,000.00 and any other
amounts and/or obligations, dated May 8, 2007, recorded May 11, 2007 at
Reception No. 2007054906;

2. Amendment to Deed of Trust, Assignment, Security Agreement and Fixture
Filing recorded July 29, 2010 at Reception No. 2010064996,

3. Deed of Trust, Security Agreement and Fixture Filing from IRG Arvada, LLC, a
Delaware limited liability company, to the Public Trustee of Jefferson County, for
the benefit of LaSalle Bank National Association, a national banking association,
securing an original principal indebtedness of $1,000,000.00 and any other
amounts and/or obligations, dated May 8, 2007, recorded May 11, 2007 at
Reception No. 2007054910; and



4. Amendment to Deed of Trust, Assignment, Security Agreement and Fixture
Filing recorded July 29, 2010 at Reception No. 2010065021; and

WHEREAS, IRG Arvada, LLC has granted an Environmental Covenant to CDPHE,
acknowledged and dated Emsefkd@?%ej and recorded at Reception No.

20/504 188 [or Book P4gg g **“1 in the Official Records (the
“Environmental Covenant”). The Environmental Covenant runs with the land and by its
terms subjects the Property to certain covenants and restrictions pursuant to Article 15 of

Title 25, Colorado Revised Statutes, to ensure protection of human health and the
environment; and

WHEREAS, the parties to this Agreement intend to assure the covenants and restrictions
contained in the Environmental Covenant are in effect on the Property to protect human
health and the environment; and

WHEREAS, in furtherance of the Environmental Covenant, Mortgagee has agreed to
subordinate the Mortgages to the Environmental Covenant; and

WHEREAS, the parties desire to memorialize their agreement regarding the
subordination of the Mortgages to the Environmental Covenant.

NOW, THEREFORE, for and in consideration of the terms and conditions herein
contained, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby mutually acknowledged, the parties agree as follows:

1. Incorporation of Recitals. The foregoing recitals are expressly incorporated into
and made a part of this Agreement.

2. Subordination. The Mortgages shall at all times be subject, subordinate and
inferior in all respects, and junior in priority to the Environmental Covenant, and
all of the terms, covenants and conditions contained therein, as the same may
from time to time be modified; provided however, if the Environmental Covenant
is terminated, whether pursuant to C.R.S. 25-15-321 or otherwise, this Agreement
shall become null and void immediately and without the necessity of any action
by any party to this Agreement.

3. Foreclosure. Mortgagee or its successors and assigns shall have no obligations
under the Environmental Covenant unless and until Mortgagee or its successors
and assigns obtains ownership or possession of the Property.

4. Governing Law, Venue. This Agreement shall be construed according to the laws
of Colorado. The exclusive venue for any action arising under or relating to this
Agreement shall be in any State court physically situated in Denver County,
Colorado, and all of the parties acknowledge and consent to the jurisdiction of the




courts physically situated in such county.

5. Full Force and Effect. Except as provided in this Agreement, the terms and
provisions of the Mortgages and the terms and provisions of the Environmental
Covenant shall remain in full force and effect.

6. Entire Agreement. This Agreement sets forth the entire agreement and
understanding among the parties as to the subject matter of this Agreement and
merges and supersedes all prior discussions, agreements, and undertaking of every
kind and nature among them with respect to the subject matter of this Agreement.

7. Savings Clause. If any provision of this Agreement is held unenforceable, then
such provision will be modified to reflect the parties' intention. All remaining
provisions of this Agreement shall remain in full force and effect.

8. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors and assigns.

9. Limited Power of Attorney. Mortgagee does hereby appoint CDPHE a limited
power of attorney solely for the purpose of filling in all blanks above with the
appropriate dates and recording information describing the effective date of this
Agreement and of the Environmental Covenant, in the event this Subordination
Agreement is executed and delivered prior to the execution, delivery and
recordation of the Environmental Covenant.

10. Signature. By its signature hereon, Mortgagee consents to the subordination of the
Mortgages to the Environmental Covenant.

[The remainder of this page intentionally left blank.]



IN WITNESS WHEREOF, Bank of America, N.A. has caused this instrument to be executed
to be effective as of the date first above written.

Bank of America, N.A.
a national banking association

Name: 62?@%-&&#4‘5‘
Title: SenioRk Vice Presivent-

STATE OF TiliMois )
) ss:
COUNTY OF_Cook )

The foregoing instrument was acknowledged before me this I_day of
ApRIL 2015by _GARY KAHUAAS | as Svo of Bank
of America, N.A., on behalf of the bank.

KIMBERLY COBBS P
Notary Public - State of lllinois Notary Public

. &y Eom‘m.h:ign LEithres Jar}uary 20, 2019 :

My commission expires: 3{27«'”"'4{5/ 20, 2019

E “OFFICIAL SEAL* '3 WMZKZ/;/S Coops
>




IN WITNESS WHEREOF, the Colorado Department of Public Health and Environment
has caused this instrument to be executed to be effective as of the date first above written.

Colorado Department of Public Health and Environment

//,/J Lo o/15

Name: /7zxv\ , Lc) /4/)1 s L\Vxﬂf i
Title: Wyi‘/ [ e M D>

STATE OF Caolorzde

S8:

A

COUNTY OF ] e ey

The foregoing instrument was acknowledged before me thls% A day of

Apnl 2014 by Gan, . m{g bmas. , as Hwons Divesfor  of
Colorado Department of Public Health and Environment, on behalf of the department.

Do Vo K Qw oldle
B&Sﬁry Publig)

My commission expires:_O0Y [ 'zb/o’lO/q
' JENNIFER L. REYNOLDS
NOTARY PUBLIC
STATE OF COLORADO
NOTARY {D # 20034012937

MY COMMISSION EXPIRES APRIL 18, 2019 |
TR st ot oo |

g



EXHIBIT “A”

Lot1l

SHEET 1 OF 4

LOT 1, ARVADA PLAZA FILING NO, 2 AS RECOROED N JEFFERSON COUNTY RECORDS
UNDER RECEPTION NO, 2015023235 AND LOCAIED IN THE SOUTHWEST 1/4 OF
SECTION. 10, TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE 8TH PRINCIPAL MERIDIAN,
CITY OF ARVADA, COUNTY OF JEFFERSON;, STATE OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED. AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST % OF THE SOUTHWEST
% A%FS SAID SECTION 10 FROM: WHENCE THE SOUTH ¥ CORNER OF SAID SECTION 10

BE
%g;?ei_'r%7f A DISTANCE OF 1321.66 FEET WITH ALL BEARINGS HEREIN RELATIVE

THENCE $38'37'04"W A DISTANCE OF 472,79 FEET 10 THE POINT OF BEGINNING;
THENCE $ 00°01'11" E, A DISTANCE OF 273.18 FEET

THENCE 124,60 FEET ALONG A CURVE TO THE LEFT WHOSE RADIUS BEARS $17°09'16"E
A DISTANCE OF 458,73 FEET;, WITH A CENTRAL ANGLE OF 15'33'47°, AND A CHORD
OF S65°03'51"W, A DISTANCE OF 124.22 FEET;

THENCE 224,55 FEET ALONG A CURVE TO THE RIGHT WHOSE RADIUS BEARS
N32'43'02"W A DISTANCE OF 308.73 FEET, WTH A CENTRAL ANGLE OF 32°15'58", AND
A CHORD OF $73°24'57°W, A DISTANCE OF 221,59 FEET:

THENCE S 89'32'57" W, A DISTANCE OF 400,10 FEET;

THENCE N 00°01'42" W, A DISTANCE OF 100.00 FEET;

THENCE S B9'32'57" W, A DISTANCE OF 127.00 FEET;

THENCE N 00'01'42" W, A DISTANCE OF 26.00 FEET;

THENCE S 89°32'57" W, A DISTANCE OF 4,18 FEET;

THENCE N 00'27°03" W, A DISTANCE OF 242.95 FEET;

THENCE $ 89°32'57" W, A DISTANCE OF 106.58 FEET;

THENCE ‘N 02'41"14" '€, A DISTANCE OF 8,89 FEET;

THENCE N 35'18'20™ E, A DISTANCE OF 18.18 FEET

THENCE N 0320'18" E, A DISTANCE OF 31.58 FEET;

THENCE N 24'50'48" W, A DISTANCE OF 16.75 FEET;




P—
r Lotl
SHEET20R4
LEGAL DESCRIPTION — CONTINUED:
THENCE N 00°27'03" ‘W, A DISTANCE OF 125,22 FEET;
THENCE N B8928'45" £, A DISTANCE OF 183.87 FEET
THENCE N 0001'42" W, A DISTANGE OF 178,78 FEET
THENCE & 8428'44" E, A blSTANCE OF 109,41 FEET;
THENCE N 89'23'53" E, A DISTANCE OF 173.73 FEET;
THENCE S 55'48'04" E, A DISTANCE OF 24.69 FEET;
THENCE N 8832'57" £, A DISTANCE OF 44,00 FEET;
THENCE N 4432'57" £, A DISTANCE OF 14.48 FEET;
THENCE N 8932'87" E, A DISTANGCE OF 14.77 FEET;
THENCE N 0027°03" W, A DISTANCE OF 14.92 FEET;
THENCE N 89°24'58" E, A DISTANCE OF 201.38 FEET,
THENCE S 6808'10" €, A DISTANCE OF 19,72 FEET;
THENCE N 89°32'87° £, A DISTANCE OF 43,07 FEET;
THENCE S 00'27'03" E, -A DISTANCE OF 318.16 FEET
THENCE N 89'32'57" E, A DISTANCE OF 106.98 FEEY;
THENCE S 0027'03” E, A DISTANCE OF 28.75 FEET;

THENCE N 82°31°43" E, A DISTANGE OF 33.05 FEET TO THE POINT OF BEGINNING.
CONTAINING: 561,172 SQUARE FEET OR 12,685 ACRES OF LAND, MORE OR LESS.

O Tar B

TE: 03/18/2015




Lot 1
SITUATED IN THR SW 1/4, SECTION 10, T3S, R69W, OF THB 6THEM,
CITY OFRARVADA, COUNT% gg JBFFBR?ON, STATR OF COLORADO
BT 3I0F

POINT OF COMMENCEMENT
UE CONNTH SE 1/4 5 1) 680 10

FOURD 2 1/2" BRAIS OAP IN CONCRETE

RALSTON ROAD/WEST B8TH AVENVE
L 2§ MBI AE. K126, S §

He T 2 Lot o2 £
2. Lt @
L2 0 L2 & e
3 © /
q 7 B
R
wr s 4 ﬁ %
f e
w2, b
LOT 1 KPRy
361172 8. £, (26 2
12,885 ACRES & o o & g g
= BEGINNING
LOT 1 g
(V]
12 —
WEST 67TH AVENVE

SEE SHEET § OF 6 FOR LINE:AND CURVE TABLES.

N
GRAPHIC SCALE
w g ”
{ IN FEBT )
4 inch = 200 .

THIS ILLUSTRATION DOES. NOT REPRESENT A MONUMENTED SURVEY,
{T.(3 INTENDED ONLY Y6 D DESCRIPTION,

2! S




Lot 1l
SHTUATED IN THE SW 14, SRCTION 10, T18, REOW, ORTHE CTH P M,
CITY OF ARVADA, COUNTY OF YAFPERSON, STATE OF COLORADO

SHERT4 OF4
LINE TABLE LINE TABLE

LINE # | BEARING |DISTANGE LINE #| BEARING | DISTANGE

Lt Fsoooriie | 2788 L18 [ $B428'44E | 10841

L2 |sepaas7w ! 4000 W7 nsoosse ] 1

L3 |NOO'OIW2W | 100.00' L8 [965400E | 2400

14 |'580:3267°W | 12700 U9 I NBOWR'SPE | 4400

1 nooorew| 2600 120 | N4QSZSTE | 144

16 |sepaderw| 408 (28 | NevazsrE| w7

7 IN0O'RYO3"W | 24208 W22 |NobzroXw] 1492

18 | se0v3rs7w| 108,50 123 |nso24'ss'E] 200398

19 | Noz'#rid'e | oby L24 | SB80BI0E |  10.72°

Lo | N3SHE'20E | 1848 L25 | NBOUXETE P 4307

W NO¥2019E | .88 126 | soo2resE | Stoae

U2 [N24BO4R"W]  16.75" 127 | NBO'S257°E | 10808

U3 jNoO2TORW|  125.22° L28 | S00P70YE] 2878

114 | NB9'2048'E | 183,67 L29 | NB9II43'E| 3305

L8 | nooore'w | 17878

CURVE TABLE
CURVE #| ARC LENGTH | RADIUS | DELTA ANGLE | CHORD BEARING | CHORD LENGTH

o 124,60 458,23 1BI3Y47 $E505'B1 12422
o2 224,58 398,78 s215'08° NI324'57"E 221.8¢°

THIS ILLUSTRATON. DOES NOT REPRESENT A MONUMENTED SURVEY,
TENDED ONLY

S N

iT ¥

Y0 DER!

CY TH

€ ATTACHED

DESCARIPTION.




Tract A

SHBEY { OF2

TRACT A, ARVADA PLAZA FILING NO, 2 AS RECORDED IN JEFFERSON COUNTY
RECORDS UNDER RECEPTION NO. 2015023235 AND LOCATED IN THE
SOUTHWEST % OF SECTION 10, TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE
6TH PRINCIPAL MERIDIAN, CITY OF ARVADA, COUNTY OF JEFFERSON, STATE
OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENQING AT THE NORTHEAST CORNER OF THE ‘SOUTHEAST ¥ OF THE
SOUTHWEST ¥ OF SAID SECTION 10 FROM WHENCE THE SOUTH % CORNER
OF SAID SEGTION 10 BEARS SO00'01'37E A DISTANCE OF 1321.56 FEET WITH
ALL BEARINGS HEREWN RELATIVE THERETO; ‘

THENCE $5917°31"W A DISTANCE OF 1318.68 FEET TO: THE POINT OF
BEGINNING;

THENCE S 00'01'42" €, A DISTANCE OF 100,00 FEET;
THENCE S B89'32'67" W, A DISTANCE OF 2.00 FEET;
THENCE N 00'01'42" W, A DISTANCE OF 100.00 FEET;

THENCE N 89'32'57" €, A DISTANCE OF 2.00 FEET TO THE POINT OF
BEGINNING,

CONTAINING: 200 SQUARE FEEY OR 0.005 ACRES OF LAND, MORE OR LESS,

TiEAL

REVJ o Sy
&
Y

4 , £ ‘OKEN 4 R
FOR FALCON SURVEYING,

U

10
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{NDEPENDENCE STREET

Tract A
SITUATED IN THE SW 14, SECTION 10,738, R69W, OF THE 6THP.M,
CITY:ORARVADA; COUNTg OF JB!;FBRSON. STATB OF COLORADD
HEBT 20F2

POINT OF SOMMENCEMENT

E CORNER SE 1/4
W 174 SEC 10
S REOW ,
FOUND 2 1/2" BRASS P I CONGRETE E
Ve
S 1%
/ s z
* 12 $ / 8
_NBY32'S7"E |@
LoT 4 2.00° %
+,
> 3
43
458
s/ -
e LOT 1 E
E
- POINT OF 8 ¥
Sy B i |
*8Iv 8 200 50, £V, ewg
525 g 0,005 ACRES ¥ |
e B dne
[w]
=z (7] g
S89'32'57"'W
2.00’ 51/4 CORNER SEG 10 FOUND

¥ BRASS CAP IN RANGE BOK
WEST 57TH AVENUE

I r

GRAPHIC SCALE
A A ¥

00
}

( I FRET )
i inoh w 850
THIS LLUSTRATION DOES NOT REPRESENT A MONUMENTED SURVEY,

IT 18 INTENDED ONLY YO DEPIOT THE ATTACHED DESCRIPYION,
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IR 55050

When Recorded Return To: 2015041692
STATE OF COLORADO 04/30/2015 04:11:35 PM 10 Page(s)
Department of Law JEFFERSON COUNTY, Colorado
Natural Resources &
Environment Section

1300 Broadway, 7th Fi
Denver, CO 80203

This property is subject to an Environmental Covenant held by the
Colorado Department of Public Health and Environment pursuant
to section 25-15-321, C.R.S.

ENVIRONMENTAL COVENANT

(™
IRG Arvada, LLC grants an Environmental Covenant ("Covenant") this 27 day of
M&7 G~ , Y to the Hazardous Materials and Waste Management Division of the
Colorado Department of Public Health and the Environment ("the Department") pursuant to
§ 25-15-321 of the Colorado Hazardous Waste Act, § 25-15-101, et seq. The Department's address is
4300 Cherry Creek Drive South, Denver, Colorado 80246-1530.

WHEREAS, IRG Arvada, LLC is the owner of certain property commonly referred to as Lot 2 of
Arvada Plaza, located at 9212-9588 W. 58™ Avenue, Arvada, CO 80002, more particularly described in
Attachment A attached hereto and incorporated herein by reference as though fully set forth, and depicted as
“Lot 2” in Attachment B attached hereto and incorporated herein by reference as though fully set forth
(hereinafter referred to as "the Property"); and

WHEREAS, pursuant to a Voluntary Clean-Up Plan Application (“VCUP Application™) for the
Arvada Plaza Property, the Property is the subject of remedial action pursuant to the Colorado Voluntary
Cleanup and Redevelopment Act, §§ 25-16-301, ez seq. (‘VCA™). The VCUP Application and any
amendments are on file at the Colorado Department of Public Health and Environment, Hazardous
Materials and Waste Management Division, Records Center, ref file #

[ &V 4 o€08 -1 1.

WHEREAS, the purpose of this Covenant is to ensure protection of human health and the
environment by restricting the use of ground water, requiring the installation of vapor controls,
allowing only limited ground water sampling, and requiring a soils and materials management
plan for any activity that will disturb soils, including but not limited to construction activities.

. WHEREAS, IRG Arvada, LLC desires to subject the Property to certain covenants and restrictions
as provided in Article 15 of Title 25, Colorado Revised Statutes, which covenants and restrictions shall
burden the Property and bind IRG Arvada, LLC and all parties now or subsequently having any right, title or
interest in the Property, or any part thereof, and any persons using the land, as described herein, for the benefit
of the Department and OWNER.



NOW, THEREFORE, IRG Arvada, LLC hereby grants this Environmental Covenant to the

Department, and declares that the Property as described in Attachment A shall hereinafter be bound by,
held, sold, and conveyed subject to the following requirements set forth in paragraphs 1 through 11, below,
which shall run with the Property in perpetuity and be binding on IRG Arvada, LLC and all parties now or
subsequently having any right, title or interest in the Property, or any part thereof, and any persons using the
land, as described herein. As used in this Environmental Covenant, the term OWNER means the then
current record owner of the Property and, if any, any other person or entity otherwise legally authorized to
make decisions regarding the transfer of the Property or placement of encumbrances on the Property, other than
by the exercise of eminent domain.

1) Use restrictions

a)

b)

Groundwater Use Restriction

No water from the uppermost unconsolidated alluvial deposits and underlying Denver and
Arapahoe formations which are part of the Denver Basin Aquifer system may be
withdrawn or used for any purpose, except as authorized in a remedial decision document
approved by the Division or an environmental sampling plan. ‘

Nothing in the preceding paragraph shall prohibit the installation or use of monitoring
wells as authorized in Appendix E, Groundwater Monitoring Plan, attached to the VCUP
Application, or environmental sampling plan approved by the Division.

Actions that may damage or impair the proper functioning of any authorized monitoring
wells are prohibited.

In addition to any Notice required by Paragraphs 4 and 5 of this Environmental Covenant,
any person applying for a construction dewatering permit on the Property must notify the
Water Quality Control Division that the groundwater is contaminated and that an
environmental covenant has been imposed and any water generated during dewatering for
construction will be disposed of in accordance to the requirements of the state approved
dewatering.

Groundwater Monitoring

OWNER hereby grants and permits IRG Arvada, LLC and its designees reasonable access
to the Property to implement the groundwater monitoring and reporting requirements at the
Property as established in Appendix E, Groundwater Monitoring Plan, attached to the
VCUP Application and as may be required by the Division in furtherance of activities
under the VCUP Application.

Other restrictions

Any action that may damage or interfere with the proper operation or maintenance of any
engineered component of the remedy on the Property, including but not limited to



2)

3)

4)

5)

8)

9

monitoring wells, is prohibited.

OWNER hereby grants and permits IRG Arvada, LLC and its designees, reasonable access
to the Property to conduct any additional investigation, remediation, or other work as the
Division may require in furtherance of activities under the VCUP Application.

Modifications This Covenant runs with the land and is perpetual, unless modified or terminated pursuant
to this paragraph. OWNER may request (with the prior written consent of AutoZone as long as it remains a
lawful tenant of the Property, not to be unreasonably withheld, conditioned or delayed) that the Department
approve a modification or termination of the Covenant. The request shall contain information showing
that the proposed modification or termination shall, if implemented, ensure protection of human health
and the environment. The Department shall review any submitted information, and may request
additional information. If the Department determines that the proposal to modify or terminate the
Covenant will ensure protection of human health and the environment, it shall approve the proposal. No
modification or termination of this Covenant shall be effective unless the Department has approved
such modification or termination in writing. Information to support a request for modification or
termination may include one or more of the following:

a) aproposal to perform additional remedial work;

b) new information regarding the risks posed by the residual contamination;

¢) information demonstrating that residual contamination has diminished;

d) information demonstrating that an engineered feature or structure is no longer necessary;

€) information demonstrating that the proposed modification would not adversely impact the remedy
and is protective of human health and the environment; and

f)  other appropriate supporting information,

Conveyances OWNER shall notify the Department at least fifteen (15) days in advance of the closing
on any proposed sale or other conveyance of any interest in any or all of the Property.

Notice to Lessees OWNER agrees to incorporate either in full or by reference the restrictions of this
Covenant in any leases, licenses, or other instruments granting a right to use the Property.

Notification for proposed construction and land use OWNER shall notify the Department
simultaneously when submitting any application to a local government for a building permit or change
in land use. ,

Inspections The Department shall have the right of entry to the Property at reasonable times with prior
notice for the purpose of determining compliance with the terms of this Covenant.

Third Party Beneficiary The OWNER of the Property is a third party beneficiary with the right to enforce
the provisions of this Covenant as provided in § 25-15-322, C.R.S.

No Liability The Department does not acquire any liability under State law by virtue of accepting this
Covenant.

Enforcement The Department may enforce the terms of this Covenant pursuant to §25-15-322. C.R.S.

Z



IRG Arvada, LLC may file suit in district court to enjoin actual or threatened violations of this
Covenant.

10) Owner's Compliance Certification OWNER shall execute and return a certification form provided by the
Department, on an annual basis, detailing OWNER'S compliance, and any lack of compliance, with
the terms of this Covenant.

11) Notices Any document or communication required under this Covenant shall be sent or directed to:
If to CDPHE:

Mr. Fonda Apostolopoulos, P.E.

Hazardous Materials and Waste Management Division
Colorado Department of Public Health and the Environment
4300 Cherry Creek Drive

South Denver, Colorado 80246-1530

Ifto IRG Arvada, LLC:

IRG Arvada, LLC

c/o IRG Realty Advisors
One West Avenue
Larchmont, NY 10538
Attn: Robert Hassler

with a copy to:

Fainsbert Mase Brown Gordon & Sussman, LLP
11100 Santa Monica Boulevard, Suite 870

Los Angeles, California 90025

Attn: Dean Sussman, Esq.

Zarwin, Baum, DeVito, Kaplan, Schaer, Toddy, P.C.
1818 Market Street, 13th Floor '
Philadelphia, PA 19103-3638

Attn: Paul M. Schmidt, Esq.

[The remainder of this page intentionally left blank.]
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~N_,
IRG Arvada, LLC has caused this instrument to be executed this 27 day of
Mo S A~ , doi N

-

y:
-'IILJ{,; Recls, Beluvaew , L
Title:  w» ouﬂluf’

STATEOF Weow Merle )
. ) ss:
COUNTY OF We stch~* 4o )

. doiy

The foregoing instrument was acknowledged before me this 2-1 hday of _MNavl—

by{RU‘?W\’ L\asi\ef on behalf of IRG Arvada, LLC.

é@u Nelow %Mﬂ—*

Notary Public

ELAINE DELORES RICHARDSON
Notary Public - State of New York

Ad NO. 01R16266677
y Qualified in Westchester Count 7
Pl
E MM A [7 <3 ( My Commission ° :mresé 4 -0

My commission expires: @ R 2k
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Accepted by the Colorado Department of Public Health and Environment this Z f ‘< day of
Aemsin [ ,Ro (5

Title: 77/: WéJ.cf/'ﬁVi /%/X/ld%ﬁ

STATEOF Colovacte )
) ss:
COUNTYOF  Tyeyyer )

The foregoing instrument was acknowledged before me this Q”T% day of ﬂﬁ\) nl

. 0IS vy ST W Bétuglamh on behalf of the Colorado Department of Public Health and

Environment,

UB00 Chewry Creel D S

JENNIFER L. REYNOLDS

Address ! NOTARY PUBLIC
STATE OF cobgﬁagg“
- - NOTARY (D # 20
Donver O DAY MY COMMISSION EXPIRES APRIL 18,2019 [}
M

My commission expires: 01’/,/ / 6’/ 20/




ATTACHMENT “A”

fot 2

SHBET ! OF2

LOT 2, ARVADA PLAZA FILING NO, 2 AS RECORDED IN JEFFERSON' COUNTY RECORDS
UNDER RECEPTION NO. 2015023235 AND LOCATED IN THE SOUTHWEST ¥ CF SECTION
10, TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF
- ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADD, BEING MORE PARTICULARLY
DESCRIBED AS' FOLLOWS:

COMMENGCING AT THE. NORTHEAST CORNER OF THE SOUTHEAST % OF THE SOUTHWEST
gE Ol-'S SAID SECTION 10 FROM WHENCE THE SOUTH % CORNER OF SAID SECTION 10

_?ggg()é%?f A DISTANCE OF 132186 FEET WITH ALL BEARINGS HEREIN RELATIVE

THENCE S82'38'36"W A DISTANCE OF 196.61 FEET TO THE POINT OF BEGINNING;
THENCE § 0001'37" £, A DISTANCE OF 148,17 FEET '

THENCE § 89°32'57" W, A DISTANCE OF 228,74 FEET;

THENCE N 00'27'03" W, A DISTANCE OF 142,48 FEET;

THENCE N 89'32'57" E, A DISTANCE OF 7.43 FEET;

THENCE N 71'02'08" E, A DISTANGE OF 26.40 FEET;

THENGE S 89°40°29" E, A DISTANCE OF 187.40 FEET TO THE POINT OF BEGINNING,
CONTAINING: 34,155 SQUARE FEET OR 0.784 ACRES OF LAND, MORE OR LESS.
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ATTACHMENT “B”

Rec.e 4 9015 Y 2,316 1m10'a%m  Coundu of wfferson  Sisde of Colorada das®
ARVADA PLAZA FILING NO. 2

A REPLAT OF A PORTION OF BLOCK 1, ARVADA PLAZA, LOCATED IN THE SOUTHWEST 14 OF SECTION 10,
TOWNSHIP 3 SOUTIL RANGE 69 WEST OP THE 6TH PRINCIPAL MERIDIAN,
CITY OF ARYADA, COUNTY OF Ju"ﬁ?m’i' STATE OF COLORADO
8
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ARVADA PLAZA FILING NO. 2

A REPLAT OF A PORTION OF BLOCK ), ARVADA PLAZA, LOCATED IN THE SOUTHWEST lH OF SECTION 10,
TOWNSHIP 3 SOUTH, RANGE 69 WEST QF TIHE 6111 PRINCIPAL MERIDIA!
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\ When Recorded Return To: 04/30/2015 04:11:35 Py 8 Page(s)
g” : STATE OF COLORADO JEFFERSON COUNTY, Golorado
\9 Department of Law
\/\ Natural Resources &
Environment Section

1300 Broadway, 7th FI
Denver, CO 80203

SUBORDINATION AGREEMENT

THIS SUBORDINATION AGREEMENT (this “Agreement”), effective as of thisZ9 day
of _Apnl| , 2018, is made by and between the City of Arvada, having an
address of P.O. Box 8010, 8101 Ralston Road, Arvada, CO 80001-8101, and Colorado
Department of Public Health and Environment, having an address of 4300 Cherry Creek
Drive South, Denver, CO 80246-1530, (“the Department” or “CDPHE”).

WITNESSETH:

WHEREAS, IRG Arvada, LLC, is the owner of the real property described in Exhibit A
attached hereto and incorporated herein (collectively the “Property”); and

WHEREAS, the City of Arvada is the holder of those certain easements encumbering the
Property as recorded in the Office of Clerk and Recorder in Jefferson County, Colorado
as follows (collectively “Easements™):

1. Easements and restrictions as set forth on the recorded Plat of Arvada Plaza
recorded July 10, 1961 at Reception No. 862325 and a replat of a portion of
Arvada Plaza recorded February 17, 1964 at Reception No. 31047.

2. Rights of others to that portion of the land lying within Van Bibber Ditch together
with such adjoining land as may be used or useful in connection with the use or
maintenance of that ditch, as shown on the plat of A Replat of a portion of Arvada
Plaza.

3. Easements and restrictions as set forth on the recorded Arvada Plaza Filing No. 2,
recorded March 12, 2015 at Reception No. 2015023235.

WHEREAS, IRG Arvada, LLC has granted an Environmental Covenant to CDPHE,
acknowledged and dated [-i-nseft-dacéfﬁf—]?_g]\, and recorded at Reception No.

Q0[50 “/‘ 1 L9&  for Book Pagé # zﬁlgf the real property records of County
of Jefferson, State of Colorado (“Environmental Covenant™). The Environmental
Covenant runs with the land and by its terms subjects the Property to certain covenants
and restrictions pursuant to Article 15 of Title 25, Colorado Revised Statutes, to ensure
protection of human health and the environment; and




WHEREAS, City of Arvada agrees that it is in its interest to assure the covenants and
restrictions contained in the Environmental Covenant are in effect on the Property to
protect human health and the environment. Further, the City of Arvada recognizes the
importance of enforcement of the Environmental Covenant against all the property
owners, successors and assigns, and all parties acquiring or owning any right, title, lien or
interest in the Property and their heirs, successors assigns, grantees, executors,
administrators, and devisees, and has therefore agreed to subordinate the Easements to
the Environmental Covenant; and

WHEREAS, the parties desire to memorialize their agreement regarding the
subordination of the Easements to the Environmental Covenant;

NOW, THEREFORE, for and in consideration of the premises and the terms and
conditions herein contained, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby mutually acknowledged, the parties agree as foliows.

1. Incorporation of Recitals. The foregoing recitals are expressly incorporated into
and made a part of this Agreement.

2. Subordination. The Easements and the respective rights and remedies of the
Interest shall at all times be subject, subordinate and inferior in all respects, and
junior in priority to the Environmental Covenant, and all of the terms, covenants
and conditions contained therein, as the same may from time to time be modified;
however, if the Environmental Covenant is terminated pursuant to C.R.S. 25-15-
321, the Agreement shall become null and void.

3. Governing Law, Venue. This Agreement shall be construed according to the laws
of Colorado. The proper venue for any action arising under or relating to this
Agreement shall be in Denver County, Colorado, and all of the parties
acknowledge and consent to the jurisdiction of the courts located in such county.

4. Full Force and Effect. Except as provided in this Agreement, the terms and
provisions of the Easement and the terms and provisions of the Environmental
Covenant shall remain in full force and effect.

5. Entire Agreement. This Agreement sets forth the entire agreement and
understanding among the parties as to the subject matter of this Agreement and
merges and supersedes all prior discussions, agreements, and undertaking of every
kind and nature among them with respect to the subject matter of this Agreement.

6. Savings Clause. If any provision of this Agreement is held unenforceable, then
such provision will be modified to reflect the parties' intention. All remaining
provisions of this Agreement shall remain in full force and effect.

7. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors and assigns.



8. Limited Power of Attorney. City of Arvada does hereby appoint CDPHE a limited
power of attorney solely for the purpose of filling in all blanks above with the
appropriate information describing the Environmental Covenant, in the event this
Subordination Agreement is executed and delivered prior to the execution,
delivery and recordation of the Environmental Covenant.

wainyy,,

3

9. Signature. By its signature hereon, City of Arvada consents to the subordmaQ\Q\\ ‘ty
OF AQ 2,
of the Easements to the Environmental Covenant. & 2
§&- vé 2
£0 ¥ Z
Dated this_2® _ day of (2@11 ,205 = SEAI =
EE =
3: Z * §
City of Arvada has caused this instrument to be executed this day of ’/,/ 0 S
(3/ J , 2005 . % LOR,@ &

|

AP%%)
City of Arvada (wﬁ FORM:

By@ > W “for City Attorney

Tife: C

'Imnu\\\\

ATTEST: R
STATE OF @QQDWL@(D ) W M ok V

) ss:

COUNTY OF Qe U 0—
7Y

The foregoing instrument was acknowledged before me this iday of

AQAPMAJ_, 2015 by Mavil Qeper on behalf of City of Arvada.

KRISTENR. RUSH Notar& Public
NOTARY PUBLIC

STATE OF COLORADO /ZMOZIM K]/
My Commlssmn Expires 1/13015 Address _
(gl G (e!

My commission expires: [Ol |2 1 )6




7z
Accepted by the Colorado Department of Public Health and Environment this 29 day
of /Dw £l 25

STATE OF ( doveclo )
) ss:
COUNTY OF_D&nvew )

The foregoing instrument was acknowledged before me this 9%¥day of
An ,20LS byaquy W Bauabnag . on behalf of the Colorado

Department of Public Health and Environrent.
QX/\/\A&A n{ P/bum\ﬂ)\/)

No@ Pubhé
Y200 Chepry Gveele D S

Address
Deaver o 2040

My commission expires:_ 04 / 13 @/ 209

JENNIFER L. REYNOLDS
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D # 20034012937
MY COMMISSION EXPIRES APRIL 18, 2019




EXHIBIT “A”

Lot2

SHBET'1 OF2

LOT 2, ARVADA PLAZA FILING NO, 2 AS RECORDED IN JEFFERSON COUNTY RECORDS
UNDER RECEPTION NO. 2015023235 AND LOCATED IN THE SOUTHWEST % OF SECTION
10, TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE 8TH PRINCIPAL MERIDIAN, CITY OF
ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST % OF THE SOUTHWEST
]B‘ EAORFS SAD SECTION 10 FROM WHENCE THE SOUTH % CORNER OF SAID SECTION 10

%0?%;%7? A DISTANCE OF 1321.56 FEET WITH ALL BEARINGS HEREIN. RELATIVE

THENCE $82'38'36"W A DISTANCE OF 196,81 FEET TG THE POINT OF BEGINNING;
THENCE S 0001'37" E, A DISTANCE OF 148,17 FEET;

THENCE S B9'52'87" W, A DISTANCE OF 22B.74 FEET;

THENCE N 0027'03" W, A DISTANCE OF 142.48 FEET;

THENCE N B89'32'67" £, A DISTANCE OF 7.43 FEEY;

THENCE N 71°02'08" E, A DISTANCE OF 26.40 FEET;

THENCE S 89'40'29" £, A DISTANCE OF 187.40 FEEY TO THE POINT OF BEGINNING,
CONTAINING: 34,155 SQUARE FEET OR 0.784 ACRES OF LAND, MORE OR LESS.

i v Szl
SURVEYING, {2
Q
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SITUATED IN'THE SW 1/4, SECTION 10,"T38, R6SW, OF THR 6TH M.
CITY OF ARVADA, COUNTY Op IEFFBRSON STATE OF COLORADO
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A REPLAT OF A PORTION OF BLOCK 1, ARVADA PLAZA, LOCATED IN THE SOUTHWEST 1/4 OF SECTION 10, m
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SUBORDINATION AGREEMENT

THIS SUBORDINATION AGREEMENT (this “Agreement”), effective as of this _z_ﬂaay
of AO(\-‘\\ , 201% is made by and between Bank of America, N.A., a national
banking association, successor by merger to LaSalle Bank National Association (“Bank
of America”), having an address of 135 S. LaSalle St., Chicago, IL 60603, and the
Colorado Department of Public Health and Environment, having an address of 4300
Cherry Creek Drive South, Denver, CO 80246-1530, (“the Department” or “CDPHE”).

WITNESSETH:

WHEREAS, IRG Arvada, LLC, a Delaware limited liability company (“IRG Arvada™), is the
owner of the real property described in Exhibit A attached hereto and incorporated herein
(the “Property”); and

WHEREAS, Bank of America (“Mortgagee™) is the holder of those certain deeds of trust
encumbering the Property, each recorded in the Office of Clerk and Recorder of Jefferson
County, Colorado (the “Official Records™) as follows (collectively, the “Mortgages”):

1. Deed of Trust, Security Agreement and Fixture Filing from IRG Arvada, LLC, a
Delaware limited liability company, to the Public Trustee of Jefferson County, for
the benefit of LaSalle Bank National Association, a national banking association,
securing an original principal indebtedness of $6,000,000.00 and any other
amounts and/or obligations, dated May 8, 2007, recorded May 11, 2007 at
Reception No. 2007054906;

2. Amendment to Deed of Trust, Assignment, Security Agreement and Fixture
Filing recorded July 29, 2010 at Reception No. 2010064996;

3. Deed of Trust, Security Agreement and Fixture Filing from IRG Arvada, LLC, a
Delaware limited liability company, to the Public Trustee of Jefferson County, for
the benefit of LaSalle Bank National Association, a national banking association,
securing an original principal indebtedness of $1,000,000.00 and any other
amounts and/or obligations, dated May 8, 2007, recorded May 11, 2007 at
Reception No. 2007054910; and



4. Amendment to Deed of Trust, Assignment, Security Agreement and Fixture
Filing recorded July 29, 2010 at Reception No. 2010065021; and

WHEREAS, IRG Arvada, LLC has granted an Environmental Covenant to CDPHE,
acknowledged and dated [mse;t—da&eo%y&%% and recorded at Reception No.
2015 16 é& [or Book Pg!g‘e 1%/ in the Official Records (the
“Environmental Covenant”). The Environmental Covenant runs with the land and by its
terms subject the Property to certain covenants and restrictions pursuant to Article 15 of
Title 25, Colorado Revised Statutes, to ensure protection of human health and the
environment; and

WHEREAS, the parties to this Agreement intend to assure the covenants and restrictions
contained in the Environmental Covenant are in effect on the Property to protect human
health and the environment; and

WHEREAS, in furtherance of the Environmental Covenant, Mortgagee has agreed to
subordinate the Mortgages to the Environmental Covenant; and

WHEREAS, the parties desire to memorialize their agreement regarding the
subordination of the Mortgages to the Environmental Covenant.

NOW, THEREFORE, for and in consideration of the terms and conditions herein
contained, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby mutually acknowledged, the parties agree as follows:

1. Incorporation of Recitals. The foregoing recitals are expressly incorporated into
and made a part of this Agreement.

2. Subordination. The Mortgages shall at all times be subject, subordinate and
inferior in all respects, and junior in priority to the Environmental Covenant, and
all of the terms, covenants and conditions contained therein, as the same may
from time to time be modified; provided however, if the Environmental Covenant
is terminated, whether pursuant to C.R.S. 25-15-321 or otherwise, this Agreement
shall become null and void immediately and without the necessity of any action
by any party to this Agreement.

3. Foreclosure. Mortgagee or its successors and assigns shall have no obligations
under the Environmental Covenant unless and until Mortgagee or its successors
and assigns obtains ownership or possession of the Property.

4. Governing Law, Venue. This Agreement shall be construed according to the laws
of Colorado. The exclusive venue for any action arising under or relating to this
Agreement shall be in any State court physically situated in Denver County,
Colorado, and all of the parties acknowledge and consent to the jurisdiction of the




courts physically situated in such county.

5. Full Force and Effect. Except as provided in this Agreement, the terms and
provisions of the Mortgages and the terms and provisions of the Environmental
Covenant shall remain in full force and effect.

6. Entire Agreement. This Agreement sets forth the entire agreement and
understanding among the parties as to the subject matter of this Agreement and
merges and supersedes all prior discussions, agreements, and undertaking of every
kind and nature among them with respect to the subject matter of this Agreement.

7. Savings Clause. If any provision of this Agreement is held unenforceable, then
such provision will be modified to reflect the parties' intention. All remaining
provisions of this Agreement shall remain in full force and effect.

8. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors and assigns.

9. Limited Power of Attorney. Mortgagee does hereby appoint CDPHE a limited
power of attorney solely for the purpose of filling in all blanks above with the
appropriate dates and recording information describing the effective date of this
Agreement and of the Environmental Covenant, in the event this Subordination
Agreement is executed and delivered prior to the execution, delivery and
recordation of the Environmental Covenant,

10. Signature. By its signature hereon, Mortgagee consents to the subordination of the
Mortgages to the Environmental Covenant.

[The remainder of this page intentionally left blank.]



IN WITNESS WHEREOF, Bank of America, N.A. has caused this instrument to be executed
to be effective as of the date first above written.

Bank of America, N.A.
a national banking association

By: _,444@5'

Name: 5&72}' Karenss
Title: S2anoR Vice Hegsipent

STATE OF _TiliNofs )
) ss:
COUNTY OF_Cook )

The foregoing instrument was acknowledged before me this Zday of
AoRiL 2015by _ 6ARY Katunas | as SvP of Bank
of America, N.A., on behalf of the bank.

e A DY

e COSS  § Whieerly, (omvas

Notary Public - State of finois Notary Public
My Commission Expires January 20, 2019
W N NI UV R LY Y

My commission expires:U ’“a"/q 20,2019




IN WITNESS WHEREOF, the Colorado Department of Public Health and Environment
has caused this instrument to be executed to be effective as of the date first above written.

Colorado Department of Public Health and Environment

=7 T, ;

STATEOF _( olovamde )
) ss:
COUNTY OF_D-enyov )

The foregoing instrument was acknowledged before me this&ﬁfday of
Apni , 20145/by G s L ggfsgh wd > 8S Yhaad Divector  of
Colorado Department of Public Health and’Environment, on behalf of the department.

QYN 4 Qujm/da

N@ry Pul@ic

My commission expires: 07/,/ /8 / 209

NNIFER L. REYNOLDS
‘€ NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D # 20034012937 2019
MY COMMISSION EXPIRES APRiL. 18, .




EXHIBIT “A”



Lot2

SHEET1 OPF2

LOT 2, ARVADA PLAZA FILING NO. 2 AS RECORDED IN JEFFERSON COUNTY RECORDS
UNDER RECEPTION NO. 2015023235 AND LOCATED IN THE SOUTHWEST ¥ OF SECTION
10, TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF
ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADD, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORMER OF THE SOUTHEAST % OF THE SOUTHWEST
23& B&rs SAID SECTION 10 FROM WHENCE THE SOUTH ¥ CORNER OF SAID SECTION 10
SO00V'S7E A DISTANCE OF 132156 FEET WITH ALL BEARINGS HEREIN RELATIVE
THERETO;

THENCE S82'38'36"W A DISTANCE OF 196,81 FEET T0 THE POINT OF BEGINNING;
THENCE S 00°01°37" E, A DISTANGE OF 148,17 FEET;

THENCE S B9'32'67" W, A DISTANCE OF 228,74 FEET:

THENCE N 0027°03" W, A DISTANCE OF 142.45 FEET;

THENCE N 8932'57" €, A DISTANCE OF 7.43 FEET;

THENCE N 71°02°08" E, A DISTANGE OF 26.40 FEET;

THENCE S 89'40°20" E, A DISTANCE OF 197,40 FEET TO THE POINT OF BEGINNING.

CONTAINING: 34,165 SQUARE FEET OR 0.784 ACRES OF LAND, MORE OR LESS,
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STATE OF COLORADO JEFFERSON COUNTY, Colorado
Department of Law ’
Natural Resources &
Environment Section

1300 Broadway, 7th FI
Denver, CO 80203

o

SUBORDINATION AGREEMENT

THIS SUBORDINATION AGREEMENT (this “Agreement”), effective as of this 79 day
of Au A\ , 2015, is made by and between AutoZone Parts, Inc., a Nevada
corporétion (“AutoZone”), having an address of 123 S. Front Street, Memphis, TN 38103,
and the Colorado Department of Public Health and Environment, having an address of
4300 Cherry Creek Drive South, Denver, CO 80246-1530, (“the Department” or
“CDPHE”).

WITNESSETH:

WHEREAS, IRG Arvada, LLC, is the owner of the real property described in Exhibit A
attached hereto and incorporated herein (the “Property”); and

WHEREAS, AutoZone is Lessee of a portion of the Property identified as “Lot 2, with
Lessee thereby having interests as reflected in the following documents (collectively
“Interest™):

I. aShort Form Lease, for a term ending September 30, 2011, with one option to
extend the term for 5 years, recorded June 23, 2006 at Reception No. 2006076699
(“the 2006 Lease™).

2. a2014 ground lease of Lot 2 which at such time as is specified therein will
automatically commence and terminate the 2006 Lease, and which ground lease
may be memorialized by the recording of a “Short Form Lease” in the Office of
Clerk and Recorder in Jefferson County, Colorado.

WHEREAS, IRG Arvada, LLC has granted an Environmental Covenant to CDPHE,

acknowledged and dated [-iﬂsert-d-ame], and recorded at Reception No.
Ao(5 O‘IL %5 [or Book age allad '?of the real property records of County

of Jefferson, State of Colorado (“Environmental Covenant”). The Environmental
Covenant runs with the land and by its terms subject the Property to certain covenants
and restrictions pursuant to Article 15 of Title 25, Colorado Revised Statutes, to ensure
protection of human health and the environment; and

WHEREAS, AutoZone agrees that it is in its interest to assure the covenants and
restrictions contained in the Environmental Covenant are in effect on the Property to

1



protect human health and the environment. Further, AutoZone recognizes the importance
of enforcement of the Environmental Covenant against all the property owners,
successors and assigns, and all parties acquiring or owning any right, title, lien or interest
in the Property and their heirs, successors assigns, grantees, executors, administrators,
and devisees, and has therefore agreed to subordinate the Interest to the Environmental
Covenant; and

WHEREAS, the parties desire to memorialize their agreement regarding the
subordination of the Interest to the Environmental Covenant;

NOW, THEREFORE, for and in consideration of the premises and the terms and
conditions herein contained, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby mutually acknowledged, the parties agree as follows.

1. Incorporation of Recitals. The foregoing recitals are expressly incorporated into
and made a part of this Agreement.

2. Subordination. The Interest and the respective rights and remedies of the Interest
shall at all times be subject, subordinate and inferior in all respects, and junior in
priority to the Environmental Covenant, and all of the terms, covenants and
conditions contained therein, as the same may from time to time be modified;
however, if the Environmental Covenant is terminated pursuant to C.R.S. 25-15-
321, the Agreement shall become null and void.

3. Governing Law, Venue. This Agreement shall be construed according to the laws
of Colorado. The proper venue for any action arising under or relating to this
Agreement shall be in Denver County, Colorado, and all of the parties
acknowledge and consent to the jurisdiction of the courts located in such county.

4. Full Force and Effect. Except as provided in this Agreement, the terms and
provisions of the Interest and the terms and provisions of the Environmental
Covenant shall remain in full force and effect.

5. Entire Agreement. This Agreement sets forth the entire agreement and
understanding among the parties as to the subject matter of this Agreement and
merges and supersedes all prior discussions, agreements, and undertaking of every
kind and nature among them with respect to the subject matter of this Agreement.

6. Savings Clause. If any provision of this Agreement is held unenforceable, then
such provision will be modified to reflect the parties' intention. All remaining
provisions of this Agreement shall remain in full force and effect.

7. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors and assigns.

8. Limited Power of Attorney. AutoZone does hereby appoint CDPHE a limited
power of attorney solely for the purpose of filling in all blanks above with the

2



appropriate information describing the Environmental Covenant, in the event this
Subordination Agreement is executed and delivered prior to the execution,
delivery and recordation of the Environmental Covenant.

9. Signature. By its signature hereon, AutoZone consents to the subordination of the
Interest to the Environmental Covenant.

[The remainder of this page intentionally left blank.]



Dated this 3\ day of Npucl— ,201€ Af

AutoZone Parts, Inc., a Nevada corpo:gi)oo{has caused this instrument to be executed this
2% dayof _ Npaek .

By:
N\
Title: Vice President
STATE OF _TANNRS52L )
) ss:
COUNTY OF SMW% )
The foregoing instrument was acknowledged before me this ?;D 2 day of
AAMA , NG by James C. Criffith on behalf of AutoZone Parts, Inc.,
aNevada corporation. Wi, 0\_(
\\\\\\\;@;\_S_HA ho %, duna 16@/‘4%
:\\\ N ";1/-\1;:. € /Notary Public
u i OF =
PoTg \'\\ESSEE ",% Sl FVDV‘-* &‘i /M’e—wmsl TN ?)%]/‘B
\\OTARC‘:( B Address
PU ,\; S

My commission explres l’\ 2/, 7/@/'1%1\\\\\\\

e —

Jennie Anderson
title:  V-P. Opeorations

STATE OF _ 4. NnNLSSed )
) ss:
COUNTY OF_Gp V) lA )

The foregoing instrument was acknowledged before me thlsa 0 day of
, 1015 by Jennie E. Anderson  ; behalf of AutoZone Parts, Inc.,a

Nevada coxpoxation, \\\\\\Hilhm .,
nSRARPE j( 6\/&0%@
Soe ot Notary Public

(13 S. Aont St MMWS, N 38103

AR
L. Address

My commission expires: U-72r 7/0 ‘ UJ

APPROVED, VERIFIED AND

\bhd/ PASSED FOR SIGNING Qﬂ/




Nz
Accepted by the Colorado Department of Public Health and Environment this 29 day 7
of 1:>v'/ [ 2075

(,_

Title: Dxmez/?éw )T L7 T

STATE OF Cidlove do

SS:

L N

COUNTY OF Ddenyer

The foregoing instrument was acknowledged before me thisé_@i"day of

f ’Dr[! , 201S by El_aﬂz{ (/U/Bmigtlﬂm . on behalf of the Colorado
Department of Public Health and Environmeéhnt.

‘w&w £ %um\&w

Wy P

4300 Cl/)@Vr"u/ Creed Dr S
Address

D Ot (o 904l

My commission expires: OL// 1) / 3ol 9

JENNIFER L. REYNOLDS
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D # 20034012937
MY COMMISSION EXPIRES APRIL 18, 2019
T btidtdisiat e R oo e

W 4




EXHIBIT “A”



Lot2

SHEET1 OP 2

LOT 2, ARVADA PLAZA FILING NO. 2 AS RECORDED IN JEFFERSON COUNTY RECORDS
UNDER RECEPTION NO. 2015023235 AND LOCATED IN THE SOUTHWEST % OF SECYION
10, TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF
ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADD, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST % OF THE SOUTHWEST
gEA%FS SAD- SECTION 10 FROM WHENCE THE SOUTH ¥% CORNER OF SAID SECTION 10

?HOER'OE]_}%?'E A DISTANCE OF 1321.56 FEET WITH ALL BEARINGS HEREIN RELATIVE

THENCE S82'38'36"W A DISTANCE OF 196.81 FEET TO THE POINT OF BEGINNING;
THENCE S 0001'37" £, A DISTANCE OF 148,17 FEET;

THENCE S B9'32'67" W, A DISTANCE OF 228.74 FEET;

THENCE N 00°27°03" W, A DISTANCE OF 142.48 FEET;

THENCE N B9'32'67" £, A DISTANCE OF 7.43 FEET;

THENCE N 71'02'08" E, A DISTANGE OF 28.40 FEET;

THENCE S .89'40'20" E, ‘A DISTANCE OF 197,40 FEET TO THE POINT OF BEGINNING,
CONTAINING: 34,155 SQUARE FEET OR 0.784 ACRES OF LAND, MORE OR LESS.
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Lot :
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CITY ORARVADA, COUNTY OF JEFFARSON, STATE OF COLORADO

SHERT2OF% : \
N71'02'08"E_
..L" _26.40" e
» o : COMMENCEMENT
N8O'32'57"E RALSTON ROAD/WEST 58TH AVENUE HE CORER G2 1/4
704‘3’1 889040129|0E . bos " . 9SS
& QLT ey gt W‘m‘:&_ "m-____,v,w [4'1
. il
= g POINT OF
§ LOT 2 . BEGINNING
3%y 34,185 S0, FT, jﬁ N tor2
N o 0.784 ACRES 3 5 ‘
e A
r1 < » |
S89'32'67"W e
228,74’ g
LoT 3 '5
¥ E
Blges
By
M..“*,.._] | g
LOT 1 |
E
8 174 CORNER $EC 10 ,
SRR 18
GRAPHIC SCALE
't N S i
( W FEET)
1 jnoh = 100 {4,
THIS ILLUSTRATION DOES NOT REPRESENT A MONUMENTED
1713 INTENDED ONLY TO DEPICY THE ATIAGHED DESCRIETION,

303202

)




436 tnarch 12,2016 128 87m  Coundy of Sefferson Siade of Colorads #&/92
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\0 STATE OF COLORADO JEFFERSON COUNTY, Colorado
o Department of Law |
" Natural Resources &

Environment Section
1300 Broadway, 7th Fi
Denver, CO 80203

-
This property is subject to an Environmental Covenant held by the )

Colorado Department of Public Health and Environment pursuant
to section 25-15-321, C.R.S.

ENVIRONMENTAL COVENANT

L
IRG Arvada, LLC grants an Environmental Covenant ("Covenant") this 27 day of
M g ri~ , i\ to the Hazardous Materials and Waste Management Division of the
Colorado Department of Public Health and the Environment ("the Department") pursuant to
§25-15-321 of the Colorado Hazardous Waste Act, § 25-15-101, et seq. The Department's address is
4300 Cherry Creek Drive South, Denver, Colorado 80246-1530.

WHEREAS, IRG Arvada, LLC is the owner of certain property commonly referred to as Lot 3 of
ArvadaPlaza, located at 9212-9588 W. 58 Avenue, Arvada, CO 80002, more particularly described in
Attachment A attached hereto and incorporated herein by reference as though fully set forth, and depicted as
“Lot 3” in Attachment B attached hereto and incorporated herein by reference as though fully set forth
(hereinafter referred to as "the Property"); and

WHEREAS, pursuant to a Voluntary Clean-Up Plan Application (“VCUP Application”) for the
Arvada Plaza Property, the Property is the subject of remedial action pursuant to the Colorado Voluntary
Cleanup and Redevelopment Act, §§ 25-16-301, ez seq. (“VCA”). The VCUP Application and any
amendments are on file at the Colorado Department of Public Health and Environment, Hazardous
Materials and Waste Management Division, Records Center, ref file #

[PV 405 -t

WHEREAS, the purpose of this Covenant is to ensure protection of human health and the
environment by restricting the use of ground water, requiring the installation of vapor controls,
allowing only limited ground water sampling, and requiring a soils and materials management
plan for any activity that will disturb soils, including but not limited to construction activities.

WHEREAS, IRG Arvada, LLC desires to subject the Property to certain covenants and restrictions
as provided in Article 15 of Title 25, Colorado Revised Statutes, which covenants and restrictions shall
burden the Property and bind IRG Arvada, LLC and all parties now or subsequently having any right, title or
interest in the Property, or any part thereof, and any persons using the land, as described herein, for the benefit
of the Department and OWNER. :



NOW, THEREFORE, IRG Arvada, LLC hereby grants this Environmental Covenant to the

Department, and declares that the Property as described in Attachment A shall hereinafter be bound by,
held, sold, and conveyed subject to the following requirements set forth in paragraphs 1 through 11, below,
which shall run with the Property in perpetuity and be binding on IRG Arvada, LLC and all parties now or
subsequently having any right, title or interest in the Property, or any part thereof, and any persons using the
land, as described herein. As used in this Environmental Covenant, the term OWNER means the then
current record owner of the Property and, if any, any other person or entity otherwise legally authorized to
make decisions regarding the transfer of the Property or placement of encumbrances on the Property, other than
by the exercise of eminent domain.

1) Use restrictions

a)

b)

Groundwater Use Restriction

No water from the uppermost unconsolidated alluvial deposits and underlying Denver and
Arapahoe formations which are part of the Denver Basin Aquifer system may be
withdrawn or used for any purpose, except as authorized in a remedial decision document
approved by the Division or an environmental sampling plan.

Nothing in the preceding paragraph shall prohibit the installation or use of monitoring
wells as authorized in Appendix E, Groundwater Monitoring Plan, attached to the VCUP
Application, or environmental sampling plan approved by the Division.

Actions that may damage or impair the proper functioning of any authorized monitoring
wells are prohibited.

In addition to any Notice required by Paragraphs 4 and 5 of this Environmental Covenant,
any person applying for a construction dewatering permit on the Property must notify the
Water Quality Control Division that the groundwater is contaminated and that an
environmental covenant has been imposed and any water generated during dewatering for
construction will be disposed of in accordance to the requirements of the state approved
dewatering.

Groundwater Monitoring

OWNER hereby grants and permits IRG Arvada, LLC and its designees reasonable access
to the Property to implement the groundwater monitoring and reporting requirements at the
Property as established in Appendix E, Groundwater Monitoring Plan, attached to the
VCUP Application and as may be required by the Division in furtherance of activities
under the VCUP Application.

Other restrictions

Any action that may damage or interfere with the proper operation or maintenance of any
engineered component of the remedy on the Property, including but not limited to



2)

3)

4)

3)

8)

9

monitoring wells, is prohibited.

OWNER hereby grants and permits IRG Arvada, LLC and its designees, reasonable access
to the Property to conduct any additional investigation, remediation, or other work as the
Division may require in furtherance of activities under the VCUP Application.

Modifications This Covenant runs with the land and is perpetual, unless modified or terminated pursuant
to this paragraph. OWNER may request (with the prior written consent of AutoZone as long as it remains a
lawful tenant of the Property, not to be unreasonably withheld, conditioned or delayed) that the Department
approve a modification or termination of the Covenant. The request shall contain information showing
that the proposed modification or termination shall, if implemented, ensure protection of human health
and the environment. The Department shall review any submitted information, and may request
additional information. If the Department determines that the proposal to modify or terminate the
Covenant will ensure protection of human health and the environment, it shall approve the proposal. No
modification or termination of this Covenant shall be effective unless the Department has approved
such modification or termination in writing. Information to support a request for modification or
termination may include one or more of the following:

a) aproposal to perform additional remedial work;

b) new information regarding the risks posed by the residual contamination;

¢) information demonstrating that residual contamination has diminished;

d) information demonstrating that an engineered feature or structure is no longer necessary;

¢) information demonstrating that the proposed modification would not adversely impact the remedy
and is protective of human health and the environment; and

) other appropriate supporting information.

Convemcesv OWNER shall notify the Department at least fifteen (15) days in advance of the closing
on any proposed sale or other conveyance of any interest in any or all of the Property.

Notice to Lessees OWNER agrees to incorporate either in full or by reference the restrictions of this
Covenant in any leases, licenses, or other instruments granting a right to use the Property.

Notification for proposed construction and land use OWNER shall notify the Department
simultaneously when submitting any application to a local government for a building permit or change
in land use.

Inspections The Department shall have the right of entry to the Property at reasonable times with prior
notice for the purpose of determining compliance with the terms of this Covenant.

Third Party Beneficiary The OWNER of'the Property is a third party beneficiary with the right to enforce
the provisions of this Covenant as provided in § 25-15-322, CR.S.

No Liability The Department does not acquire any liability under State law by virtue of accepting this
Covenant.

Enforcement The Department may enforce the terms of this Covenant pursuant to §25-15-322. C.R.S.



IRG Arvada, LLC may file suit in district court to enjoin actual or threatened violations of this
Covenant.

10) Owner's Compliance Certification OWNER shall execute and return a certification form provided by the
Department, on an annual basis, detailing OWNER'S compliance, and any lack of compliance, with
" the terms of this Covenant.

11) Notices Any document or communication required under this Covenant shall be sent or directed to:
If to CDPHE:

Mr. Fonda Apostolopoulos, P.E.

Hazardous Materials and Waste Management Division
Colorado Department of Public Health and the Environment
4300 Cherry Creek Drive

South Denver, Colorado 80246-1530

Ifto IRG Arvada, LLC:

IRG Arvada, LLC

c/o IRG Realty Advisors
One West Avenue
Larchmont, NY 10538
Attn: Robert Hassler

with a copy to:

Fainsbert Mase Brown Gordon & Sussman, LLP
11100 Santa Monica Boulevard, Suite 8§70

Los Angeles, California 90025

Attn: Dean Sussman, Esq.

Zarwin, Baum, DeVito, Kaplan, Schaer, Toddy, P.C.
1818 Market Street, 13th Floor

Philadelphia, PA 19103-3638

Attn: Paul M. Schmidt, Esq.

[The remainder of this page intentionally left blank.]



is 217 ~ day of
isi be executed this
LLC has caused this instrument to
G 1l

IRG Arvada,
(! v P
By: Il qu{«"/( Pcly Tagr, L

Title: & C“"VV‘/’-

STATEOF fooww M e e ; .
COUNTY OF  es(olesotv” )

: e AR % L A0
The foregoing instrument was acknowledged before me this 21 day of

by \’RA’L’@ r Wasste on behalf of IRG Arvada, LLC. |

Sl Dutre fle

Notary Public

ELAINE DELORES RICHARDSON

Notary Public - State of New York
NO. 01RI6266677

Quaiified in Westchester County

My Commission Expires 24

Ad

vt /“/7 23y

. - —_— /
My commission expires: __ D ¥~ 6 ~2o/ ¢



Accepted by the Colorado Department of Public Health and Environment this 29 dayof
o i/ 2057
/ 4

By: /w-)wu /()./‘ZAA/‘é/

Title: 7) re r‘/ﬂ r ///%WWD

STATEOF  Cloverclo )
~ )ss:
COUNTYOF Deq, ¢r )

The foregoing instrument was acknowledged before me thisg4™ _day of {1 pnl

JOIS by Gany_Lo Ba;;glﬂm@ on behalf of the Colorado Department of Public Health and

Environment.
Qmﬂ/\/ ﬁﬁ QWW,/ As
Pub11
JENNIFER L. REYNOLDS
LIBOO C(/IQ)’V‘L/ CVC% DVS STX‘PETgﬁYc%%‘%HEDo
Addres cdITARY 12 e B0SSIEESE

Denver Co 204l

My commission expires: 0"‘! 39 / A0[9




ATTACHMENT “A”

Lot 3

SHEBT 1 QP2

LOT 3, ARVADA PLAZA FILING*NO. 2 AS RECORDED IN' JEFFERSON COUNTY RECORDS
UNDER RECEPTION NO. 2015023235 AND LOCATED IN THE SOUTHWEST % OF SECTION
10, TOWNSHIP 3 SOUTH, RANGE 89 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF
ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST ¥ OF THE SOUTRWEST
gags SAID SECTION 10 FROM WHENCE THE SOUTH % CORNER OF SAID SECTION 10
SO0'01'37E A DISTANCE OF 132186 FEET WITH ALL. BEARINGS HEREIN RELATIVE
THERETO;

THENCE S09°40°24"W A DISTANGE OF 148,35 FEET 10 THE POINT OF BEGINNING;
THENCE S 0001'42" E, A DISTANCE OF 231.12 FEET;

THENCE S 8931'43" W, A DISTANCE OF 290,25 FEET:

i- THENCE N 00'27'03" W, A DISTANCE OF 28.75 FEET:

THENCE S 89'32'57" W, A DISTANCE OF 106.98 FEET;

THENCE N 00'27°03" W, A DISTANCE OF 176,70 FEEN:

THENCE N 89'32'57" E, A DISTANCE OF 228.74 FEET;

THENCE N 00°01'37" W, A DISTANGCE OF 28,56 FEET:

THENCE N 8928°57" £, A DISTANCE OF 170,01 FEET TO THE POINT OF BEGINNING,
CONTAINING: 83,041 SQUARE FEET OR 1.908 ACRES OF LAND, MORE OR LESS.




Lot3

SITUATED IN THE SW-1/4, SRCTION 10, T39; R69W, OF THE 6THP.M.
CITY OF ARVADA, COUNTY QF JEFFERSON, STATE OF COLORADOQ
SHEEBT 2 OF2
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ATTACHMENT “B”

Recephon Hansanaazs  Mmarch 18,2016 1&i:@7pm  Coundy of Gefferson  Stode of Colarndo $&/R
ARVADA PLAZA FILING NO. 2

A REPLAT OF A PORTION OF BLOCK |, ARYADA PLAZA, LOCATED IN ‘I SOUTHWEST 1/4 OF SECTION 10,
TOWNSHIP 3 SOUTH. RANGE 60 WEST OF THR 6TH PRINCIPAL MERIDIAK,
CITY O ARYADA, COUNTY O IRFFERSON, STATE CGF COLORADO
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ARVADA PLAZA FILING NO. 2
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! CFTY OF ARYADA, COUNTY OF JEFFERSON, STATE OF COLORADO
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When Recorded Return To: JEFFERSON GOUNTY, Colorado

STATE OF COLORADO
Department of Law
Natural Resources &
Environment Section
1300 Broadway, 7th FI
Denver, CO 80203

SUBORDINATION AGREEMENT

THIS SUBORDINATION AGREEMENT (this “Agreement”), effective as of this thday
of V’-\pn‘s \ , 2014 is made by and between Bank of America, N.A., a national
banking association, successor by merger to LaSalle Bank National Association (“Bank
of America”), having an address of 135 S. LaSalle St., Chicago, IL 60603, and the
Colorado Department of Public Health and Environment, having an address of 4300

Cherry Creek Drive South, Denver, CO 80246-1530, (“the Department” or “CDPHE”).
WITNESSETH:

WHEREAS, IRG Arvada, LLC, a Delaware limited liability company (“IRG Arvada™), is the
owner of the real property described in Exhibit A attached hereto and incorporated herein
(the “Property”); and

WHEREAS, Bank of America (“Mortgagee”) is the holder of those certain deeds of trust
encumbering the Property, each recorded in the Office of Clerk and Recorder of Jefferson
County, Colorado (the “Official Records™) as follows (collectively, the “Mortgages™):

1. Deed of Trust, Security Agreement and Fixture Filing from IRG Arvada, LLC, a
Delaware limited liability company, to the Public Trustee of Jefferson County, for
the benefit of LaSalle Bank National Association, a national banking association,
securing an original principal indebtedness of $6,000,000.00 and any other
amounts and/or obligations, dated May 8, 2007, recorded May 11, 2007 at
Reception No. 2007054906;

2. Amendment to Deed of Trust, Assignment, Security Agreement and Fixture
Filing recorded July 29, 2010 at Reception No. 2010064996;

3. Deed of Trust, Security Agreement and Fixture Filing from IRG Arvada, LLC, a
Delaware limited liability company, to the Public Trustee of Jefferson County, for
the benefit of LaSalle Bank National Association, a national banking association,
securing an original principal indebtedness of $1,000,000.00 and any other
amounts and/or obligations, dated May 8, 2007, recorded May 11, 2007 at
Reception No. 2007054910; and



4. Amendment to Deed of Trust, Assignment, Security Agreement and Fixture
Filing recorded July 29, 2010 at Reception No. 2010065021; and

WHEREAS, IRG Arvada, LLC has granted an Environmental Covenant to CDPHE,
acknowledged and dated [ WCA, and recorded at Reception No.

201504169 [or Book PRy )2 5 the Official Records (the
“Environmental Covenant”). The Environmental Covenant runs with the land and by its
terms subject the Property to certain covenants and restrictions pursuant to Article 15 of
Title 25, Colorado Revised Statutes, to ensure protection of human health and the
environment; and

WHEREAS, the parties to this Agreement intend to assure the covenants and restrictions
contained in the Environmental Covenant are in effect on the Property to protect human
health and the environment; and

WHEREAS, in furtherance of the Environmental Covenant, Mortgagee has agreed to
subordinate the Mortgages to the Environmental Covenant; and

WHEREAS, the parties desire to memorialize their agreement regarding the
subordination of the Mortgages to the Environmental Covenant.

NOW, THEREFORE, for and in consideration of the terms and conditions herein
contained, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby mutually acknowledged, the parties agree as follows:

1. Incorporation of Recitals. The foregoing recitals are expressly incorporated into
and made a part of this Agreement.

2. Subordination. The Mortgages shall at all times be subject, subordinate and
inferior in all respects, and junior in priority to the Environmental Covenant, and
all of the terms, covenants and conditions contained therein, as the same may
from time to time be modified; provided however, if the Environmental Covenant
is terminated, whether pursuant to C.R.S. 25-15-321 or otherwise, this Agreement
shall become null and void immediately and without the necessity of any action
by any party to this Agreement.

3. Foreclosure. Mortgagee or its successors and assigns shall have no obligations
under the Environmental Covenant unless and until Mortgagee or its successors
and assigns obtains ownership or possession of the Property.

4, Governing Law, Venue. This Agreement shall be construed according to the laws
of Colorado. The exclusive venue for any action arising under or relating to this
Agreement shall be in any State court physically situated in Denver County,
Colorado, and all of the parties acknowledge and consent to the jurisdiction of the



courts physically situated in such county.

5. Full Force and Effect. Except as provided in this Agreement, the terms and
provisions of the Mortgages and the terms and provisions of the Environmental
Covenant shall remain in full force and effect.

6. Entire Agreement. This Agreement sets forth the entire agreement and
understanding among the parties as to the subject matter of this Agreement and
merges and supersedes all prior discussions, agreements, and undertaking of every
kind and nature among them with respect to the subject matter of this Agreement.

7. Savings Clause. If any provision of this Agreement is held unenforceable, then
such provision will be modified to reflect the parties' intention. All remaining
provisions of this Agreement shall remain in full force and effect.

8. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors and assigns.

9. Limited Power of Attorney. Mortgagee does hereby appoint CDPHE a limited
power of attorney solely for the purpose of filling in all blanks above with the
appropriate dates and recording information describing the effective date of this
Agreement and of the Environmental Covenant, in the event this Subordination
Agreement is executed and delivered prior to the execution, delivery and
recordation of the Environmental Covenant.

10. Signature. By its signature hereon, Mortgagee consents to the subordination of the
Mortgages to the Environmental Covenant.

[The remainder of this page intentionally left blank.]



IN WITNESS WHEREOF, Bank of America, N.A. has caused this instrument to be executed
to be effective as of the date first above written,

Bank of America, N.A.
a national banking association

By: /7 /;/‘L_W
Name: @Mﬁﬁj‘ 7
Title: _SenleR VicE PrESIDENT

STATE OF “TilnotS g
SS:
COUNTY OF &K )

The foregoing instrument was acknowledged before me this _7day of
,2015by _ Gary Kaduoas , as Sv¥P of Bank
of America, N.A., on behalf of the bank. :

PG e s

OFFICIAL SEAL” ]
“OFFl
KIMBERLY cOBBS i y 67 5 5‘ , % (\0@
Notary Public - State of lllinois Notary Public I /%‘7
M! 90mpis_a_ign E!p_lmu January 20, 2;(11‘ E 5 ry

v
n e o

My commission expires: W 20,019




IN WITNESS WHEREOF, the Colorado Department of Public Health and Environment
has caused this instrument to be executed to be effective as of the date first above written.

Colorado Department of Public Health and Environment

ﬂmujw/ Yyl

Name:

e

_/ f/ﬁ@'

Title: jre s
sTATE OF ( olovado )

) ss:
COUNTY OF_Uenver )

The foregoing instrument was acknowledged before me thlsgﬂ{’" M day of

Apw] , 2014 by Gary W- Bauglusan , 2 Hwmd Dicector _ of
Colorado Department of Public Health and Environment, on behalf of the department.

Q AJ!(M r‘f me\ plo

ryP

My commission expires: O‘(! L0[20(2

NOTARY PUBLIC

MY COMMISSION

JENNIFER L. REYNOLDS

STATE OF COLORADO

# 20034012937
O AR A EXPIRES APRIL 18, 2019



EXHIBIT “A”



Lot3

SHEEr10r2

LOT 3, ARVADA PLAZA FILING NO. 2 AS RECORDED IN JEFFERSON COUNTY RECORDS
UNDER RECEPTION NO, 2016023235 AND LOCATED IN THE SOUTHWEST % OF SECTION
10, TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF
ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST‘ % OF THE SOUTHWEST
!B‘EA%FS SAID SECTION 10 FROM WHENCE THE SQUTH ¥. CORNER OF SAID SECTION 10

SO00I'37E A DISTANCE OF 1321.56 FEET WITH ALL BEARINGS HEREIN RELATIVE
THERETO;

THENCE S08'40°24"W A DISTANCE OF 148,35 FEET TO THE POINT OF BEGINNING;
THENCE S 00'01°42° €, A DISTANCE OF 231.12 FEET;

THENCE 'S 89'31°43" ‘W, A DISTANCE OF 290.25 FEET:

THENCE N 00727°03" W, A DISTANCE OF 28,75 FEET;

THENCE S 89'32'57" W, A DISTANCE OF 108.98 FEET;

THENCE N 00'27'03" W, A DISTANCE OF 176.70 FEET;

THENCE N 8_9'32'57" E, A DISTANCE OF 228.74 FEET;

THENCE N 00'01°37” W, A DISTANCE OF 25,66 FEET:

THENCE N 89'28'67" €, A DISTANCE OF 170.01 FEET TO' THE POINT :OF BEGINNING.
CONTAINING: 83,041 SQUARE FEET OR 1.908 ACRES OF LAND, MORE OR LESS.
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STATE OF COLORADO | JEEFERSON COUNTY, Colorado
Department of Law
Natural Resources &

Environment Section

1300 Broadway, 7th Fi
Denver, CO 80203

This property is subject to an Environmental Covenant held by the
Colorado Department of Public Health and Environment pursuant
to section 25-15-321, C.R.S.

ENVIRONMENTAL COVENANT

. <
IRG Arvada, LLC grapts an Environmental Covenant ("Covenant") this 27 day of
Marii~ , 2019 tothe Hazardous Materials and Waste Management Division of the
Colorado Department of Public Health and the Environment ("the Department") pursuant to
§25-15-321 of the Colorado Hazardous Waste Act, § 25-15-101, e seq. The Department's address is
4300 Cherry Creek Drive South, Denver, Colorado 80246-1530.

WHEREAS, IRG Arvada, LLC is the owner of certain property commonly referred to as Lot 4 of
Arvada Plaza, located at 9212-9588 W. 58 Avenue, Arvada, CO 80002, more particularly described in
Attachment A attached hereto and incorporated herein by reference as though fully set forth, and depicted as
“Lot4” in Attachment B attached hereto and incorporated herein by reference as though fully set forth
(hereinafter referred to as "the Property"); and

- WHEREAS, pursuant to a Voluntary Clean-Up Plan Application (“VCUP Application”) for the
Arvada Plaza Property, the Property is the subject of remedial action pursuant to the Colorado Voluntary
Cleanup and Redevelopment Act, §§ 25-16-301, et seq. (‘VCA”). The VCUP Application and any
amendments are on file at the Colorado Department of Public Health and Environment, Hazardous
Materials and Waste Management Division, Records Center, ref file #

[ RV \ A OoK0Z - ]-

WHEREAS, the purpose of this Covenant is to ensure protection of human health and the
environment by restricting the use of ground water, requiring the installation of vapor controls,
allowing only limited ground water sampling, and requiring a soils and materials management
plan for any activity that will disturb soils, including but not limited to construction activities

WHEREAS, IRG Arvada, LLC desires to subject the Property to certain covenants and restrictions
as provided in Article 15 of Title 25, Colorado Revised Statutes, which covenants and restrictions shall
burden the Property and bind IRG Arvada, LLC and all parties now or subsequently having any right, title or
interest in the Property, or any part thereof, and any persons using the land, as described herein, for the benefit
of the Department and OWNER.



NOW, THEREFORE, IRG Arvada, LLC hereby grants this Environmental Covenant to the

Department, and declares that the Property as described in Attachment A shall hereinafter be bound by,
held, sold, and conveyed subject to the following requirements set forth in paragraphs 1 through 11, below,
which shall run with the Property in perpetuity and be binding on IRG Arvada, LLC and all parties now or
subsequently having any right, title or interest in the Property, or any part thereof, and any persons using the
land, as described herein. As used in this Environmental Covenant, the term OWNER means the then
current record owner of the Property and, if any, any other person or entity otherwise legally authorized to
make decisions regarding the transfer of the Property or placement of encumbrances on the Property, other than
by the exercise of eminent domain.

1) Use restrictions

a)

b)

Groundwater Use Restriction

No water from the uppermost unconsolidated alluvial deposits and underlying Denver and
Arapahoe formations which are part of the Denver Basin Aquifer system may be
withdrawn or used for any purpose, except as authorized in a remedial decision document
approved by the Division or an environmental sampling plan.

Nothing in the preceding paragraph shall prohibit the installation or use of monitoring
wells as authorized in Appendix E, Groundwater Monitoring Plan, attached to the VCUP
Application, or environmental sampling plan approved by the Division.

Actions that may damage or impair the proper functlonmg of any authorlzed monitoring
wells are prohibited.

In addition to any Notice required by Paragraphs 4 and 5 of this Environmental Covenant,
any person applying for a construction dewatering permit on the Property must notify the
Water Quality Control Division that the groundwater is contaminated and that an
environmental covenant has been imposed and any water generated during dewatering for
construction will be disposed of in accordance to the requirements of the state approved
dewatering.

Vapor Barrier

No structures intended for human occupancy (including residences, offices, or other
workplaces, etc.) may be built on the Property without a properly designed and constructed
vapor intrusion mitigation system. Non-occupied structures such as storage sheds may be
constructed without mitigation systems. OWNER shall not permit the construction of any
new Structures intended for human occupation on the Property without installation of a
vapor intrusion mitigation system acceptable to a State of Colorado licensed Professional
Engineer that is designed to limit or preclude the presence of airborne contaminants within
the structure, building or enclosed space in excess of the applicable worker action levels
shown in the CDPHE, HMWMD Air Screen Concentration Table Values in effect at the
time of the construction. Once constructed, all such mitigation systems must be operated



d)

and maintained as needed to prevent intrusion of acetaldehyde, benzene,
bromodichloromethane, chloroform, ethylbenzene, nonane, pentane, 1,2,4,
trimethylbenzene, m-xylene, PCE, TCE, and any other degradation products, and p-xylene
above risk levels set forth in the VCUP Application.

Restrictions on Excavation: Material Management Plan

No excavation, drilling, grading, digging, tilling or any other soil-disturbing activity is
permitted on the Property unless conducted in accordance with the Department-approved
Materials Management Plan in Appendix F, Materials Management Plan, attached to the
VCUP Application, and any amendments thereto, which such document terms are
incorporated herein by reference. The Materials Management Plan and any amendments
thereto are on file at the Colorado Department of Public Health and Environment, ’
Hazardous Materials and Waste Management Division, Records Center, ref file #

[ RV 14080%-1].

Other Restrictions

Construction or maintenance of any standing body of water on the Property,
including any pond or storm water retention basin, is prohibited.

Any action that may damage or interfere with the proper operation or maintenance of any
engineered component of the remedy on the Property, including but not limited to

monitoring wells or vapor intrusion mitigation systems, is prohibited.

OWNER shall comply with all provisions of the VCUP Application for the Property.

2) Modifications This Covenant runs with the land and is perpetual, unless modified or terminated pursuant
to this paragraph. OWNER may request that the Department approve a modification or termination of the
Covenant. The request shall contain information showing that the proposed modification or termination
shall, if implemented, ensure protection of human health and the environment. The Department shall
review any submitted information, and may request additional information. If the Department determines
that the proposal to modify or terminate the Covenant will ensure protection of human health and the
environment, it shall approve the proposal. No modification or termination of this Covenant shall be
effective unless the Department has approved such modification or termination in writing. Information
to support a request for modification or termination may include one or more of the following:

a)
b)
c)
d)
€)

f)

a proposal to perform additional remedial work;

new information regarding the risks posed by the residual contamination;

information demonstrating that residual contamination has diminished;

information demonstrating that an engineered feature or structure is no longer necessary;
information demonstrating that the proposed modification would not adversely impact the remedy
and is protective of human health and the environment; and

other appropriate supporting information.

3) Conveyances OWNER shall notify the Department at least fifteen (15) days in advance of the closing



4

5)

8)

9

on any proposed sale or other conveyance of any interest in any or all of the Property.

Notice to Lessees OWNER agrees to incorporate either in full or by reference the restrictions of this
Covenant in any leases, licenses, or other instruments granting a right to use the Property.

Notification for proposed construction and land use OWNER shall notify the Department
simultaneously when submitting any application to a local government for a building permit or change
in land use.

Inspections The Department shall have the right of entry to the Property at reasonable times
with prior notice for the purpose of determining compliance with the terms of this Covenant.

a_rty Beneficiary The OWNER of'the Property is a third party beneficiary with the right to enforce
the provisions of thls Covenant as provided in § 25-15-322, C.R.S.

No Liability The Department does not acquire any liability under State law by virtue of accepting this
Covenant,

Enforcement The Department may enforce the terms of this Covenant pursuant to §25-15-322. C.R.S.
IRG Arvada, LLC may file suit in district court to enjoin actual or threatened violations of this
Covenant.

10) Owner’'s Compliance Certification OWNER shall execute and return a certification form provided by the

Department, on an annual basis, detailing OWNER'S compliance, and any lack of compliance, with
the terms of this Covenant.

11) Notices Any document or communication required under this Covenant shall be sent or directed to:

. a) Ifto CDPHE:

Mr. Fonda Apostolopoulos, P.E.

Hazardous Materials and Waste Management Division
Colorado Department of Public Health and the Environment
4300 Cherry Creek Drive

South Denver, Colorado 80246-1530

b) Ifto IRG Arvada, LLC:

IRG Arvada, LLC

c/o IRG Realty Advisors
One West Avenue
Larchmont, NY 10538
Attn: Robert Hassler

with a copy to:



Fainsbert Mase Brown Gordon & Sussman, LLP
11100 Santa Monica Boulevard, Suite 870

Los Angeles, California 90025

Atin: Dean Sussman, Esq.

Zarwin, Baum, DeVito, Kaplan, Schaer, Toddy, P.C.
1818 Market Street, 13th Floor

Philadelphia, PA 19103-3638

Attn: Paul M. Schmidt, Esq.

c¢) During the period in which Wal-Mart holds any interest in the Property, Owner shall timely provide
Wal-Mart with copies of any notices Owner sends to or received from the Department pursuant to
this Covenant, by sending a copy to:

Wal-Mart Real Estate Business Trust
Sam Walton Development Complex
2001 SE 10th Street

Bentonville AR, 72716-5560

Attn: Legal Department

Myles Cochran

With a copy to:

Wal-Mart Real Estate Business Trust
Sam Walton Development Complex
2001 SE 10th Street

Bentonville AR, 72716-5525

Attn: Realty Management — Colorado

[The remainder of this page intentionally left blank.]



‘ i 7 = day of
IRG Arvada, LLC has caused this instrument to be executed this _2. ay o
. a'b i ‘\/ .

. TR Reclim hdu: sosn, tie
Title: _ (16 (A A0 K"

STATEQF New Morle ;
SS.
COUNTY OF GuascawW sty )

is 27 r ok~ s ey
The foregoing instrument was acknowledged before me this 21 dayof M a

by Rb“’f ‘i li ascler  onbehalfof RG Arvada, LLC.

(L Dot ZZ,&A__

Notary Public

e

ELAINE DELORES RICHARDSON
Notary Public - State of New York
NO. 01RI6266677
Qualified in Westchester County
My Commission Expires Y06 /¢

"

i - 06— b
My commission expires: Y- 0o e




Yo
Accepted by the;olorado Department of Public Health and Environment this 2 Al day of
v i / , 20/(5.

By: éc)m(&)__{z&%ﬁ

Title: D/"V\lei \%Pf Ii //MZ&MD

STATEOF  (Colorm clo )
) ss:
COUNTYOF  Ddenyer )

The foregoing instrument was acknowledged before me this &O’%day of N Pr |

TR
et 20f1s , by Gaw ¢ W %Aug lmau onbehalf of the Colorado Department of Public

Health and Environment.

%rg.% bq{/w & Q&Srno/ plo
JENNIFER L. REYNOLDS

qo C Vleﬂ"’f Cifﬁf,k_, DS NOTARY PUBLIC

Address STATE OF COLORADO

OTARY ID # 20034012937 .
Doty , (o 2034 MY GOMMISBION EXPIRES APRIL 18,2019 g
l B

My commission expires: _O4 I‘ ‘%! dot9
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ATTACHMENT “A”

ot ¢
SHEET 10R2

LOT 4, ARVADA PLAZA ‘FILING NO. ‘2 AS RECORDED IN JEFFERSON COUNTY RECORDS
UNDER RECEPTION NO, 2015023235 AND LOCATED IN THE SOUTHWEST 1/4 OF

SECTION 10, TOWNSHIP & SOUTH, RANGE 68 WEST OF THE 8TH PRINCIPAL MERIDIAN,

CITY OF ARVADA, :COUNTY OF JEFFERSON, STATE 'OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST ‘CORNER OF THE SOUTHEAST % OF THE
SOUTHWEST % OF SAID' SECTION 10 FROM WHENCE THE SOUTH % CORNER OF SAID
SECTION 10 BEARS ‘SOD'01'37F A DISTANCE OF 132186 FEET WITH ALL BEARINGS
HEREIN RELATIVE THERETO;

THENCE 57028°02°W A DISTANCE OF 1209,78 FEET TO THE POINT OF BEGINNING;
THENCE $ 00°27'03" E, A DISTANCE OF :242,08 FEET;

THENCE S 80'32'57" W, A DISTANCE OF 110.79 FEET:

THENCE N :00°02'41” W, A DISTANCE OF 190.69 FEET;

THENCE N 02'41'14° €, A DISTANCE OF 52.34 FEET;

THENCE N 89'32'57" E, A DISTANCE OF 108,868 FEET TO THE POINT OF BEGINNING,

CONTAINING: 26,643 SQUARE FEET OR 0.812 ACRES OF LAND, MORE OR LESS.
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ATTACHMENT “B”

Qoc o0t Hanioandass  Mardh 13,8016 12:8:87m _ Counly of Gefferson  Siade of Colauda 820
ARVADA PLAZA FILING NO. 2

AREPLAT OF A PORTION OF BLOCK 1, ARVADA PLAZA, LOCATED IN THE SOUTHWEST 14 QF SECTION 10,
TOWNSIUP 3 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN,
CITY OF ARVADA, COUNTY OF IEFIERSON, STATE OF COLORADO

SHEET { (12
EtL

o

AL IRSOR £ AR CERCADDL.
ST RN DT A RS
S S DA SRS AT SR ¢

o 5t s com rowr sy P i
SR I LI, S8 2 ptda Ak
S e S B AR

WERCE KIATROW 4 BOTMLE 5 PEEIS ALY K TR DA it O WG NIRL Craltasy QRIZZARL ¥
TR A T ; O
Lo L ey e s mmm& e o
e A T R R
SRR R T T B R
S iaf et S T e B e SRR R il
g

R e e Dieah gk M A

v o L.

S 2

v
# &
§

B Yoy n v L,

A s ey o e
HEm AR L Sl i s _
ER SR SR £ it B aER eV
SR "‘“gm‘%"»" o ntay
%ﬁﬁ?&'g‘%ﬂ%g@ :{ )
B B IR e om0 st v o

i
2
&
¥
-3
5
ke
v
£
£
1
1
8
H
H
i
&
E
H

1T & A, A MOSUTD RITIION Ly GEAN L 0K

SRR N e

S e - et S P

v T e e o S e

Fhan s e SeESmAL e s

Fy ey wmnua i mg SR T IIREEEIY
i

ﬁ?'
£
%

%
S8
ot
ﬁé
R,
13
o
5

ook
T Bl 3 T e s e 3t s s i
p 2
i by S 9 s na
SR e SR S A e ey RTINS R SR B
p oy v A SAW T W t‘t eI XSS LM KD
U A 18 % O NTID MR SAONT fﬁm’:“&“"“"‘“ﬁm"% """"‘*" BB SEANAT,
o 3 B TRIAM S RO AT 0 K LN IRAT! §F N O W Doedd,
[ iy 5 S P it 1 St -.1 P b Lo A U L AP g e,
%-?&W 5 "'W.&‘x{c ’é.. >
ier, - .
WAL e i @.ﬁ‘%ﬂ» ke
AT of GRS 2 4k b [ B S
hul Rles @ xnw‘w&mm%mmn 4 A2 44 b i
o i BT e SR b w5,
X CCRGs MDA 0t EAIAID WI W 06 U oD it S sth
2 ER W GTH 48 solecius KT G 05 KEGLYS X, § RV SH U LARS oY Sl

~ .{./'\,H
™ ‘ el
s vy s s, Y S, o~
5 ¥ U SADUALYH LA

aieze..

mu«nn-wmammmeww
<oramn. e, ot o caonin ey AR,

% oxaxn
BT RGOS g pasvack

) o X ﬁ
:u“,::?"m}w v %mmw.—amm g}:é:‘m-ﬁu mm_pwnmg;n A . ,x.ll ultﬂn'lp.vnw.

s sunry oo ) —
BRI mmf.”-‘.i.w C LM




Receghion 3 016023235

-
ARVADA PLAZA FILING NO. 2
AREFLAT OF A PORTION OF BLOCK 1. ARVADA PLAZA, LOCATED IN TLE SOUTHWESY 1/4 OHSECTION 10,
"TOWNSHIP 3 SOUTH, RANGE 60 WEST OF THE 6TH PRINCIPAL MERIDIAN,
CITY OT ARVADA. COUNTY OF JTVERSON, STATS OF COLORADO S i
SHERT 20F2 T
...” find

B

L s

4 FARGU. &
b mmnw-\\\

031,41
UANECEE ST
ey

X SpoesTn
R L
n / WS e

o, 11

2o
S )

Ty A e g

i wraedia
VRATE &7 u3 A3

e e BOST OO S8 A B 4 TN e v

Y
Sk s e Y

| ghgovmy ’ {

wﬂig\gg/wn

{ sronae | /AR
S Mg e “iim) \ o {EERA S B
"msx A Bo L oot
Y ’M(#W . «‘f‘ 5, w-!m;_r
ket s b ]
st § N Sty

cazea
e ol %w&m githal




o TN ey

04/30/2015 04:11:35 PM 9 Page(s)
When Recorded Return To: JEFFERSON COUNTY, Colorado

STATE OF COLORADO
Department of Law
Natural Resources &
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1300 Broadway, 7th Fi
Denver, CO 80203

SUBORDINATION AGREEMENT

THIS SUBORDINATION AGREEMENT (this “Agreement”), effective as of this Z9 day
of pi\ , 20 1%, is made by and between the City of Arvada, having an
address of P.O. Box 8010, 8101 Ralston Road, Arvada, CO 80001-8101, and Colorado
Department of Public Health and Environment, having an address of 4300 Cherry Creek
Drive South, Denver, CO 80246-1530, (“the Department” or “CDPHE”).

WITNESSETH:

WHEREAS, IRG Arvada, LLC, is the owner of the real property described in Exhibit A
attached hereto and incorporated herein (the “Property”); and

WHEREAS, the City of Arvada is the holder of those certain easements encumbering the
Property as recorded in the Office of Clerk and Recorder in Jefferson County, Colorado
as follows (collectively “Easements™):

1. Easements and restrictions as set forth on the recorded Plat of Arvada Plaza
recorded July 10, 1961 at Reception No. 862325 and a replat of a portion of
Arvada Plaza recorded February 17, 1964 at Reception No. 31047.

2. Rights of others to that portion of the land lying within Van Bibber Ditch together
with such adjoining land as may be used or useful in connection with the use or
maintenance of that ditch, as shown on the plat of A Replat of a portion of Arvada
Plaza.

3. Easements and restrictions as set forth on the recorded Arvada Plaza Filing No. 2,
recorded March 12, 2015 at Reception No. 2015023235.

WHEREAS, IRG Arvada, LLC has granted an Environmental Covenant to CDPHE,
acknowledged and dated [mseﬁW 3]/ and recorded at Reception No.

0/ 5 0'7‘ (69 ¢ [or Book yoh 27,2 °’f of the real property records of County

of Jefferson, State of Colorado (“Environmental Covenant”). The Environmental

Covenant runs with the land and by its terms subjects the Property to certain covenants

and restrictions pursuant to Article 15 of Title 25, Colorado Revised Statutes, to ensure
protection of human health and the environment; and




WHEREAS, City of Arvada agrees that it is in its interest to assure the covenants and
restrictions contained in the Environmental Covenant are in effect on the Property to
protect human health and the environment. Further, the City of Arvada recognizes the
importance of enforcement of the Environmental Covenant against all the property
owners, successors and assigns, and all parties acquiring or owning any right, title, lien or
interest in the Property and their heirs, successors assigns, grantees, executors,
administrators, and devisees, and has therefore agreed to subordinate the Easements to
the Environmental Covenant; and

WHEREAS, the parties desire to memorialize their agreement regarding the
subordination of the Easements to the Environmental Covenant;

NOW, THEREFORE, for and in consideration of the premises and the terms and
conditions herein contained, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby mutually acknowledged, the parties agree as follows.

1. Incorporation of Recitals. The foregoing recitals are expressly incorporated into
and made a part of this Agreement.

2. Subordination. The Easements and the respective rights and remedies of the
Interest shall at all times be subject, subordinate and inferior in all respects, and
Jjunior in priority to the Environmental Covenant, and all of the terms, covenants
and conditions contained therein, as the same may from time to time be modified;
however, if the Environmental Covenant is terminated pursuant to C.R.S. 25-15-
321, the Agreement shall become null and void.

3. Governing Law, Venue. This Agreement shall be construed according to the laws
of Colorado. The proper venue for any action arising under or relating to this
Agreement shall be in Denver County, Colorado, and all of the parties
acknowledge and consent to the jurisdiction of the courts located in such county.

4. Full Force and Effect. Except as provided in this Agreement, the terms and
provisions of the Easement and the terms and provisions of the Environmental
Covenant shall remain in full force and effect.

5. Entire Agreement. This Agreement sets forth the entire agreement and
understanding among the parties as to the subject matter of this Agreement and
merges and supersedes all prior discussions, agreements, and undertaking of every
kind and nature among them with respect to the subject matter of this Agreement.

6. Savings Clause. If any provision of this Agreement is held unenforceable, then
such provision will be modified to reflect the parties' intention. All remaining
provisions of this Agreement shall remain in full force and effect.

7. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors and assigns.



8. Limited Power of Attorney. City of Arvada does hereby appoint CDPHE a limited
power of attorney solely for the purpose of filling in all blanks above with the
appropriate information describing the Environmental Covenant, in the event this
Subordination Agreement is executed and delivered prior to the execution,
delivery and recordation of the Environmental Covenant.

9. Signature. By its signature hereon, City of Arvada consents to the subordination

of the Easements to the Environmental Covenant. Wiy,
W 7
Sy OF ap 7,
S&hoo e 3
Dated this_ #T= _dayof_Ouu ) 2015 §O0 * %%
Cityof A rvada has caused this instrument to be executed this Z day of ::i x SEAL N =E
90!5 7;/ T * " % §
%2, C O o
’// LORA e
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City of Arvada APPR( L@ # TOé??H'M‘“
: : for City Attorney
A T:

STATE OF O/QQDV M@ ) Wcm ferk ) -
) ss:
COUNTY OF (WVQ}QQ@\ ) N

The foregoing i nstrument was acknowledged before me this lhday of
L]%D)‘k\j /ha/ I DZA,LM\ on behalf of City of Arvada.
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h KRISTEN R. RUSH - Notary Public
NOTARY PUBLIC

STATE OF COLORADO | Ad&/jssol /f MSMA /? J
My Commlssion Explres 10/13/2015 /}‘Z (/d 0/ @() XDOO}
A

My commission expires: l() ’ [& l l




Accepted by the Colorado Department of Public Health and Environment this 7‘?’%%31
of < oz , 2015~

7

By: /‘7//./2/( ZC) M

\\.._.

Title: /. J V\rﬁ(’ 7L57|f\ , MWWWD

STATE OF Colovade )
) ss:
COUNTY OF_ L) 2y )

The foregoing instrument was acknowledged before me thisgid"ﬂay of

Apnl ,&0[S by éagi W Bag (ﬁ%zmm on behalf of the Colorado
Department of Public Health and Environméht
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My commission expires: 0"{( l (b./ a0[9

JENNIFER L. REYNOLDS
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D # 20034012937
MY COMMISSION EXPIRES APRIL 18, 2019
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Lot4

SHEET'1OR2

LOT 4, ARVADA PLAZA -FILING NO, 2 AS:RECORDED IN JEFFERSON. COUNTY RECORDS
UNDER RECEPTION NO. 2015023235 AND LOCATED ¥ THE SOUTHWEST 1/4 oOF
SECTION 10, TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE 67H PRINCIPAL MERIDIAN,
CITY OF ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS!

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST % OF THE
SOUTHWEST % ‘OF SAID SECTION 10 FROM ‘WHENCE THE SOUTH X CORNER OF SAID
SECTION 10 BEARS SOO01'37E A DISTANCE OF 1321.86 FEET WITH ALL BEARINGS
HEREIN RELATIVE THERETO;

THENGE $70°28'02"W A DISTANGE OF 1209,78 FEET TO THE POINT OF BEGINNING;
THENCE S 0027°03" E, A DISTANCE OF 242.95 FEET;

THENCE S 8932'57" W, A DISTANCE ‘OF 110,79 FEET;

THENCE N 00°02'41° W, A DISTANCE OF 18089 FEET;

THENCE N 024114 E, A DISTANCE OF 52,34 FEET

THENCE N 8932'57” E, A DISTANCE OF 106,58 FEET TO THE POINT OF BEGINNING,

CONTAINING: 26,643 SQUARE FEET OR 0,812 ACRES OF LAND, MORE OR LESS,
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SITUATED IN THE SW 1/4, SECTION 10, T3S, R69W, OF THE 6TH P.M.
CITY OR ARVADA, COUNTY OF JRFFRRSON, STATB OF COLORADO
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A REPLAT OF A PORTION OF BLOCK 1, ARYADA PLAZA, LOCATED IN THE SOUTHWEST }/4 OF SECTION 10,
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SUBORDINATION AGREEMENT

THIS SUBORDINATIONAGREEMENT (this “Agreement”), effective as of this z%ay
of Apai\ , 201% is made by and between Bank of America, N.A., a national
banking association, successor by merger to LaSalle Bank National Association (“Bank
of America”), having an address of 135 S. LaSalle St., Chicago, IL 60603, and the
Colorado Department of Public Health and Environment, having an address of 4300
Cherry Creek Drive South, Denver, CO 80246-1530, (“the Department” or “CDPHE”).

WITNESSETH:

WHEREAS, IRG Arvada, LLC, a Delaware limited liability company (“IRG Arvada®), is the
owner of the real property described in Exhibit A attached hereto and incorporated herein
(the “Property”); and

WHEREAS, Bank of America (“Mortgagee™) is the holder of those certain deeds of trust
encumbering the Property, each of which is recorded in the Office of Clerk and Recorder
of Jefferson County, Colorado (the “Official Records™) as follows (collectively
“Mortgages™):

I. Deed of Trust, Security Agreement and Fixture Filing from IRG Arvada, LLC, a
Delaware limited liability company, to the Public Trustee of Jefferson County, for
the benefit of LaSalle Bank National Association, a national banking association,
securing an original principal indebtedness of $6,000,000.00 and any other
amounts and/or obligations, dated May 8, 2007, recorded May 11, 2007 at
Reception No. 2007054906;

2. Amendment to Deed of Trust, Assignment, Security Agreement and Fixture
Filing recorded July 29, 2010 at Reception No. 2010064996;

3. Deed of Trust, Security Agreement and Fixture Filing from IRG Arvada, LLC, a
Delaware limited liability company, to the Public Trustee of Jefferson County, for
the benefit of LaSalle Bank National Association, a national banking association,
securing an original principal indebtedness of $1,000,000.00 and any other
amounts and/or obligations, dated May 8, 2007, recorded May 11, 2007 at
Reception No. 2007054910; and



4. Amendment to Deed of Trust, Assignment, Security Agreement and Fixture
Filing recorded July 29, 2010 at Reception No. 2010065021; and

WHEREAS, IRG Arvada, LLC has granted an Environmental Covenant to CDPHE,
acknowledged and dated WW], and recorded at Reception No.

R0(504 1694 [or Book M 27,2912 in the Official Records (the
“Environmental Covenant™). The Environmental Covenant runs with the land and by its
terms subjects the Property to certain covenants and restrictions pursuant to Article 15 of

Title 25, Colorado Revised Statutes, to ensure protection of human health and the
environment; and

WHEREAS, the parties to this Agreement intend to assure the covenants and restrictions
contained in the Environmental Covenant are in effect on the Property to protect human
health and the environment; and

WHEREAS, in furtherance of the Environmental Covenant, Mortgagee has agreed to
subordinate the Mortgages to the Environmental Covenant; and

WHEREAS, the parties desire to memorialize their agreement regarding the
subordination of the Mortgages to the Environmental Covenant.

NOW, THEREFORE, for and in consideration of the terms and conditions herein
contained, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby mutually acknowledged, the parties agree as follows:

1. Incorporation of Recitals. The foregoing recitals are expressly incorporated into
and made a part of this Agreement.

2. Subordination. The Mortgages shall at all times be subject, subordinate and
inferior in all respects, and junior in priority to the Environmental Covenant, and
all of the terms, covenants and conditions contained therein, as the same may
from time to time be modified; provided however, if the Environmental Covenant
is terminated, whether pursuant to C.R.S. 25-15-321 or otherwise, this Agreement
shall become null and void immediately and without the necessity of any action
by any party to this Agreement.

3. Foreclosure. Mortgagee or its successors and assigns shall have no obligations
under the Environmental Covenant unless and until Mortgagee or its successors
and assigns obtains ownership or possession of the Property.

4. Governing Law, Venue. This Agreement shall be construed according to the laws
of Colorado. The exclusive venue for any action arising under or relating to this
Agreement shall be in any State court physically situated in Denver County,
Colorado, and all of the parties acknowledge and consent to the jurisdiction of the
courts physically situated in such county.




5. Full Force and Effect. Except as provided in this Agreement, the terms and
provisions of the Mortgages and the terms and provisions of the Environmental
Covenant shall remain in full force and effect.

6. Entire Agreement. This Agreement sets forth the entire agreement and
understanding among the parties as to the subject matter of this Agreement and
merges and supersedes all prior discussions, agreements, and undertaking of every
kind and nature among them with respect to the subject matter of this Agreement.

7. Savings Clause. If any provision of this Agreement is held unenforceable, then
such provision will be modified to reflect the parties' intention. All remaining
provisions of this Agreement shall remain in full force and effect.

8. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors and assigns.

9. Limited Power of Attorney. Mortgagee does hereby appoint CDPHE a limited
power of attorney solely for the purpose of filling in all blanks above with the
appropriate dates and recording information describing the effective date of this
Agreement and of the Environmental Covenant, in the event this Subordination
Agreement is executed and delivered prior to the execution, delivery and
recordation of the Environmental Covenant.

10. Signature. By its signature hereon, Mortgagee consents to the subordination of the
Mortgages to the Environmental Covenant.

[The remainder of this page intentionally left blank.]



IN WITNESS WHEREOF, Bank of America, N.A. has caused this instrument to be executed
to be effective as of the date first above written.

Bank of America, N.A.
a national banking association

By: 4 % =€‘ ;é
Name: OAry TUNAS

Title: _Senuer Vice Esideat

STATE OF JlivoiS )
} ss:
COUNTY OF_(ook- )

The foregoing instrument was acknowledged before me this_7 day of
Apeir ,2015by _ Bary KATunas | as SVP of Bank
of America, N.A., on behalf of the bank.

PrtbgPref i P S AN A S A

“OFFICIAL SEAL" b4 )
KIMBERLY COBBS %@ﬂ%f\ (o7~
Notary Public - State of lllinois Notary Public
My Commission Expires January 20, 2019
DI NS W W N Y v LV LV

My commission expires: Oanua/l;q 20,2019



IN WITNESS WHEREOF, the Colorado Department of Public Health and Environment
has caused this instrument to be executed to be effective as of the date first above written.

Colorado Department of Public Health and Eny )ronment

By: (/ﬁzﬂz\/c),gpjl MZZ@’//!)

Name;:
Title:
STATEOF _Colovado )
i ) ss:
COUNTY OF_Deny-er )

The foregoing instrument was acknowledged before me this 5% ¢ day of

Aol , 20140y Gaw, L0 Baughman - asHumd Dicechne  of
Colorado Department of Public Health and Environment, on behalf of the department.

ryP

My commission expires: 67’// /‘?J/ J0/9

JENNIFER L. REYNOLDS
NOTARY PUBLIC
STATE OF 60535&02237
NOTARY 1D # 20
MY COMMISSION EXPIRES APRIL 18, 2019 |
e easare st ettt et




EXHIBIT A

Lot4

SHEET 1 OR2

LOT 4, ARVADA PLAZA -FILING NO. 2 AS RECORDED IN JEFFERSON' COUNTY RECCRDS
UNDER RECEPTION NO. 2015023235 AND LOCATED N THE SOUTHWEST 1/4 oOF
SECTION 10, TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN,
CITY_OF ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED :AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST % OF THE
SOUTHWEST % OF SAID SECTION 10 FROM WHENCE THE SOUTH % CORNER OF SAID
SECTION: 10 BEARS SOU'01'37F A DISTANCE OF 1321.58 FEET WITH ALL BEARINGS
HEREIN RELATIVE THERETO;

THENCE $70°28°02"W A DISTANCE OF 1209.76 FEET TO THE POINT OF BEGINNING;
THENCE S 00°27°03" E, A DISTANCE OF 242.95 FEET;

THENCE S 88'32'57" W, ‘A DISTANCE OF 110.79 FEET,

THENCE N 00'02'41" W, A DISTANCE OF 190.89 FEET;

THENCE N 02'41"14” €, A DISTANCE ‘OF 52.34 FEET;

THENCE N 89'32'57" E, A DISTANCE OF 108.58 FEET TO THE POINT OF BEGINNING,
CONTAINING: 26,643 SQUARE FEET OR 0.612 ACRES OF LAND, MORE OR LESS.
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Receplion #ani60823336  March 13,2016 1#2:87pm  Counly of Sefferson  Siode of Coloruds @&/2
ARVADA PLAZA FILINGNO. 2

AREPLAT OF A PORTION OF BLOCK I, ARVADA PLAZA, LOCATED IN THE SOUTHWEST 14 OF SECTION 10,
TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN,
CITY OF ARVADA. COUNTY OF JEFFERSON, STATE OF COLORADO
SHEET | OF2
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STATE OF COLORADO JEFFERSON COUNTY, Colorado
Department of Law
Natural Resources &

Environment Section

1300 Broadway, 7th Fi
Denver, CO 80203

SUBORDINATION AGREEMENT

THIS SUBORDINATION AGREEMENT (this “Agreement”), effective as of this 14 day
of 0ol , 2015, is made by and between Real Estate Business Trust (“Wal-Mart™),
having ‘an address of 702 SW 8th Street, Bentonville, AR 72716, and the Colorado
Department of Public Health and Environment, having an address of 4300 Cherry Creek
Drive South, Denver, CO 80246-1530, (“the Department” or “CDPHE”).

WITNESSETH:

WHEREAS, IRG Arvada, LLC, is the owner of the real property described in Exhibit A
attached hereto and incorporated herein (the “Property™); and

WHEREAS, Wal-Mart is the holder of certain acquisition and development rights in the
Property (“Interest™); and

WHEREAS, IRG Arvada, LLC has granted an Environmental Covenant to CDPHE,

acknowledged and dated [imeﬂ-d@g&EGjl, and recorded at Reception No.
Rol5 041699 [or Book ageh #2219 of the real property records of County

of Jefferson, State of Colorado (“Environmental Covenant™). The Environmental
Covenant runs with the land and by its terms subject the Property to certain covenants
and restrictions pursuant to Article 15 of Title 25, Colorado Revised Statutes, to ensure
protection of human health and the environment; and

WHEREAS, Wal-Mart agrees that it is in its interest to assure the covenants and
restrictions contained in the Environmental Covenant are in effect on the Property to
protect human health and the environment. Further, Wal-Mart recognizes the importance
of enforcement of the Environmental Covenant against all the property owners,
successors and assigns, and all parties acquiring or owning any right, title, lien or interest
in the Property and their heirs, successors assigns, grantees, executors, administrators,
and devisees, and has therefore agreed to subordinate the Interest to the Environmental
Covenant; and

WHEREAS, the parties desire to memorialize their agreement regarding the
subordination of the Interest to the Environmental Covenant;

NOW, THEREFORE, for and in consideration of the premises and the terms and

1



conditions herein contained, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby mutually acknowledged, the parties agree as follows.

1.

[The

Incorporation of Recitals. The foregoing recitals are expressly incorporated into
and made a part of this Agreement.

Subordination. The Interest and the respective rights and remedies of the Interest
shall at all times be subject, subordinate and inferior in all respects, and junior in
priority to the Environmental Covenant, and all of the terms, covenants and
conditions contained therein, as the same may from time to time be modified;
however, if the Environmental Covenant is terminated pursuant to C.R.S. 25-15-
321, the Agreement shall become null and void.

. Governing Law, Venue. This Agreement shall be construed according to the laws

of Colorado. The proper venue for any action arising under or relating to this
Agreement shall be in Denver County, Colorado, and all of the parties
acknowledge and consent to the jurisdiction of the courts located in such county.

Full Force and Effect. Except as provided in this Agreement, the terms and
provisions of the Interest and the terms and provisions of the Environmental
Covenant shall remain in full force and effect.

Entire Agreement. This Agreement sets forth the entire agreement and
understanding among the parties as to the subject matter of this Agreement and
merges and supersedes all prior discussions, agreements, and undertaking of every
kind and nature among them with respect to the subject matter of this Agreement.

Savings Clause. If any provision of this Agreement is held unenforceable, then
such provision will be modified to reflect the parties' intention. All remaining
provisions of this Agreement shall remain in full force and effect.

Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors and assigns.

Limited Power of Attorney. Wal-Mart does hereby appoint CDPHE a limited
power of attorney solely for the purpose of filling in all blanks above with the
appropriate information describing the Environmental Covenant, in the event this
Subordination Agreement is executed and delivered prior to the execution,
delivery and recordation of the Environmental Covenant.

Signature. By its signature hereon, Wal-Mart consents to the subordination of the
Interest to the Environmental Covenant.

remainder of this page intentionally left blank]



Dated this [0, day of QA 4 2018

Wal-Mart Real Estate Business Trust has caused this instrument to be executed this /).
day of Cbgf)/{jb QWIS

Wal-Mart Real]Estate Business Trust

stateor_Didpase’ )
} ss:
COUNTY OF &uﬁp )

The foregoing instrume’? was agknowjedged before me this /)fday of
{ %@1 2 , QXS by . Z 0“2@070 on behalf of Wal-Mart Real Estate
Business Trust. 4

Wity
am iy,
SONE BENN T,
S oo, f) %,
5 .o\$5\0|\ No. ]2.7..
o O I
o 4‘;‘ -

S %
E§ :-"? gﬂ' T % Notary Public I
R oame & § Sl SE.Ji )j%
%,,,,o P Eqis ga,.v"@§ Address
’//mmnhum,\““\\\\ ) QL 2 7

My commission expires:___/- (- F0A>




Accepted by the Colorado Department of Public Health and Environment this 27 %a-y
of /49w rf K19

T

by Cotmy LRl

Title_ [ J» ffc#@ e /%%/y/4 2>

STATE oF _(olovudeo )
. ) ss:
COUNTY OF_Depwver )

The foregoing instrument was acknowledged before me thisélﬁ‘day of

iQDn| , Jois by ﬁgmg %) Baugl/magm on behalf of the Colorado
Department of Publlc Health and Environment

thm 56 Ry Amo\ow
ary Puﬁyc

9200 Cheny Cieel Dr S
Address '

Denver . Gy 203U

My commission expires:_O4 ( [ ‘0/30! 9

JENNIFER L. REYNOLDS
NOTARY PUBLIC
NG STATyﬁ 'OF COLORADO
D # 20034012937
MY COMMISSION EXPIRES APRIL 18, 2019
e—e—eesr e e e e L |
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ATTACHMENT “A”

Lot 4

SHEET 1 OR2

LOT 4, ARVADA PLAZA ‘FILING NO, 2 AS RECORDED IN JEFFERSON COUNTY RECORDS
UNDER RECEPTION NO. 2015023235 AND LOCATED N THE SQUTHWEST 1/4 OF
SECTION. 10, TOWNSHIP 3 SOUTH, RANGE 69 WEST OF THE &TH PRINCIPAL MERIDIAN,
CITY OF ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

I COMMENCING AT THE NORTHEAST 'CORNER OF THE SOUTHEAST % OF THE
SOUTHWEST % ‘'OF SAID SECTION 10 FROM WHENCE THE SOUTH ¥ CORNER OF SAID
SECTION 10 BEARS SOOUI'S7E A DISTANCE OF 1321.66 FEET WITH ALL BEARINGS
HEREIN RELATIVE THERETO;

THENCE 'S70°28°02"W: A ‘DISTANCE ‘OF 1209.78 FEET TO THE POINT OF BEGINNING;
THENCE S 00'27°03" E, A DISTANCE OF 242,95 FEET;

THENCE $ B932'67" W, A DISTANCE OF 110.79 FEET;

THENCE N D0°02'4t" W, A DISTANCE OF 190.89 FEET;

THENCE N 02'41'14° E, A DISTANCE OF 52.34 FEET;

THENCE N B9'32'57" E, A DISTANCE OF 106,58 FEET TO THE POINT OF BEGINNING,

CONTAINING: 26,643 SQUARE FEET OR 0,612 ACRES OF LAND, MORE OR LESS,
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Recepbion #4n18083336  Manch 12,2016 188:@7m  Coundy of Sefferson  Siade of Coloruda §&/%
ARVADA PLAZA FILINGNO. 2

A REPLAT OF A PORTION OF BLOCK 1, ARVADA PLAZA, LOCATED IN THE SOUTHWEST /4 OF SECTION 10,
TOWNSHIP 3 SOUTH, RANGE §9 WEST OF THE 6TH PRINCIPAL MERIDIAN,
CITY OF ARVADA, COUNTY OF JEFFERSON, STATE OF COLORADO
SHEET § OF2
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