STATE OF COLORADQO

John W. Hickenlooper, Governor
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Dedicated to protecting and improving the health and environment of the people of Colorado
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Soil: [] Contact Zip: 80202
Other: Contact Phone: ~ 720-913-0738

Contaminants of Concern:

Asbestos contaminated soil, Solid waste

Property Restrictions:

t Notiling, excavation, grading, construction or any other activity that disturbs the ground
surface or sub-surface is permitted unless done...
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ID: N/A

Name: Pavilion Area of Ruby Hill Park
Address: 1200 W Florida Ave

City: Denver

State: CO
Tip: 80223
Legal Description:

See Institutional Control
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City & County of Denver cov

This property is subject to an Environmental Covenant held by the
Colorado Department of Public Health and Environment pursuant
to section 25-15-321, C.R.S.

ENVIRONMENTAL COVENANT
(Pavilion Area of the Ruby Hill Park, City and County of Denver)

("Covenant") this 20 *day of Tz lor 4y , 21" to the Hazardous Materials and
Waste Management Division of the Colorado Department of Public Health and the Environment
("the Department") pursuant to C.R.S. § 25-15-321 of the Colorado Hazardous Waste Act,
C.R.S. § 25-15-101, et seq. The Department's address is 4300 Cherry Creek Drive South,
Denver, Colorado 80246-1530.

The City and County of Denver (“Denver”) grants an Environmental Covenant

WHEREAS, Denver is the owner of certain property commonly referred to as Ruby Hill
Park, located at 1200 W. Florida Avenue in Denver, Colorado, more particularly described in
Attachment A, attached hereto and incorporated herein by reference as though fully set forth
(hereinafter referred to as “Ruby Hill Park”); and

WHEREAS, Ruby Hill Park has been designated a “park” under Section 2.4.5 of the
Charter of the City and County of Denver (“Charter”) which provides in pertinent part that:
“Without the approval of a majority of those registered electors voting in an election held by the
City and County of Denver, no park or portion of any park belonging to the City as of December
31, 1955, shall be sold or leased at any time, and no land acquired by the City after December
31, 1955, that is designated a park by ordinance shall be sold or leased at any time, provided,
however, that property in parks may be leased for park purposes to concessionaires, to charitable
or nonprofit organizations, or to governmental jurisdictions.”

WHEREAS, pursuant to Compliance Order on Consent No. 13-00-00-01, certain portions
of Ruby Hill Park are the subject of enforcement and remedial action pursuant to the Solid Waste
Disposal Sites and Facilities Act, C.R.S. § 30-20-100.5, et seq.; and

WHEREAS, the purpose of this Covenant is to ensure protection of human health and the
environment by establishing use restrictions on that portion of Ruby Hill Park where asbestos
contaminated soil (“*ACS”), suspect ACS, asbestos containing material (‘“ACM”), or suspect
ACM was reused as fill material during the Ruby Hill Park Phase I construction project
(hereinafter referred to as the “ACS reuse area”). The location of the ACS reuse area within
Ruby Hill Park (hereinafter referred to as "the Property", also known as the Pavilion Area) is
more particularly described in Attachment B, attached hereto and incorporated herein by
reference as though fully set forth, listing the Decimal Degrees North American Datum 83.



WHEREAS, Denver desires to subject the Property to certain covenants and restrictions
as provided in Article 15 of Title 25, Colorado Revised Statutes, which covenants and
restrictions shall burden the Property and bind Denver and all parties now or subsequently
having any right, title or interest in the Property, or any part thereof, and any persons using the
land, as described herein, for the benefit of the Department and OWNER.

NOW, THEREFORE, Denver hereby grants this Environmental Covenant to the
Department, and declares that the Property as described in Attachment B shall hereinafter be
bound by, held, sold, and conveyed subject to the following requirements set forth in paragraphs
1 through 11 below, which shall run with the Property in perpetuity and be binding on Denver
and all parties now or subsequently having any right, title or interest in the Property, or any part
thereof, and as described herein. Any persons using the Property shall comply with the use
restrictions described below and contained in Denver’s Department of Parks and Recreation
Facility Use Permit Application and Park Use Rules and Regulations Part III, section 4.0. As
used in this Environmental Covenant, the term OWNER means the then current record owner of
the Property and, if any, any other person or entity otherwise legally authorized to make
decisions regarding the transfer of the Property or placement of encumbrances on the Property,
other than by the exercise of eminent domain.

1) Use restrictions. The Property will continue to be used as a public park, unless a different use
is allowed in accordance with the Charter. No tilling, excavation, grading, construction, or
any other activity that disturbs the ground surface or sub-surface is permitted on the Property
unless done in accordance with an approved Asbestos-Contaminated Soil Management Plan
or Standard Operating Procedure, or standard requirements of the Colorado Regulations
pertaining to management of asbestos-contaminated soil, 6 C.C.R. 1007-2 § 5.5.

2) Modifications. This Covenant runs with the land and is perpetual, unless modified or
terminated pursuant to this paragraph. OWNER may request that the Department approve a
modification or termination of the Covenant. The request shall contain information showing
that the proposed modification or termination shall, if implemented, ensure protection of
human health and the environment. The Department shall review any submitted information,
and may request additional information. If the Department determines that the proposal to
modify or terminate the Covenant will ensure protection of human health and
the environment, it shall approve the proposal. No modification or termination of this
Covenant shall be effective unless the Department has approved such modification
or termination in writing. Information to support a request for modification or termination
may include one or more of the following:

a) a proposal to perform additional remedial work;

b) new information regarding the risks posed by the residual contamination;

c) information demonstrating that residual contamination has diminished;

d) information demonstrating that an engineered feature or structure is no longer necessary;

e) information demonstrating that the proposed modification would not adversely impact the
remedy and is protective of human health and the environment; and

f) other appropriate supporting information.



3) Conveyances. OWNER shall notify the Department at least fifteen (15) days in advance of
the closing on any proposed sale or other conveyance of an ownership or leasehold interest in
any or all of the Property.

4) Notice to Lessees. OWNER agrees to incorporate either in full or by reference the
restrictions of this Covenant in any leases, licenses, or other instruments granting a right to
use the Property. Recreation Facility Use Permits issued by Denver’s Department of Parks
and Recreation are excepted from this requirement so long as the Permits recite that it is
unlawful for any person, other than authorized personnel, to injure, damage, or deface trees,
shrubs, plants, turf or any of the buildings, fence, bridges, monuments, fountains, backstops,
dugouts, goal posts or other structures or property within the Pavilion Area.

5) Notification for proposed construction and land use. OWNER shall notify the Department
simultaneously when submitting any application to a local government for a building permit
or when proposing to schedule an election concerning a change in land use of the Property.

6) Inspections. The Department shall have the right of entry to the Property at reasonable times
with prior notice for the purpose of determining compliance with the terms of this Covenant.
Nothing in this Covenant shall impair any other authority the Department may otherwise have
to enter and inspect the Property.

7) Third Party Beneficiary. The OWNER of the Property is a third party beneficiary with the
right to enforce the provisions of this Covenant as provided in C.R.S. § 25-15-322.

8) No Liabiiity. The Department does not acquire any liability under State ilaw by virtue of
accepting this Covenant.

9) Enforcement. The Department may enforce the terms of this Covenant pursuant to C.R.S. §
25-15-322. Denver may file suit in district court to enjoin actual or threatened violations of
this Covenant.

10) Owner's Compliance Certification. OWNER shall execute and return a certification form
provided by the Department, on an annual basis, detailing OWNER's compliance, and any
lack of compliance, with the terms of this Covenant.

11) Notices. Any document or communication required under this Covenant shall be sent or
directed to:

Brian Long, Environmental Protection Specialist
Hazardous Materials and Waste Management Division
Colorado Department of Public Health and the Environment
4300 Cherry Creek Drive South

Denver, Colorado 80246-1530

Attachment A — Legal Description of Ruby Hill Park
Attachment B — Legal Description of the Property a/k/a the Pavilion Area of Ruby Hill Park



The City and County of Denver has caused this instrument to be executed this. 0 day of

FEARUARY doi4

sTATEOF _ Co\oradd

SS:

COUNTY OF _ Denves

The foregoing instrument was acknowledged before me this 20 day of FeERRuAR Y

2014 by Michael B. Wancock on behalf of Denver

Valerie Yvette Sanchez \( '
Notary Public At
State of Colorado

Notary 1D 20104017421

My Commission Expires June 8, 2014 Address

My commission expires: C\(um R i 2014



i Sr.’é
Accepted by the Colorado Department of Public Health and Environment this / day of

-;77(/ /’// 5 /?ﬂ/ﬁ/

By: ( zove [/ Je \ L 20t Al
ceag i =
Title: D,éf/i-%&,/ ///;/%)//ZD

STATEOF _(C. 0L o exd )
) ss:
COUNTY OF_ DENLTIL )

~ The foregoing instrument was acknowledged before me this 2/ day of _/A2/2/¢

on behalf of the Colorado Department of Public Health and

Environment.

-
C// a7l 771, ,/)/»Q. 2

Notary Public

Address

LQa,mqu.; Co ¥02Y6




Ruby Hill Park

Legal Description

A parcel of land being Blocks 17 through 32, inclusive, MANCHESTER HEIGHTS,
together with those vacated Streets, Avenues and Alleys as described in Ordinance No.
262, Series of 1966, recorded June 10, 1966 in Book 9609 at Page 456, and together
with those vacated Alleys and Streets as described in Ordinance No. 500, Series of
1966, recorded November 29, 1966 in Book 9672 at Page 457, except that portion of
Block 29 described in deed to the Colorado and Southern Railway Company recorded
January 4, 1910 in Book 2087 at Page 106, together with a portion of the parcel of land
described in deed to the City and County of Denver dated February 28, 1919 and
recorded February 10, 1919 in Book 2548 at Page 236 of the City and County of Denver
records which lies west of the right-of-way of the Colorado and Southern Railroad
(currently BNSF Railroad), south of West Florida Avenue, situated in the Southeast
Quarter of Section 21, Township 4 South, Range 68 West, of the 6" Principal Meridian,
City and County of Denver, State of Colorado, more particularly described as follows:

Commencing at the Center Quarter Section corner of said Section 21, whence the
South Quarter corner of said Section 21 bears S00°02'57"W; Thence S44°48'57"E, a
distance of 42.53 feet to the northwest corner of Block 17 Manchester Heights, a
subdivision recorded October 22, 1891 in the Arapahoe County records, and the Point
of Beginning;

Thence S89°2229"E, along the south line of West Florida Avenue, a distance of
1291.42 feet to the northeast corner of the portion of vacated South Lipan Street lying
within said Manchester Heights; Thence S$89°22'29”E, continuing along said line
extended, a distance of 165.50 feet to the west line of the BNSF Railroad (formerly
Colorado and Southern Railroad) right-of-way line; Thence along said west line the
following eight (8) courses:

1. S02°43'40’E, a distance of 449.15 feet to a point of curvature;

2. Along the arc of said curve to the right having a central angle of 13°00°00, a radius
of 1382.39 feet, and an arc length of 313.65 feet (chord bears S03°46’20"W,
312.98 feet) to a point of compound curvature;

3. Along the arc of said compound curve to the right having a central angle of
06°00’00”, a radius of 1859.86 feet, and an arc length of 194.76 feet (chord bears
S13°16°20"W, 194.68 feet) to a point of reverse curvature;

4. Along the arc of said reverse curve to the left having a central angle of 13°30°00”, a
radius of 1959.86 feet, and an arc length of 461.78 feet (chord bears S09°31°20"W,
460.71 feet) to a point of reverse curvature;

5. Along the arc of said reverse curve to the right having a central angle of 10°30°00",
a radius of 1859.86 feet, and an arc length of 340.84 feet (chord bears
S08°01°20"W, 340.36 feet);

6. S13°16’20"W, a distance of 20.32 feet;

7. S00°13'16"W, a distance of 75.66 feet;

8. S13°50'20"W, a distance of 755.21 feet to the north right-of-way line of West Jewell
Avenue; ‘

Ruby Hill Covenant — Ex. A



Thence N89°28’30"W, along said north line, a distance of 1105.86 feet to the east right-
of-way line of South Pecos Street; Thence N00°02’57”E, along said east line, a distance
of 1258.16 feet to the south right-of-way line of West Mexico Avenue; Thence along the
south, east and north lines of said West Mexico Avenue the following three (3) courses:

1. $89°39'18"E, a distance of 128.93 feet;

2. NO0°04’17’E, a distance of 60.00 feet;

3. N89°39'18"W, a distance of 128.95 feet to the east right-of-way line of said South

Pecos Street;
Thence N00°02’57”E, along said east line, a distance of 1258.14 feet to the Point of
Beginning.

Ruby Hill Covenant — Ex. A




Ruby Hill Park

Soil Re-Use Area

Legal Description

A parcel of land lying in the Southeast Quarter of Section 21, Township 4 South,
Range 68 West, of the 6™ Principal Meridian, City and County of Denver, State of
Colorado, more particularly described as follows:

Commencing at the Center Quarter Section corner of said Section 21, from which
the South Quarter corner of said Section 21 bears S00°02’57"W; Thence
S$42°25’38"E, a distance of 797.11 feet to the Point of Beginning;

Thence NOO°00'00”E, a distance of 58.00 feet; Thence S34°28'11"E, a distance
of 19.00 feet; Thence S56°00’44"E, a distance of 16.00 feet; Thence
S64°39’40”E, a distance of 19.00 feet; Thence S78°03'35"E, a distance of 16.00
feet; Thence N86°03'22"E, a distance of 26.00 feet; Thence N64°48'22"E, a
distance of 28.00 feet; Thence N20°09'50"W, a distance of 26.00 feet; Thence
N52°58’'00”E, a distance of 20.00 feet; Thence S48°45'40”E, a distance of 26.00
feet; Thence N25°24'54"E, a distance of 40.00 feet; Thence N79°07°05"W, a
distance of 8.00 feet; Thence N02°48'26"W, a distance of 34.00 feet; Thence
S66°06°18”W, a distance of 10.00 feet; Thence N35°44°40"W, a distance of 31.00
feet; Thence N73°31'56"E, a distance of 58.00 feet; Thence N67°05’49"E, a
distance of 55.00 feet; Thence N70°01°23"E, a distance of 32.00 feet; Thence
N80°16’32”E, a distance of 32.00 feet; Thence S86°11'14”E, a distance of 18.00
feet; Thence S56°28'22"E, a distance of 31.00 feet; Thence S39°37'12"E, a
distance of 23.00 feet; Thence S27°49'06"E, a distance of 31.00 feet; Thence
S20°22'04"E, a distance of 31.00 feet; Thence S05°36'04"W, a distance of 31.00
feet; Thence S19°44'35"W, a distance of 42.00 feet; Thence S34°47'12°W, a
distance of 26.00 feet; Thence S43°33'33"W, a distance of 34.00 feet; Thence
S55°34'12"W, a distance of 26.00 feet; Thence S70°30’13"W, a distance of 31.00
feet; Thence $82°29'10"W, a distance of 44.00 feet; Thence N89°17'50"W, a
distance of 49.00 feet; Thence N72°59'51"W, a distance of 27.00 feet; Thence
N50°16’05"W, a distance of 38.00 feet; Thence N87°26’33"W, a distance of
113.00 feet to the Point of Beginning.

Except the following parcel:

A parcel of land lying in the Southeast Quarter of Section 21, Township 4 South,
Range 68 West, of the 6" Principal Meridian, City and County of Denver, State of
Colorado, more particularly described as follows:

Commencing at the Center Quarter Section corner of said Section 21, from which
the South Quarter corner of said Section 21 bears S00°02’57"W; Thence
$52°00'50"E, a distance of 890.10 feet to the Point of Beginning;



Thence N02°26'42"E, a distance of 50.00 feet; Thence N06°20’32"E, a distance
of 30.00 feet; Thence N37°06°07"E, a distance of 15.00 feet; Thence
N63°51’38"E, a distance of 37.00 feet; Thence N87°05'24”E, a distance of
53.00 feet; Thence S70°59'42 E, a distance of 38.00 feet; Thence S41°15’03"E,
a distance of 29.00 feet; Thence S03°24'03"E, a distance of 31.00 feet; Thence
S15°15’36"W, a distance of 25.00 feet; Thence S45°18’°46"W, a distance of
39.00 feet; Thence S62°49'36"W, a distance of 25.00 feet; Thence
S76°11'22"W, a distance of 38.00 feet; Thence N77°37'38"W, a distance of
43.00 feet; Thence N52°03'22"W, a distance of 28.00 feet to the Point of
Beginning.

For and on behaif of the C)t,/.and B
County of Denver Dept. of F’a‘rk& L ; '
and Recreation Peas g



2102 ¢} AorRuged :gaLL0Td
£102 ‘vl Aioniged i3lva
S1d NzieN 'S A1oBeup A8 NMWHA

.00°8¢ [M.CZ,20.CSN[6F 1]
00¢y |M.B%.LELIN[BY
008¢ [M.C0,L1.9ZS |7
[00°6¢ [M,9¢.6%.9S (917
00°6¢ |M,9%.81.5¥S|S+7
0052 [M9E SL.SIS 7]
L0Le | 4,20,7C.8S e
00762 | 3.£0.81.175[C
00°8¢ | 3,07.65.0ZS |1
00 &G | 3,72,50.Z8N [0F
00°Z¢ [ 3.8¢. 1G.EON (65
L00°Gl |4,40,80.LEN [8¢
0008 | 4,68,0C.9N (L
000G | 4,67,9¢.6N 9%
0011 ”_“nn.oﬂm, Tl
00°8¢ LOSNIPET]
00772 [M. 1 S.652NEET]
006 |M.0S.Z1.68N 28
00 %y [M01,68.28S[1€

M.E1, 0802510

-3
00°1¢ [3,90,6¥./2S[c2 ]
0052 [ 3.21.7C.658

~]

001 | 3.82,82.955]12
0081 | 3.70.11.985]02
.00 0% | 3,02, 9V.08N[BT 1]
002% 1352 10.0ZNBTT
0055 [3.67.50.L9N (21|
00786 [3.95, 1¢.CZN O T
.GQ. X e q D m‘
0001 |MB1,30.005 %
00° Mu.we.m, £
00°8 [M,50,20.6/N]Z 1]
00°0p | 78T 2.5eN |1
,00°92 | 3.0% 5. 2vS [0
,00°0¢ | 3.00,86.26N] 6
,00°92 |M,05.60.02N| &
00°8C 13.22,8%59N| Z
,009¢ | 3.60,50,08N| 9
0091 [ 3,5¢.50.825
0061 | 3.07.65.795] 7
0091 | 3,77,00.958] ¢
0061 |3, 11.82.75S| 2
,008G |_3,00,00.0N] 1
eoup}siq  buupbeg  |ou]

e|qpL eun

- HLNON

; el

MBOY ‘S¥L 'LZ uoppoesg
0 Jouwiod p/18

Nred [y Aqnyg -

T R -5 S
o ﬂu\ e 1~ .-,m.eq!,?..
A a .,kﬁv Bujuuibeg
52 ®ary, N 10 juiod
e AN = .
o 09 prog ——
L%
\A\ 1:%.\”1\.5( ..\147,«13,M.NN!.
% B ™ i
/ \\
\n & Dody uojydeoxy Jo 5 g

o/ J Bujuuibeg jo jujod 0|3

9\ \h\. m N,

[ 23

,,m M a

m w. BoIy pajdooxg BAIY Ol &; 2w

Y % uonARg s

b - ol

_4.‘ _ﬁ 0‘

< b,

RN m
\ SR o~ O\ﬂ\/,\ N
AD// ‘ Vq al//LInx S ..l@..mt_.! i _= -
nv/ T A

OMV/,,.( o \x—w\(\\ﬂ\
r//r i A
X /rf( e ﬁ.@() [
0z e ¥red [H 4Aqny
S
A
NOE @maxom Mﬁom JUBIBIUSWILIOY  J0 jujod

AAVd TIIH AdNA




V-

Department of Law
D. Scott Martinez, City Attorney
Municipal Operations Section

D § ™ V E R 201 W Colfax Ave, Dept 1207
N Denver, CO 80202-5332
E MILE HIGH CITY p: 720.913.3275

f: 720.913.3180
www.denvergov.org/city attorney

March 5, 2014

Charles G. Johnson, Program Manager 0 E@ER\W‘E

Solid Waste and Materials Management Program

Hazardous Materials and Waste Management Division i MAR 06 2014

Colorado Department of Public Health and Environment —d
HAZARDOUS MATERIALS

4300 Cherry Creek Dr. S. AND WASTE MANAGEMENT

Denver, CO 80246-1530

Dear Mr. Johnson:

Enclosed are (2) two originals of the Environmental Covenant (Pavilion Area of the Ruby Hill Park,
City and County of Denver) signed by the City and County of Denver.

Please have the Colorado Department of Public Health and Environment (CDPHE) sign and notarize the
(2) two originals of the Environmental Covenant and send (1) one of the executed Environmental
Covenant back to our agency.

If you have any questions please call.
Thank you
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’/\
Esther Vargas

Legal Secretary for
Jessica R. Brody, Esq.

iCES VISIT

over

CALL




