STATE OF COLORADO

John W. Hickenlooper, Governaor
Christopher E. Urbina, MD, MPH

Execulive Director and Chief Medical Officer

Dedicated to protecting and improving the health and environment of the people of Colorado

4300 Cherry Creek Dr. 5.
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Covenant Information: CovenantID  HMCOV00091
Covenant Date 6/18/2012  Site Contact Information:
Self Reporting Owner Corp: Clinton Shopette, LLLP
Contact Name: Darrell Schmidt
Media of Concarn: Contact Address: 5116 Pine River Trail
Surface Water:
Ground Water: Contact Gity: ~ Castle Rock
Air- ] Contact State: ~ CO
Soil: Contact Zip: 80108
Other: ] Contact Phone: ~ 303-359-1210

Contaminants of Concern:

Property Restrictions:

t No groundwater use.

No handling of soils from subsurface in specified area, except according to MHP.

9- Noirrigation in specified area.
&
4
&
Site Information:
Ib: COD983796947
Name: Clinton Shopette, LLLP - 005
Address: 6787 South Clinton Street
City: Greenwood Village
State:  CO
1ip:
Legal Description:

See covenant
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ATTN: SUZANNE BURDICK
DEPT OF LAW/NRE
1525 SHERMAN ST 7TH FLR

Reception #: D2110688, 09/28/2012 at
01:30:03 PM, 1 OF 8, COV, Rec Fee $66.00
Arapahoe County CO Nancy A. Doty,

DENVER, CO 80203 Clerk & Recorder

ed

This property is subject to an Environmental Covenant held by the

Y()VColorado Department of Public Health and the Environment pursuant

to section §25-15-321, C.R.S.

Environmental Covenant

Clinton Shopette, LLLP, A Colorado Limited Liability Limited Partnership (“Grantor’) grants an
Environmental Covenant (“Covenant”) this ﬁ“day of June , 2012 to the Hazardous
Materials and Waste Management Division of the Colorado Department of Public Health and the
Environment (“the Department”) pursuant to § 25-15-321 of the Colorado Hazardous Waste Act,
§ 25-15-101, et seq. The Department's address is 4300 Cherry Creek Drive South, Denver,
Colorado, 80246.

WHEREAS, Grantor is the owner of certain property commonly referred to as 6787 South
Clinton Street, City of Greenwood Village, Arapahoe County, Colorado. The property is more
particularly described in Exhibit A, attached hereto and incorporated herein by reference as
though fully set forth (hereinafter referred to as “the Property”);

WHEREAS, in February of 2012, Grantor submitted to the Department an email identifying
decreasing levels of groundwater impacts at one on-site groundwater monitoring well (MW-3)
that has consistently contained levels of perchloroethylene above Colorado Groundwater
Standards. The decreasing levels of this compound at this location, and the continued reporting
that each of the other groundwater sampling locations at the site have been below the
groundwater standard over the greater than 12 year period of monitoring, identify that the
concentration of perchloroethylene within groundwater does not extend beyond the limits of the
property and do not pose an off-property exposure potential. However, this covenant shall
preclude the future use of groundwater at the site for drinking or irrigation purposes until such
time that groundwater testing at MW-3 falls below groundwater standards for a one-year period
of testing;

WHEREAS, the Department has determined pursuant to Colorado Hazardous Waste Act
(CHWA) that no further active remediation or monitoring is required to remediate the
groundwater contamination beneath the property as long as this covenant remains in effect;

WHEREAS, the Grantor has requested that the Department agree to this covenant in lieu of
requiring groundwater remediation or additional groundwater investigation at the Property; and

WHEREAS, the purpose of this Covenant is to ensure protection of human health and the
environment by restricting the use of the Property to prohibit the use of shallow groundwater,
located between the ground surface to a depth of 50-feet below the ground surface, for use of
human consumption, irrigation, or any other use that is not protective of human health and the
environment.  Furthermore, this Covenant shall include the prohibition of landscape irrigation
within the area identified as containing recalcitrant groundwater impacts, specifically the areas
as presented on Figure 3 presented as an attachment to this Covenant. Furthermore, this
Covenant shall preclude excavation or future use of subsurface soil in the area depicted in
Figure 2 of Exhibits without controls as identified in the Materials Management Plan attached.

WHEREAS, Grantor desires to subject the Property to certain covenants and restrictions as
provided in Article 15 of Title 25, Colorado Revised Statutes, which covenants and restrictions
shall burden the Property and bind Grantor and all parties having any right, title or interest in the
Property, or any part thereof, their heirs, successors and assigns, and any persons using the
land, as described herein, for the benefit of the Department.
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NOW, THEREFORE, Grantor hereby grants this Covenant to the Department, and declares that
the Property as depicted in Exhibit A shall hereinafter, be bound by, held, sold, and conveyed
subject to the following requirements set forth in paragraphs 1 through 12, below, which shall
run with the Property in perpetuity and be binding on Grantor and all parties having any right,
title, or interest in the Property, or any part thereof, their heirs, successors and assigns, and any
person using the land, as described herein. As used in this Covenant, the term OWNER means
the record owner of the Property and, if any, any other person or entity otherwise legally
authorized to make decisions regarding the transfer of the Property of placement of
encumbrances on the Property, other than by the exercise of eminent domain.

1. Use restrictions. The Property described in Exhibit A shall be available for unrestricted use
and purpose except for the following restrictions:

a.) The shallow groundwater, located between the ground surface to a depth of 50-feet
below the ground surface over the entire area of the Property as depicted in Figure 1,
set forth in the legal description in Exhibit 1 and incorporated by this reference, may not
be used for human consumption, irrigation, or any other use that is not protective of
human health and the environment.

b.) Landscape irrigation of the area of the Property as depicted on Figure 3 of Exhibit 1 shall
not be performed. Irrigation in this area may enhance migration of recalcitrant
groundwater impacts present on the Property.

c.) Handling in any manner subsurface soil below the area of Property as depicted on
Figure 2 of Exhibit 1 shall not be performed. Impacts to subsurface soil from release of
chemicals may present an exposure to human health and excavation will not be
performed prior to testing and handling in accordance with the attached Materials
Handling Plan also attached.

2. Modifications. This Covenant runs with the land and is perpetual, unless modified or
terminated pursuant to this paragraph. At any time, OWNER, may request that the
Department approve a modification or termination of the Covenant. The request shall
contain information showing that the proposed modification or termination shall, if
implemented, ensure protection of human health and the environment. The Department
shall review and submitted information, and may request additional information. If the
Department determines that the proposal to modify or terminate the Covenant will ensure
protection of human health and the environment, it shall approve the proposal. No
modification or termination of the Covenant shall be effective unless the Department has
approved such modification or termination in writing. Information to support a request for
modification or termination may include one or more of the following:

a) a proposal to perform additional remedial work;

b) new information regarding the risks posed by the residual contamination;

c¢) information demonstrating that residual contamination has diminished;

d) information demonstrating that the proposed modification would not adversely impact
the remedy and is protective of human health and the environment; and

e) other supporting information.

3. Conveyances. OWNER shall notify the Department at least fifteen (15) days in advance
of any proposed grant, transfer of conveyance of any interest in any or all of the
Property.

4. Notice to Lessees. Owner agrees to incorporate, either in full or by reference, the

restrictions of this Covenant in any leases, licenses, or other instrument granting a right
to use the Property.



5. Notification for proposed construction and land use. Owner shall notify the Department
simultaneously when submitting any application to a local government for a building
permit or change in land use.

6. Inspection. The Department shall have the right of entry to the Property at reasonable
times with reasonable prior notice for the purpose of determining compliance with the
terms of this Covenant. Nothing in this Covenant shall impair any other authority the
Department may otherwise have to enter and inspect the Property.

7. No Liability. The Department does not acquire any liability under State law by virtue of
accepting this Covenant.
8. Enforcement. The Department may enforce the terms of the Covenant pursuant to §25-

15-322. C.R.S. Grantor may file suit in district court to enjoin actual or threatened
violations of this Covenant.

9. Owner's Compliance Certification. OWNER shall execute and return a certification form
provided by the Department, on an annual basis, detailing Owner's compliance, and any
lack of compliance, with the terms of this Covenant.

10. Notices. Any document or communication required under this Covenant shall be sent or
directed to:

Mr. Charles Adams

Hazardous Materials and Waste Management Division
Colorado Department of Public Health and the Environment
4300 Cherry Creek Drive South

Denver, Colorado 80246-1530

And to:

Mr. Darrell Schmidt

Clinton Shopette LLLP, A Colorado Limited Liability Limited Partnership
5116 Pine River Trail

Castle Rock, Colorado 80108

Wt
Grantor, has caused this insfrument to be executed this (6 _day of J-um e L 2012,
By: '

. Mr. Darell Schmidt, General Partner
Title: Ge\«. gu"’\m/'

State of Colorado

County of Arapahoe
The foregoing instrument was acknowledged before me this ﬁ day of mea ;
2012 .
i MELISSA CABLE ﬁ@w Ca,/lz&
_ Notary Public Notgry Public ,
State of Colorado 413) s, Notehes CE#4, i, Co QoD
o Address

My commission expires: 4’/ Ao / 20/3

o
{_\:cce ted by the Colorado Department of Public Health and the Environment this _/ 9 day of

o-2] shared/active projects/1107 8787 S Clinton SY/1107 Task 5/1107 ~ Covenant Doc FINAL
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" Name: (mJ ‘;J /Z;,m\‘{m/(
Title: jz rFee A? /#M LMD

State of Colorado

County of Arapahoe
The foregoing instrument was acknowledged before me this ]_X_ day of SELTEME/

ittty P

Notary Publi
Gt G Fo
Address
My commission expires:mm_cﬂl_a@%ﬂ-ﬂ)ﬂﬂ e R Y6
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9. SUBJECT TO THAT CONTAINED N DEED RECORDED NOVEMBER 23, 1979 IN 800K
3123 AT PAGi Jl AND RE~RECORDED JULY 07, 1881 IN BOOK 3445 PAGE J09AT
RECEPTION NO. 2084838,
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me N O S e nou.Amon Wm"‘xm VICINITY MAP — NOT TO SCALE
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S sk 15. THE EASEMENT AND THE TERMS, CONDITIONS, PROVISIONS, AGREEMENTS AND
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SHOWN ON PAGE 67 OF BOOK 4138 PAGE 65 (SEE EXCEPTION 17 HEREN).
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ARAPAHOE COUNTY RECORDS.

m| s oarrow s7. |3
EMPORIA
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| 2. THE SUBJECT PROPERTY IS ZONEO MC (MIXED COMMERCIAL), SETBACK RESTRICTIONS
|§ " — DETERMINED iIN ACCORDANCE WITH THE FINAL DEVELOPMENT PLAN.
3 3. THE SUBJECT PROPERTY CONTAINS 57 REGULAR AND 2 HANDICAP PARKING SPACES.
I l 4. THE PROPERTY DESCRIBED ON THIS SURVEY "DOES NOT" LIE WITHIN A SPECIAL
5 & —_n i d FLOOD HAZARD AREA ("SFHA") AS DEFINED BY_ THE FEDERAL EMERGENCY MANAGEMENT
| = s g AGENCY; THE PROPERTY LIES WITHIN ZONE “X” OF THE FLOOD INSURANCE RATE MAP
& g ?L%ﬂugEqsﬁi g;)sMMUNlTY PANEL NO. 08005C0460 J, BEARING AN EFFECTIVE DATE OF
|§ ‘ij § ,‘ N | / 20NE X —.AREAS.DETEREMINED TO BE OUTSIDE THE 500 YEAR FLOOD PLAIN
| , — & J st J] gﬁmmEmun&smmmmmummznﬁcom
L IRON PIN REFERENCED HERON.
| L P AN & O ! f e Lo 132 10917
3 e S 89°53°00” W 67.00.
|_T______E
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FIGURE 3

6770 S. Clinton St.
Grenwood Village,
Colorado






