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Dedicated to protecting and improving the health and environment of the people of Colorado
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Covenant Information: CovenantID  HMCOV00083
CovenantDate  12/28/2011 it Gontact Information:
Self Reporting Owner Corp:
Contact Name: George L. Gomez / Patsy A. Gomez
Media of Concern:
Contact Address: 6300 CR 271
Surface Water:
Ground Water: [ Contact City: Westcliffe
Air- n Contact State: ~ CO
Soil: Contact Zip: 81252
Other: ] Contact Phong: ~ 719-783-3583
Gontaminants of Coneern:
Lead
Property Restrictions:

{- Nottiling, excavation, grading, construction or any other activity that disturbs the ground
surface within the site boundary area of the property
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Site Information:
ID: Site ID # 08MV
Name: 027 Terrible Mine
Address: 6300 CR 271
City: Westcliffe

State: CO
Tip: 81252

Legal Description:
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This property is subject to an Environmental Covenant held by the
Colorado Department of Public Health and Environment pursuant
to section 25-15-321, C.R.S.

ENVIRONMENTAL COVENANT

George L. Gomez and Patricia A. Gomez (“Grantors”) grant an Environmental Covenant
("Covenant") this _2¢" day of Decpmber- , 20 J( to the Hazardous Materials and
Waste Management Division of the Colorado Department of Public Health and the Environment
("the Department™) pursuant to § 25-15-321 of the Colorado Hazardous Waste Act, § 25-15-101,
et seq. The Department's address is 4300 Cherry Creek Drive South, Denver, Colorado 80246-
1530.

WHEREAS, Grantors are the owners of certain property commonly referred to as the
Terrible Mine Site, Ilse Mining District, Custer County, Colorado (“Site”), located at 6300 CR
271, Westcliff, Colorado 81252, more particularly described in the Warranty Deed labeled
Attachment A, attached hereto and incorporated herein by reference as though fully set forth
(hereinafter referred to as "the Property"); and

WHEREAS, pursuant to the Comprehensive Environmental Response, Compensation
and Liability Act, 42 U.S.C. §§9601, et seq. (CERCLA), the Property is the subject of
enforcement and removal action pursuant to an Administrative Settlement Agreement executed
concurrent with. this Environmental Covenant, an Action Memorandum dated August 19,
2010 and an Action Memorandum Amendment dated October 26, 2010, which can be found
on record at the United States Environmental Protection Agency (EPA); and

WHEREAS, the removal action conducted on the Property entailed excavating and
consolidating contaminated soils, replacing with clean soil, rock and gravel and revegetating
specific areas on the Property, construction of an engineered repository for the consolidated
soils with a combination of rip-rap, 2 soil cap and vegetated cover, and improved drainage
feature on the Property. The location of the excavated areas and engineered repository and
the location of the improved drainage feature within the Property are more particularly
described in Attachment B listing the Longitude and Latitude, Decimal Degrees North
American Datum 83 and generally shown with identified Global Positioning System points
on Attachment C (hereinafter referred to as the “Site Boundary Area”) and

WHEREAS, EPA and the Department have determined that activity and use

restrictions on the Site Boundary Area are necessary to assure the long-term integrity of the
CERCLA removal action; and



| UVOCws LULLOTUW

Bk: 487 Pa: 304

WHEREAS, the purpose of this Covenant is to ensure protection of human health and the
environment by restricting future uses of and activity on the Site Boundary Area that can
affect the CERCLA removal actjon; and

WHEREAS, Grantors desire to subject the Property to certain covenants and restrictions
as provided in Article 15 of Title 25, Colorado Revised Statutes, which covenants and
restrictions shall burden the Property and bind Grantors and all parties now or subsequently
having any right, title or interest in the Property, or any part thereof, and any persons using the
land, as described herein, for the benefit of the Department, Grantors, and EPA as a third party
beneficiary.

NOW, THEREFORE, Grantors hereby grant this Covenant to the Department, with EPA
as a third party beneficiary, and declare that the Site Boundary Area of the Property as
described in Attachment B shall hereinafter be bound by, held, sold, and conveyed subject to the
following requirements set forth in paragraphs 1 through 10, below, which shall run with the
Property in perpetuity and be binding on Grantors and all parties now or subsequently having
any right, title or interest in the Property, or any part thereof, and any persons using the land, as
described herein. As used in this Covenant, the term OWNERS means the then current record
owners of the Property and, if any, any other person or entity otherwise legally authorized to
make decisions regarding the transfer of the Property or placement of encumbrances on the
Property, other than by the exercise of eminent domain.

1) Activity and Use Restrictions In accordance with the removal action described in the
Administrative Record for the Site:

a) The Site Boundary Area shall not be used in any manner that would interfere with or
adversely affect the implementation, integrity, or protectiveness of the removal action
performed at the Site, as set forth in the Action Memorandum including, but not
limited to, any use of the Erosion Control Drainage Ditch shown on Attachment C
that potentially impacts the proper functioning of the drainage feature.

b) Restrictions on activities in the Site Boundary Area of the Property, as shown on
Attachment C and more particularly described in Attachment B, shall include no
tilling, excavation, grading, construction, or any other activity that disturbs the ground
surface without modification of this Covenant pursuant to Paragraph 2 below.

2) Modifications This Covenant runs with the land and is perpetual, unless modified or
terminated pursuant to this paragraph. OWNERS may request that the Department approve a
modification or termination of the Covenant. The request shall contain information showing
that the proposed modification or termination shall, if implemented, ensure protection of
human health and the environment. The Department shall review any submitted information,
and may request additional information. If the Department determines that the proposal to
modify or terminate the Covenant will ensure protection of human health and
the environment, it shall approve the proposal. No modification or termination of this
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Covenant shall be effective unless the Department has approved such modification
or termination in writing. Information to support a request for modification or termination
may include one or more of the following:

a) a proposal to perform additional response action and/or remedial work;

b) new information regarding the risks posed by the residual contamination;

¢) information demonstrating that residual contamination has diminished,;

d) information demonstrating that an engineered feature or structure is no longer necessary;,

e) information demonstrating that the proposed modification would not adversely impact the
remedy and is protective of human health and the environment; and

f) other appropriate supporting information.

Conveyances OWNERS shall notify the Department at least fifteen (15) days in advance of
the closing on any proposed sale or other conveyance of any interest in any or all of the
Property.

Notice to Lessees OWNERS agree to incorporate either in full or by reference the
restrictions of this Covenant in any leases, licenses, or other instruments granting a right to
use the Property.

Notification for proposed construction and land use OWNERS shall notify the Department
simultaneously when submitting any application to a local government for a building permit -
or change in land use for the Site Boundary Area of the Property.

Inspections The Department and EPA shall have the right of entry to the Property at
reasonable times with prior notice for the purpose of determining compliance with the terms
of this Covenant as provided in § 25-15-322, C.R.S and for conducting environmental
sampling, inspecting the removal action and assessing its continued protectiveness
pursuant to CERCLA.

Third Party Beneficiary OWNERS of the Property and EPA are third party beneficiaries with
the right to enforce the provisions of this Covenant as provided in § 25-15-322, C.R.S.

No Liability The Department does not acquire any liability under State law by virtue of
accepting this Covenant nor does any other named beneficiary of this Covenant acquire
any liability under State law by virtue of being such a beneficiary.

Enforcement The Department may enforce the terms of this Covenant pursuant to §25-15-
322, C.R.S. Grantors and any named beneficiaries may file suit in district court to enjoin
actual or threatened violations of this Covenant.

10) Owners’ Compliance Certification OWNERS shall execute and return a certification form

provided by the Department, on an annual basis, detailing OWNERS’ compliance, and any
lack of compliance, with the terms of this Covenant,
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11)Notices Any document or communication required under this Covenant shall be sent or
directed to:

With reference to the Terrible Mine Site, [Ise Mining District (EPA Site No. 08MV)
State of Colorado:

Remediation Program Manager Hazardous Materials and Waste Management Division
HMWMD-RP-B2

Colorado Department of Public Health and the Environment

4300 Cherry Creek Drive South

Denver, Colorado 80246-1530

Assistant Attorney General

Natural Resources and Environment Section

Hazardous and Solid Waste and CERCLA Litigation Unit
Colorado Department of Law

1525 Sherman Street, 7th Floor

Denver, CO 80203

And:
EPA.:

On-Scene Coordinator (8EPR-ER)
U.S. Environmental Protection Agency
1595 Wynkoop Street

Denver, CO 80202-1129

Regional Institutional Control Coordinator, EPR-SR
U.S. EPA

1595 Wynkoop Street

Denver, CO 80202-1129

OWNERS/GRANTORS: -

George L. Gomez and Patricia A. Gomez
6300 CR 271

Westcliff, Colorado 81252
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Grantors, have caused this instrument to be executed thisa?)“‘ day of ‘D'el‘—'%b-&r' i

201 .

George L. Gomez

Byrm ?/ 2

Name: Georgé L. Gomez
Title: Owner

Patricia A. Gomez

Date: /A~ A5 - //

Date: g% {% ;422014

The foregoing instrument was acknowledged before me this Q&*&ay of Dec e, boer .

By:
Name: Patricia Bx Gom
Title: Owner
STATE OF_Colomart o )
) ss:
COUNTY OF__ C aste )
=201 by wae L. GomeZ on behalf of Grantors.

Amol To vt o A Gome™

KELLEY 8 CAMPER
surm of Coloado

My commission expires:_ (D& OOV,

Notary Public _

S S LY St
Address

\.A_)&Jrc_li =Y Co 205

307
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Accepted by the Colorado Department of Public Health and Environment this 3¢ ifééfay of
: Lol2.

By(m»w( /t) /jw/«-..__

Title:. j | Zie L/‘Iée) s [ A 40 27 T>

STATEOF COCOR AN, )

) ss:

COUNTY OF_D&E0 E42_ )

The foregoing instrument was acknowledged before me this L_iO__day of J ﬁé((}ﬁﬁif .
L;QQ&;&)y %@i / é{%;é Qzﬁxu on behalf of the Colorado Department of Public Health and
Environmént.

Clucptt 77 ZM

Notary Public

é/fcwC/é’wzq Cree b «h Ly

Address

Gpu co Fox4
My commission expires: e bﬂ ., (, O/ b/

AIIMAD 2 YL
sildu9 yatodl

obsiolod to sisid
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Attachment A

Warranty Deed, George L. Gomez and Patsy A. Gomez, Book 441, Page 345, Recorded October
29, 2002, Custer County, Colorado.



| Docs: QUZ1y4U)
Bk: 487 Pa: 310

o s g wavse ma AN ina a7 109 FLVUO MARML LY AW LVUPC i @ 0037009
" Filed for re g ~ 0193196 10/29/2002 ©8:97A B: 441 P: 345
T g‘iﬁb Debbie Livengood-Custer County Clerk Colorado

No.

| WARRANTY DEED

L Know all Men by these Presents, That Patrick D. Ryay, as to bis undivided one-balf (1/2)
comumon interest, of the County of Douglas and State of Colorado, for the consideration of One
Dollar and other good and valuable considerations, in hand paid, hereby sell and coavey to
Greorge L. Gomez and Patsy A. Gowez, in Joint Tenancy, of the County of Bent and State of

‘§ Colorado, whose mailing address is 502 W. Sixth Street, Las Animas, CO 81054, the following
Real Property situate in the County of Custer and State of Colorado, (Assessor's Schedule
Number 10129700) to-wit:

h TIARIBLY LEDS, MIMZRAL OURVEY NO, 161M D TXRAXSLX MILLAITK, KINEIAL SURVET
LOCAYIT IV BECTICY 17 AXD 19, TOXMKYY 31 SGOTY, RANGE 70 WEX5Ty

KLZY GUAY LODS, KINXEKAL JFUIVEY MO, 1733 MD ELXY GRAY KFLLRITE, MDOGAL SEvVIs-
NO. 173D LOCASXD IM GBCTICNS 17 a0 1k, TOMNDEZP 11 AcCYM, RANQY 70 wXOTy

MAMKO 1608, WHOKAL SUIVEY 3O, 1561 AUD NUGOTX MILLSTXX, MIXGIAL SOXVET
1593 LOCATED. DN SZCTION 13, TOMDXIY 11 90UTH, ZAMGK 70 WEsT)
k ALY Yy TR 6YE P.M., COSTXX COGNYY, CQLOSADO. *

EZCXPT & POSIION OF TXKE WUMOTY I0DX, X5 §1S4A DESCRIBED A FaLiowd.

7.4

330000 AT TN SORTAXATY GOJNXR 0F RAXD LODE FROX WGIXCH TS 4OVOALT CORMEHG _ . ,.dcew
OY SECTIDX 15, TOWMRGY 1) BAOTE, JANOY 70 MEIT OF XEZ- YK P.X. RIIR) GOUTX 30
DXCUETE 07’ XAQX, A BINTAMCK OF. 1538.1 FEET?

=X gUTE

q’

21 DBIXXS 19’ XAST 208.50 FINT ALdw0 IRX IASTIXLY
. LINE OF AAXD LOBEr .
1 TIKCx: 6gUTH 68 DACHXTS 43° WMKSIT 133.$3 JEIT IO AAID 100K
TOOKX POUTY 68 DCORIXS €3¢ WXST 195.43 FEET TO A POINT OF U XASTRALY Gy

ELGIT-OY-WAY LIS OF TEX AALY CORUIT IMIs
* EEOICK WORTE 37 DADSKEE 40°30° WEAY 203.60 FIXT ALONG YEE KAFTZALY
AT -Or-0Y LIRE OF YEK NORZX &8 RIGLEES 43°LAT 354.40 FoT ALGNO TX3 SALD

LYME Qr SAXD LOCK YO TNX POXMT OF BEODONING, COSTIA OOMMIY, CULOEADO,

mmmummumunu'smomomm. AZPUXTDANT 10 ARD DSED
0¥ THE LAND OUXYD 3T CRANTOR, I? aNY,

r with allits appurtenances and warrant(s) the title to the same, subject to general taxes for the
calendar year 2002 and subsequent years, distribution utllity easements, rights of third parties not

shown by the public records of which Grantes bas actual knowledge, inclusion of the property

q within any special taxdng district, declarations and party wall agreements, and casetnents, nghts-
of-way, covenants, restrictions, rescrvations, mineral rights pot owned by Graator, and grazing

leases, of record. . .

Note: This conveyance is made without amy representations or weirantics of any Xind.or nature,
express, implied, or statutory, as to the fimess of the Real Property for any particular purpose or
8s to the condition ofthe Real Property, and Grantee accepting the Real Property 2 is, where is,

with all faults.
Signed and delivered this od57x dayof _Oeropnsrt e,
PO O
‘Patrick D. Ryan Q
STATE OF COLORADO )
~ )ss. The foregoing insorument was acknowledged before me. |f ;|

Couaty of Custer ) this. 2S5 dayof _Ceteber BT 0

o Potmal N Dome RIPLEN R e B.-048
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Attachment B

Site Boundary Area located in the
Terrible Mine Site, Ilse Mining District

The Site Boundary Area is particularly described by the following Latitude and Longitude
Coordinates, Decimal Degrees North American Datum 83:

FID

1

9

10

11

12

13

14

15

16

17

18

19

20

X Lon

-105.249000
-105.248001
-105.248001
-105.248001
-105.248001
-105.247001
-105.247001
-105.247001
-105.247001
-105.247001
-105.247001
-105.247001
-105.247001
-105.247001
-105.247001
-105.246002
-105.246002
-105.246002
-105.246002

-105.246002

Y_Lat Decimal Degrees North American Datum 83

38.217399
38.217498
38.217601
38.217700
38.217800
38.217700
38.217601
38.217498
38.217399
38.217300
38.217201
38.217098
38.216999
38.216899
38.216800
38.216701
38.216598
38.216499
38.216400

38.216300



21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

-105.246002
-105.246002
-105.247001
-105.247001
-105.247001
-105.248001
-105.248001
-105.248001
-105.248001
-105.248001
-105.248001
-105.248001
-105.248001
-105.248001
-105.248001
-105.249000
-105.247001
-105.247001
-105.247001
-105.247001
-105.247001
-105.247001
-105.247001
-105.247001
-105.247001

-105.246002

38.216201
38.216098
38.216098
38.215999
38.215900
38.216098
38.216201
38.216300
38.216400
38.216499
38.216598
38.216701
38.216800
38.216899
38.216999
38.217098
38.215999
38.215999
38.215999
38.215900
38.215999
38.215999
38.215999
38.215999
38.215999

38.216201
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47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

-105.246002

-105.247001

-105.247001

-105.246002

-105.247001

-105.247001

-105.247001

-105.247001

-105.247001

-105.248001

-105.248001

-105.248001

-105.248001

-105.248001

-105.249000

-105.248001

-105.248001

-105.248001

-105.248001

-105.247001

-105.246002

-105.246002

38.216499
38.216800
38.216899
38.216300
38.217201
38.217498
38.217700
38.217700
38.217700
38.217800
38.217700
38.217700
38.217498
38.217498
38.217399
38.216701
38.216400
38.216300
38.216098
38.215999
38.216098

38.216400
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Attachment C

Site Boundary Area Map (Repository)
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