Pagoda Pure Water Recycling Environmental Covenant Summary
Covenant ID: HMCOV00075

Covenant Information:

Covenant Date: November 19, 2010
Self Reporting: Yes
Media of Concern:

Surface Water: No

Groundwater: Yes

Air: No

Soil: Yes

Other: No
Contaminants of Concern:

petroleum hydrocarbons
Property Restrictions:

1. Groundwater

2. Soil

Site Information:

ID: SW RTT PAG

Name: Pagoda Pure Water Recycling
Address: 27558 Routt County Road 67
City: Hayden

State: CO

Zip Code: 81639

Legal Description: See covenant

Site Contact Information:

Name:

Contact: Louis M. Wyman
Address:

City: Craig

State: CO Zip Code: 81625
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This property is subject to a
Notice of Environmental Use Restrictions
imposed by the
Colorado Department of Public Health and Environment
pursuant to section 25-15-321.5, C.R.S.

Notice of Environmental Use Restrictions

WHEREAS, Louis M. Wyman and Paula J. Wyman as general partuers of and on behalf
of The Wyman Elk Ranch, LLLP, a Colorado limited liability )imited partnership owner of
certain property commonly referred to as Pagoda Pure Water Recycling, located at the
interscction of County Roads 29 and 67 in Routt County, Colorado, more particularly described
in Attachment A, attached hereto and incorporated herein by reference as though fully set forth
(hereinaficr referred to as the "Property"); and

WHEREAS, pursuant to the most current approved Closure Plan for the property incorporated
herein by reference and on file at the Department, the Property is the subject of remedial action
pursuant to the Solid Waste Disposal Sites and Facilities Act, § 30-20-101, et seq.

WHEREAS, the purpose of this Notice of Environmental Use Restrictions (hereinafter,
“Restrictive Notice”) is to ensure protection of human health and the environment by restricting
use of property to prevent the spread of contaminants remaining on the property to the
environment and to limit human exposure to contaminants remaining on the property.

WHEREAS, Louis M. Wyman and Paula J. Wyman, as general partners of and on behalf of The
Wyman Elk Ranch, LLLP have requested that the Department approve this Restrictive Notice as
provided in Article 15 of Title 25, Colorado Revised Statutes,

NOW, THEREFORE, the Department approves this Restrictive Notice pursuant (o section 25-
15-321.5. The Property described in Attachment A shall hereinafter be subject to the following
requirements set forth in paragraphs 1 through 11, below, which shall be binding on the OWNER
and all parties now or subsequently having any right, title or interest in the Property, or any part
thereof, and any persons using the land, as described herein. As used tn this Restrictive Notice,
the term OWNER means the then current record owner of the Property and, if any, any other
person or cntity otherwise legally authorized to make decisions regarding the transfer of the
Property or placement of encumbrances on the Property, other than by the exercise of cminent
domain.

1) Use restrictions

a. The OWNER shall complete all requirements of the most current approved Closure Plan for
the facility on file at the Department and incorporated herein.

b. The OWNER shall maintain a livestock fence around the property with a “No Trespassing”
sign attached.

¢. No activities that may damage or disturb the soil or vegetative cover over the property are
permitted including but not limited to digging, excavation or bore drilling of the cover, the use
of any motorized vehicle or machinery over the property, grazing, and planting anything except
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Department-approved native grasses on the cover. The restrictions against digging and planting
do not apply if necessary to maintain and repair the vegetative cover in accordance with a
Department-approved plan.

d. The OWNER shall conduct annual inspections of the property and swrounding fence. These
inspections include a visual inspection of the surface for cracks, rills, desiccation and subsidence
features, nuisance conditions, weeds, signage, damage from burrowing varmints, security, and
positive surface water runoff.

e. The OWNER shall repair or replace all required features of the property, as set forth in the
approved Closure Plan, within thirty (30) calendar days of discovery of loss.

2) Modifications This Restrictive Notice runs with the land and is perpetual, unless modified or
terminated pursuant to this paragraph. OWNER may request that the Department approve a
modification or termination of the Restrictive Notice. The request shall contain information
showing that the proposed modification or termination shall, if implemented, ensure protection
of human health and the environment. The Department shall review any submitted information,
and may request additional information. If the Department determines that the proposal to
modify or terminate the Restrictive Notice will ensure protection of human health and the
environment, it shall approve the proposal. No modification or termination of this Restrictive
Notice shall be effective unless the Department has approved such modification or termination in
writing. Information to support a request for modification or termination may include one or
morc of the following: '

a) aproposal to perform additional remedial work;

b) new information regarding the risks posed by the residual contamination;

c) information demonstrating that residual contamination has diminished;

d) information demonstrating that the proposed modification would not adversely impact the
remedy and is protective of human health and the environment; and

e) other appropriate supporting jnformation.

3) Conveyances OWNER shall notify the Department at least fifteen (15) days in advance of
the closing on any proposed sale or other conveyance of any interest in any or all of the Property.

4) Notice to Lessees OWNER agrees to mcorporate either in full or by reference the restrictions
of this Restrictive Notice in any leases, licenses, or other instruments granting a right to use the
Property. '

5) Notification for proposed construction and land use OWNER shall notify the Department
simultaneously when submitting any application to a local govemment for a building permit or
change in land use.

6) Inspections The Department shall have the right of entry to the Property at reasonable times
with prior notice for the purpose of determining compliance with the terms of this Restrictive
Notice. Nothing in this Restrictive Notice shall impair any other authority the Department may
otherwise have to enter and inspect the Property.

7) Third Party Beneficiaty The OWNER of the Property is a third party beneficiary with the
right to enforce the provisions of this Covenant as provided in § 25-15-322, CR.S.
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8) No Liability The Department does not acquire any liability under State law by virtue of
accepting this Restrictive Notice.

9) Enforcement The Department may enforce the terms of this Restrictive Notice pursvant to
§25-15-322. CR.S. Louis M. Wyman and Paula J. Wyman on behalf of The Wyman Elk Ranch,
LLLP may file suit in district court to enjoin actual or threatened violations of this Restrictive
Notice.

10) Owner's Compliance Certification OWNER shall execute and return a certification form
provided by the Department, on an annual basis, detailing OWNER's compliance, and any lack
of compliance, with the terms of this Restrictive Notice.

11) Notices Any document or communication required under this Restrictive Notice shall be
sent or directed to:

Joe Schicffelin, Program Manager

Hazardous Materials and Waste Management Division
Colorado Department of Public Health and the Environment
4300 Cherry Creek Drive South

Denver, Colorado 802461530

This Notice of Environmental Use Restrictions s issued by the Colorado Department of Public
Health and Environment

S
/

this fL/ d'lyof £/ A L Jo/0
By: ( Y yu /d(/ Zz//{—/
ar@ughman

Title: Jmé_%ﬂ_ SAA Q07D

STATE OF Cet v ey )

) ss:
COUNTY OF Uﬁ' Lol _ )
The forcgoing mstrument was acknowledged before me this jiday of fasmB i, 010
by ¢ AR L0, Anccame on behalf of the Colorado Department of Public Health and
Env1ronment. 7
Notary Public ]
L el SEAPIRAAS '{:‘{ N
Notary Pubhc
o 3CO r\ JLEAN (irgooh _._Qa -
Address [
LN, Cos K02y,

My commission expires: (A 7L2 D, 20 (]
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Attachment A

L

Land Survey Plat
for
a parcel of land located in
the southwest quarter of Section 16,
Township 4 North, Range 39 Wesl of the 6th P.M.
Routt County, Colorado

squis of Bo
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D15,|CIE 0w
| DEC 162000

HAZARDOUS MATERIALS
AND WASTE MANAGEMENT

Parcel Description

A parcel of land located in the southwest quarter of Section 16, Township 4 North,
Range 89 West of the 6th P.M., Routt County, Colorodo, more particularly described
as follows:

Beginning at o point which lies North 37'33'39" Eost 1217.88 feet from the
southwest corner of said Section 16;

thence North 03'368°44” West 275.84 feet;
thence North 87°24'10” East 499.91 feet;
thence South 05°38'48" East 256.83 feet;
thence South 85713'35" West 509.05 feet to the Point of Beginning.

Contains 3.083 acres, more or less.

Basis of Bearing

Bearings are based on the West line of the southwest quorter of Section 16,
Tawnship 4 North, Range 89 West of the 6th P.M. which is considered to bear
North 00°56°56" East. Monumentation found ot the points of termination of said
line is o GLO brass cap on a 1” pipe monument set in 1914.

Surveyor's Certificate

|, Peter Epp, a duly registered Professional Land Surveyor in the State of Colorado
do hereby certify that the above description was done by me or under my direct

supervision and is in accordance with the applicable standards aof practice and is

accurate based 3 nowiedge, information and

belief.

Peter Epp
Dated this

NOTE

The word “certify” or "certification” as used herein is understood to be an
expression of professional opinion by the surveyor, based upon his best
knowledge, information, and belief. As such, it does not constitute a guarantee,
nor a warranty, expressed or implied.
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