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HOUSE BILL 07-1081

BY REPRESENTATIVE(S) Marostica, Butcher, Kerr J., and McFadyen;
also SENATOR(S) Tochtrop.

CONCERNING THE SALE OF POWERSPORTS VEHICLES, AND, IN CONNECTION
THEREWITH, REQUIRING POWERSPORTS VEHICLES TO BE SOLD ONLY
BY PERSONS LICENSED BY THE MOTOR VEHICLE DEALER. BOARD, AND
MAKING AN APPROPRIATION THEREFOR.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. The introductory portion to 12-6-102, Colorado
Revised Statutes, is amended to read:

12-6-102. Definitions. As used in this part 1 AND IN PART 5 OF THIS
ARTICLE, unless the context OR SECTION 12-6-502 otherwise requires:

SECTION 2. 24-34-104, Colorado Revised Statutes, 1s amended
BY THE ADDITION OF A NEW SUBSECTION to read:

24-34-104. General assembly review of regulatory agencies and
functions for termination, continuation, or reestablishment. (48) THE
FOLLOWING AGENCIES, FUNCTIONS, OR BOTH, SHALL TERMINATE ONJULY 1,
2017: THEREGULATION OF POWERSPORTS VEHICLES BY THE MOTOR VEHICLE

Capital letters indicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material nat part of act.



DEALER BOARD, CREATED BY SECTION 12-6-103, C.R.S.

SECTION 3. 11-35-101(1), Colorado Revised Statutes, is amended
to read:

11-35-101.  Alternatives to surety bonds permitted -
requirements. (1) The requirement of a surety bond as a condition to
licensure or authority to conduct business or perform duties in this state
provided in secttons—12=5-5-202(2 (b, 12-6-tH12=6-1H212-=1122

2=H=t6+——dy SECTIONS 12-5.5-202 (2) (b), 12-6-111, 12-6-112,
12-6-112.2,12-6-512,12-6-513,12-11-101 (1) (d), 12-11-104, 12-11-106,

12-14-124(1),12-59-115(1), 12-60-509(2.5) (b), 12-61-907,33-4-101 (1),
33-12-104 (1), 35-33-403 (3), 35-55-104 (1), 37-91-107 (2) and (3),
38-29-119(2), 39-21-105 (4), 39-27-104 (2) (a), (2) (b), (2) (c), (2) (d), (2)
(e), (2.1) (a), (2.1) (b), (2.1) (c), (2.5) (a), and (2.5) (b), 39-28-105 (1),
42-6-115 (3), and 42-7-301 (6), C.R.S., may be satisfied by a savings
account or deposit in or a certificate of deposit issued by a state or national
bank doing business in this state or by a savings account or deposit in or a
certificate of deposit issued by a state or federal savings and loan
association doing business in this state. Such savings account, deposit, or
certificate of deposit shall be in the amount specified by statute, if any, and
shall be assigned to the appropriate state agency for the use of the people of
the state of Colorado. The aggregate liability of the bank or savings and
loan association shall in no event exceed the amount of the deposit. For the
purposes of the sections referred to in this section, "bond" includes the
savings account, deposit, or certificate of deposit authorized by this section.

SECTION 4. Article 6 of title 12, Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW PART to read:

PART 5
POWERSPORTS VEHICLES

12-6-501. Legislative declaration. (1) THE GENERAL ASSEMBLY
HEREBY DECLARES THAT:

(a) THE SALE AND DISTRIBUTION OF POWERSPORTS VEHICLES
AFFECTS THE PUBLIC INTEREST, AND A SIGNIFICANT FACTOR OF INDUCEMENT
IN MAKING A SALE OF A POWERSPORTS VEHICLE IS THE TRUST AND
CONFIDENCE OF THE PURCHASER IN THE DEALER FROM WHOM THE PURCHASE
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ISMADE AND THE EXPECTANCY THAT THE DEALER WILL REMAIN IN BUSINESS
TO PROVIDE SERVICE FOR THE VEHICLE,

(b) THEPROPER SALE AND SERVICE OF A POWERSPORTS VEHICLE ARE
IMPORTANT TO CONSUMER SAFETY, AND THE MANUFACTURERS AND
DISTRIBUTORS OF POWERSPORTS VEHICLES HAVE AN OBLIGATION TO THE
PUBLIC NOT TO TERMINATE OR REFUSE TO CONTINUE THEIR FRANCHISE
AGREEMENTS WITH RETAIL POWERSPORTS VEHICLE DEALERS UNLESS THE
POWERSPORTS VEHICLE MANUFACTURER OR DISTRIBUTOR HAS FIRST
ESTABLISHED GOOD CAUSE FOR TERMINATION OF ANY SUCH AGREEMENT, TO
THE END THAT THERE SHALL BE NO DIMINUTION OF LOCALLY AVAILABLE
SERVICE;

(c) THE LICENSING AND SUPERVISION OF POWERSPORTS VEHICLE
DEALERS BY THE MOTOR VEHICLE DEALER BOARD ARE NECESSARY FOR THE
PROTECTION OF CONSUMERS, AND, THEREFORE, THE SALE OF POWERSPORTS
VEHICLES BY UNLICENSED DEALERS OR SALESPERSONS, OR BY LICENSED
DEALERS OR SALESPERSONS WHO HAVE DEMONSTRATED UNFITNESS, SHOULD
BE PREVENTED; AND

(d) CONSUMER EDUCATION CONCERNING THE RULES AND
REGULATIONS OF THE POWERSPORTS VEHICLE INDUSTRY, THE
CONSIDERATIONS WHEN PURCHASING A POWERSPORTS VEHICLE, AND THE
ROLE, FUNCTIONS, AND ACTIONS OF THE MOTOR VEHICLE DEATER BOARD ARE
NECESSARY FOR THE PROTECTION OF THE FUBLIC AND FORMAINTATINING THE
TRUST AND CONFIDENCE OF THE PUBLIC IN THE MOTOR VEHICLE DEALER
BOARD.,

12-6-502. Definitions. AS USED IN THIS PART 5, UNLESS THE
CONTEXT OTHERWISE REQUIRES:

(1) "ANSI/SVIA-1-2001" MEANS THE AMERICAN NATIONAL
STANDARDS INSTITUTE'S, OR ITS SUCCESSOR ORGANIZATION'S, PROVISIONS
FOR FOUR-WHEEL ALL-TERRAIN VEHICLES, EQUIPMENT CONFIGURATION, AND
PERFORMANCE REQUIREMENTS, DEVELOPED BY THE SPECIALTY VEHICLE
INSTITUTE OF AMERICA, OR ITS SUCCESSOR ORGANIZATION.

(2) "BOARD" MEANS THE MOTOR VEHICLE DEALER BOARD.

(3) "CONSUMER" MEANS A PURCHASER, RENTER, OR LESSEE OF A
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POWERSPORTS VEHICLE THAT IS PRIMARILY USED FOR BUSINESS, PERSONAL,
FAMILY, OR HOUSEHOLD PURPOSES. "CONSUMER" DOES NOT INCLUDE A -
PURCHASER OF POWERSPORTS VEHICLES PRIMARILY FOR RESALE,

(4) "CUSTOM TRAILER" MEANS A VEHICLE THAT IS NOT DRIVEN OR
PROPELLED BY ITS OWN POWER AND IS DESIGNED TO BE ATTACHED TO,
BECOME A PART OF, OR BE DRAWN BY A MOTOR VEHICLE AND THAT IS
UNIQUELY DESIGNED AND MANUFACTURED FOR A SPECIFIC PURPOSE OR
CUSTOMER. "CUSTOM TRAILER" DOES NOT INCLUDE MANUFACTURED
HOUSING, FARM TRACTORS, AND OTHER MACHINES AND TOOLS USED IN THE
PRODUCTION, HARVEST, AND CARE OF FARM PRODUCTS.

(5) "EXECUTIVE DIRECTOR" MEANS THE EXECUTIVE DIRECTOR OF
THE DEPARTMENT OF REVENUE.

(6) "LINE-MAKE" MEANS A GROUP OR SERIES OF POWERSPORTS
VEHICLES THAT HAVE THE SAME BRAND IDENTIFICATION OR BRAND NAME,
BASED UPON THE POWERSPORTS VEHICLE MANUFACTURER'S TRADEMARK,
TRADE NAME, OR LOGO.

(7) "NEW POWERSPORTS VEHICLE" MEAN A POWERSPORTS VEHICLE
THAT HAS BEEN TRANSFERRED ON A MANUFACTURER'S STATEMENT OF
ORIGIN AND FOR WHICH AN OWNERSHIP REGISTRATION CARD HAS BEEN
SUBMITTED BY THE ORIGINAL OWNER TO THE POWERSPORTS VEHICLE
MANUFACTURER.

(8) "OFF-HIGHWAY VEHICLE" MEANS ANY SELF-PROPELLED VEHICLE
THAT IS DESIGNED TO TRAVEL ON WHEELS OR TRACKS IN CONTACT WITH THE
GROUND, DESIGNED PRIMARILY FOR USE OFF OF THE PUBLIC HIGHWAYS, AND
GENERALLY AND COMMONLY USED TO TRANSPORT PERSONS FOR
RECREATIONAL PURPOSES. "OFF-HIGHWAY VEHICLE" DOES NOT INCLUDE
THE FOLLOWING:

(a) MILITARY VEHICLES;
(b) (GOLF CARTS;

(¢) VEHICLES DESIGNED AND USED TO CARRY PERSONS WITH
DISABILITIES; AND
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(d) VEHICLES DESIGNED AND USED SPECIFICALLY FOR
AGRICULTURAL, LOGGING, OR MINING PURPOSES.

(9) "PERSONAL WATERCRAFT" MEANS A MOTORBOAT THAT IS
DESIGNED TO BE OPERATED BY A PERSON SITTING, STANDING, OR KNEELING
ON THE VESSEL, RATHER THAN THE CONVENTIONAL MANNER OF SITTING OR
STANDING INSIDE THE VESSEL, AND THAT IS DESIGNED PRIMARILY FOR USE
OFF OF THE PUBLIC HIGHWAYS, AND THAT USES EITHER OF THE FOLLOWING
AS THE PRIMARY SOURCE OF MOTIVE POWER:

(a) AN INBOARD MOTOR POWERING A WATER JET PUMP; OR

(b) AN OUTBOARD MOTOR-DRIVEN PROPELLER.

(10) "POWERSPORTS VEHICLE" MEANS ANY OF THE FOLLOWING:
(a) AN OFF-HIGHWAY VEHICLE;

(b) A PERSONAL WATERCRAFT; OR

(c) A SNOWMOBILE.

(11) "POWERSPORTS VEHICLE DEALER" MEANS A PERSON, WHO, FOR
COMMISSION OR WITH INTENT TO MAKE A PROFIT OR GAIN OF MONEY OR
OTHER THING OF VALUE, SELLS, LEASES, EXCHANGES, RENTS WITH OPTION TO
PURCHASE, OFFERS, OR ATTEMPTS TO NEGOTIATE A SALE, LEASE, OR
EXCHANGE OF AN INTEREST IN NEW OR NEW AND USED POWERSPORTS
VEHICLES OR WHO IS ENGAGED WHOLLY OR IN PART IN THE BUSINESS OF
SELLING OR LEASING NEW OR NEW AND USED POWERSPORTS VEHICLES,
WHETHER OR NOT THE POWERSPORTS VEHICLES ARE OWNED BY SUCH
PERSON. THE SALE OR LEASE OF TEN OR MORE NEW OR NEW AND USED
POWERSPORTS VEHICLES OR THE OFFERING FOR SALE OR LEASE OF MORE
THAN TEN NEW OR NEW AND USED POWERSPORTS VEHICLES AT THE SAME
ADDRESS OR TELEPHONE NUMBER IN ANY ONE CALENDAR YEAR SHALL BE
PRIMA FACIE EVIDENCE THAT A PERSON IS ENGAGED IN THE BUSINESS OF
SELLING OR LEASING NEW OR NEW AND USED POWERSPORTS VEHICLES.
"POWERSPORTS VEHICLE DEALER" INCLUDES AN OWNER OF REAL PROPERTY
WHO ALLOWS MORE THAN TEN NEW OR NEW AND USED POWERSPORTS
VEHICLES TO BE OFFERED FOR SALE OR LEASE ON SUCH PROPERTY DURING
ONE CALENDAR YEAR UNLESS SAID PROPERTY IS LEASED TO A LICENSED
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POWERSPORTS VEHICLE DEALER. "POWERSPORTS VEHICLE DEALER" DOES
NOT INCLUDE:

(a) RECEIVERS, TRUSTEES, ADMINISTRATORS, EXECUTORS,
GUARDIANS, OR OTHER PERSONS APPOINTED BY OR ACTING UNDER THE
JUDGMENT OR ORDER OF ANY COURT;

(b) PUBLIC OFFICERS WHILE PERFORMING THEIR OFFICIAL DUTIES;

(c) EMPLOYEES OF PERSONS ENUMERATED IN THE DEFINITION OF
"POWERSPORTS VEHICLE DEALER" WHEN ENGAGED IN THE SPECIFIC
PERFORMANCE OF THEIR DUTIES AS SUCH EMPLOYEES;

(d) A WHOLESALER OR ANYONE SELLING POWERSPORTS VEHICLES
SOLELY TO WHOLESALERS; OR

(¢) A WHOLESALE MOTOR VEHICLE AUCTIONEER.

(12) "POWERSPORTS VEHICLE DISTRIBUTOR" MEANS A PERSON,
RESIDENT, OR NONRESIDENT, WHO, IN WHOLE OR IN PART, SELLS OR
DISTRIBUTES NEW POWERSPORTS VEHICLES TO POWERSPORTS VEHICLE
DEALERS OR WHO MAINTAINS POWERSPORTS VEHICLE DISTRIBUTOR -
REPRESENTATIVES.

(13) "POWERSPORTS VEHICLE MANUFACTURER" MEANS ANY PERSON,
FIRM, ASSOCIATION, CORPORATION, TRUST, RESIDENT, OR NONRESIDENT WHO
MANUFACTURES OR ASSEMBLES NEW POWERSPORTS VEHICLES.

(14) "POWERSPORTS VEHICLE MANUFACTURER REPRESENTATIVE"
MEANS A REPRESENTATIVE EMPLOYED BY A PERSON WHO MANUFACTURES
OR ASSEMBLES POWERSPORTS VEHICLES FOR THE PURPOSE OF MAKING OR
PROMOTING THE SALE OF THE PERSON'S POWERSPORTS VEHICLES OR FOR
SUPERVISING OR CONTACTING ITS DEALERS OR PROSPECTIVE DEALERS.

(15) "POWERSPORTS VEHICLE SALESPERSON" MEANS A NATURAL
PERSON WHO, FOR A SALARY, COMMISSION, OR COMPENSATION OF ANY KIND,
[S EMPLOYED EITHER DIRECTLY OR INDIRECTLY, REGULARLY OR
OCCASIONALLY, BY A POWERSPORTS VEHICLE DEALER TO SELL, LEASE,
PURCHASE, OR EXCHANGE OR TO NEGOTIATE FOR THE SALE, LEASE,
PURCHASE, OR EXCHANGE OF POWERSPORTS VEHICLES,
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(16) "PRINCIPAL PLACE OF BUSINESS" MEANS A SITE OR LOCATION
FOR WHICH THE POWERSPORTS VEHICLE DEALER 1S LICENSED SUFFICIENTLY
DESIGNATED TO ADMIT OF DEFINITE DESCRIPTION, WITH SPACE THEREON OR
CONTIGUOUS THERETO ADEQUATE TO PERMIT THE DISPLAY OF ONE OR MORE
NEW OR USED POWERSPORTS VEHICLES, AND INCLUDING A PERMANENT
ENCLOSED BUILDING OR STRUCTURE TO ACCOMMODATE THE OFFICE OF THE
DEALER AND TO PROVIDE A SAFE PLACE TO KEEP THE BOOKS AND OTHER
RECORDS OF THE BUSINESS OF SUCH DEALER, AT WHICH SITE OR. LOCATION
THE PRINCIPAL PORTION OF SUCH DEALER'S BUSINESS SHALL BE CONDUCTED
AND THE BOOKS AND RECORDS THEREQF KEPT AND MAINTAINED; EXCEPT
THAT A DEALER MAY KEEP ITS BOOKS AND RECORDS AT AN OFF-SITE
LOCATION IN COLORADO AFTER NOTIFYING THE BOARD IN WRITING OF SUCH
LOCATION AT LEAST THIRTY DAYS IN ADVANCE. MOTOR VEHICLE AND USED
MOTOR VEHICLE DEALERS SHALL BE AUTHORIZED TO OFFER BOTH MOTOR
VEHICLES AND POWERSPORTS VEHICLES FROM THE SAME PRINCIPAL PLACE
OF BUSINESS. IN THE CASE OF MOTOR VEHICLE DEALERS, SUCH PRINCIPAL
PLACE OF BUSINESS SHALL BE AT THE ADDRESS SET FORTH IN THE DEALER'S
SALES AGREEMENT.

(17) "SNOWMOBILE" MEANS A SELF-PROPELLED VEHICLE PRIMARILY
DESIGNED OR ALTERED FOR TRAVEL ON SNOW OR ICE WHEN SUPPORTED IN
PART BY SKIS, BELTS, OR CLEATS AND DESIGNED PRIMARILY FOR USE OFF OF
THE PUBLIC HIGHWAYS. "SNOWMOBILE" SHALL NOT INCLUDE MACHINERY
USED STRICTLY FOR THE GROOMING OF SNOWMOBILE TRAILS OR SKI SLOPES.

(18) "USED POWERSPORTS VEHICLE" MEANS A POWERSPORTS
VEHICLES THAT IS NOT A NEW POWERSPORTS VEHICLE.

(19) "USED POWERSPORTS VEHICLE DEALER" MEANS ANY PERSON
WHO, FOR COMMISSION OR WITH INTENT TO MAKE A PROFIT OR GAIN OF
MONEY OR OTHER THING OF VALUE, SELLS, EXCHANGES, LEASES, OR OFFERS .
AN INTEREST IN USED POWERSPORTS VEHICLES, OR ATTEMPTS TONEGOTIATE
A SALE, OR LEASE OF A NEW AND USED POWERSPORTS VEHICLES OR WHO IS
ENGAGED WHOLLY OR IN PART IN THE BUSINESS OF SELLING USED
POWERSPORTS VEHICLES, WHETHER OR NOT SUCH USED POWERSPORTS
VEHICLES ARE OWNED BY SUCH PERSON. THE SALE OF TEN OR MORE USED
POWERSPORTS VEHICLES OR THE OFFERING FOR SALE OF MORE THAN TEN
USED POWERSPORTS VEHICLES AT THE SAME ADDRESS OR TELEPHONE
NUMBER IN ANY ONE CALENDAR YEAR SHALL BE PRIMA FACIE EVIDENCE
THAT A PERSON IS ENGAGED IN THE BUSINESS OF SELLING USED
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POWERSPORTS VEHICLES. "USED POWERSPORTS VEHICLE DEALER" INCLUDES
AN OWNER OF REAL PROPERTY WHO ALLOWS MORE THAN TEN USED
POWERSPORTS VEHICLES TO BE OFFERED FOR SALE ON SUCH PROPERTY
DURING ONE CALENDAR YEAR UNLESS THE PROPERTY IS LEASED TO A
LICENSED USED POWERSPORTS VEHICLE DEALER. "USED POWERSPORTS
VEHICLE DEALER" DOES NOT INCLUDE:

(a) RECEIVERS, TRUSTEES, ADMINISTRATORS, EXECUTORS,
GUARDIANS, OR OTHER PERSONS APPOINTED BY OR ACTING UNDER THE
JUDGMENT OR ORDER OF ANY COURT;

(b) PUBLIC OFFICERS WHILE PERFORMING THEIR OFFICIAL DUTIES;

(c) EMPLOYEES OF USED POWERSPORTS VEHICLE DEALERS WHEN
ENGAGED IN THE SPECIFIC PERFORMANCE OF THEIR DUTIES;

(d) ANYONE SELLING POWERSPORTS VEHICLES SOLELY TO
WHOLESALERS,

(¢) MORTGAGEES OR SECURED PARTIES AS TO POWERSPORTS
VEHICLES CONSTITUTING COLLATERAL ON A MORTGAGE OR SECURITY
AGREEMENT, IF SUCH MORTGAGEES OR SECURED PARTIES SHALL NOT
REALIZE FOR THEIR OWN ACCOUNT FROM SUCH SALES ANY MONEYS IN
EXCESS OF THE OUTSTANDING BALANCE SECURED BY SUCH MORTGAGE OR
SECURITY AGREEMENT, PLUS COSTS OF COLLECTION; OR

(f)" A MOTOR VEHICLE AUCTIONEER,

12-6-503. Motor vehicle dealer board. POWERSPORTS VEHICLE
DEALERS, USED POWERSPORTS VEHICLE DEALERS, POWERSPORTS
MANUFACTURERS, DISTRIBUTORS, REPRESENTATIVES, AND POWERSPORTS
VEHICLE SALESPERSONS SHALL BE SUBJECT TO THE JURISDICTION OF THE
MOTOR VEHICLE DEALER BOARD.

12-6-504. Board - oath - meetings - powers and duties - rules.
(1) IN ADDITION TO THE DUTIES AND POWERS OF THE BOARD UNDER SECTION
12-6-104, THE BOARD MAY:

(a) PROMULGATE, AMEND, AND REPEAL RULES REASONABLY
NECESSARY TO IMPLEMENT THIS PART 5, INCLUDING, WITHOUT LIMITATION,
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THE ADMINISTRATION, ENFORCEMENT, ISSUANCE, AND DENIAL OF LICENSES
TOPOWERSPORTS VEHICLE DEALERS, POWERSPORTS VEHICLE SALESPERSONS,
AND USED POWERSPORTS VEHICLE DEALERS;

(b) DELEGATE TO THE BOARD'S EXECUTIVE SECRETARY, EMPLOYED
PURSUANT TO SECTION 12-6-105 (1) (b), THE AUTHORITY TO EXECUTE ALL
ACTIONS WITHIN THE POWER OF THE BOARD, CARRY OUT THE DIRECTIVES OF
THE BOARD, AND MAKE RECOMMENDATIONS TO THE BOARD ON ALLMATTERS
WITHIN THE AUTHORITY OF THE BOARD;

(c) ISSUE THROUGH THE DEPARTMENT OF REVENUE A TEMPORARY
LICENSE TO AN APPLICANT SEEKING ALICENSE ISSUED BY THE BOARD, WHICH
TEMPORARY LICENSE SHALL PERMIT THE APPLICANT TO OPERATE FOR NOT
MORE THAN ONE HUNDRED TWENTY DAYS, DURING WHICH TIME THE BOARD
MAY COMPLETE ITS INVESTIGATION AND DETERMINATION OF ALL FACTS
RELATIVE TO THE QUALIFICATIONS OF THE APPLICANT FOR SUCH LICENSE;

(d) (I) ISSUE THROUGH THE DEPARTMENT OF REVENUE AND, FOR
REASONABLE CAUSE SHOWN OR UPON SATISFACTORY PROOF OF THE
UNFITNESS OF THE APPLICANT UNDER THIS PART 5, TO REFUSE TO ISSUE TO
ANY APPLICANT ANY LICENSE THE BOARD IS AUTHORIZED TO ISSUE BY THIS
PART 5;

(II) PERMIT THE EXECUTIVE DIRECTOR TO ISSUE LICENSES PURSUANT
TO RULES ADOPTED BY THE BOARD UNDER PARAGRAPH (a) OF THIS
SUBSECTION (1);

() (I) AFTER DUE NOTICE AND A HEARING:

(A) REVIEW THE FINDINGS OF AN ADMINISTRATIVE LAW JUDGE OR
HEARING OFFICER FROM A HEARING CONDUCTED PURSUANT TO THIS PART 5;
OR

(B) REVOKE AND SUSPEND OR ORDER THE EXECUTIVE DIRECTOR TO
ISSUE OR TO REINSTATE, ON SUCH TERMS AND CONDITIONS AND FOR SUCH
PERIOD OF TIME AS THE BOARD DEEMS FAIR AND JUST, ANY LICENSE ISSUED
PURSUANT TO THIS PART 5;

(IT) ISSUE ALETTER OF ADMONITION FOR A MINOR VIOLATION OF THIS
PART 5 THAT DOES NOT BECOME A PART OF THE LICENSEE'S RECORD WITH
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THE BOARD;,

(III) ISSUE A LETTER OF REPRIMAND AND A NOTICE OF THE RIGHT TO
REQUEST FORMAL DISCIPLINARY PROCEEDINGS, IN WRITING WITHIN TWENTY
DAYS, TO A LICENSEE FOR A VIOLATION OF THIS PART 5, WHICH LETTER IS A
PART OF THE LICENSEE'S RECORD WITH THE BOARD FOR A PERIOD OF TWO
YEARS AFTERISSUANCE AND MAY BE CONSIDERED IN AGGRAVATION OF ANY
SUBSEQUENT VIOLATION BY THE LICENSEE; EXCEPT THAT THELETTER SHALL
BE VACATED AND A FORMAL DISCIPLINARY PROCEEDING SHALL BE
INSTITUTED UPON A WRITTEN REQUEST WITHIN TWENTY DAYS AFTER THE
LETTER IS ISSUED;

(f) (I) INVESTIGATE, WITH THE ASSISTANCE OF THE EXECUTIVE
DIRECTOR, ON ITS OWN MOTION OR UPON A WRITTEN AND SIGNED COMPLAINT
FROM ANY PERSON, A SUSPECTED OR ALLEGED VIOLATION BY A
POWERSPORTS VEHICLE DEALER, USED POWERSPORTS VEHICLE DEALER, OR
POWERSPORTS VEHICLE SALESPERSON OF THIS PART 5 OR A RULE
PROMULGATED BY THE BOARD;

(IT) ISSUE SUBPOENAS OR DELEGATE THE AUTHORITY TO ISSUE
SUBPOENAS TO THE EXECUTIVE DIRECTOR,

(IIT) REQUIRE THE EXECUTIVE DIRECTOR TO INVESTIGATE
COMPLAINTS TRANSMITTED BY THE BOARD PURSUANT TOSECTION 12-6-505

(1) (e) AND (1) (f);

(IV) SEEK TO RESOLVE DISPUTES BEFORE BEGINNING AN
INVESTIGATION OR HEARING THROUGH ITS OWN ACTION OR BY DIRECTION OF
THE EXECUTIVE DIRECTOR,

(V) IF THE BOARD DETERMINES THAT THERE IS PROBABLE CAUSE TO
BELIEVE A VIOLATION OF THIS ARTICLE HAS OCCURRED AFTER AN
INVESTIGATION BY THE EXECUTIVE DIRECTOR, ORDER AN ADMINISTRATIVE
HEARING BE HELD PURSUANT TO SECTION 24-4-105, C.R.S,, OR DESIGNATE
ONE OF THE BOARD'S MEMBERS AS A HEARING OFFICER TO CONDUCT A
HEARING PURSUANT TO SECTION 24-4-105, C.R.S.;

(g) SUMMARILY ISSUE TO ANY PERSON WHO IS LICENSED BY THE

BOARD PURSUANT TO THIS PART 5 CEASE AND DESIST ORDERS ON SUCH
TERMS AND CONDITIONS AND FOR SUCH TIME AS THE BOARD DEEMS FATR AND
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JUST, IF SUCH ORDERS ARE FOLLOWED BY NOTICE AND A HEARING PURSUANT
TO THIS SECTION;

(h) (I) PRESCRIBE THE FORMS TO BE USED FOR APPLICATIONS FOR
PERSONS LICENSED UNDER THIS PART 3;

(IT) REQUIRE OF AN APPLICANT, AS A REQUISITE TO THE ISSUANCE OF
A LICENSE, INFORMATION CONCERNING THE APPLICANT'S FITNESS TO BE
LICENSED UNDER THIS PART 5 AS THE BOARD CONSIDERS NECESSARY;

(1) ADOPT A SEAL WITH THE WORDS "MOTOR VEHICLE DEALER
BOARD" AND SUCH OTHER DEVICES AS THE BOARD MAY DESIRE ENGRAVED
THEREON BY WHICH IT SHALL AUTHENTICATE THE ACTS OF ITS OFFICE;

() REQUIRE THAT A POWERSPORTS VEHICLE DEALER'S OR USED
POWERSPORTS VEHICLE DEALER'S PRINCIPAL PLACE OF BUSINESS AND SUCH
OTHER SITES OR LOCATIONS OPERATED BY THE DEALER HAVE SIGNS OR
DEVICES GIVING NOTICE OF THE DEALER'S NAME, THE LOCATION AND
ADDRESS OF THE DEALER'S PRINCIPAL PLACE OF BUSINESS, AND THE TYPE
AND NUMBER OF LICENSE HELD BY THE DEALER, AS THE BOARD CONSIDERS
NECESSARY TO NOTIFY ANY PERSON DOING BUSINESS WITH THE DEALER TO
IDENTIFY SUCH DEALER, AND FOR THIS PURPOSE TO PROMULGATE RULES
DETERMINING THE SIZE, SHAPE, LETTERING, AND LOCATION OF SUCH SIGNS
OR DEVICES;

(k) CAUSE TO BE CONDUCTED WRITTEN EXAMINATIONS, AS
PRESCRIBED BY THE BOARD, TO TEST THE COMPETENCY OF ALL FIRST-TIME
APPLICANTS FOR A POWERSPORTS VEHICLE DEALER'S LICENSE, USED
POWERSPORTS VEHICLE DEALER'S LICENSE, OR POWERSPORTS VEHICLE
SALESPERSON'S LICENSE;

(1) PROMULGATE RULES REQUIRING OFF-HIGHWAY VEHICLES SOLD BY
PERSONS LICENSED UNDER THIS PART 5 TO COMPLY WITH
ANSI/SVIA-1-2001 OR A SUCCESSOR STANDARD PROMULGATED BY THE
AMERICAN NATIONAL STANDARDS INSTITUTE OR ITS SUCCESSOR
ORGANIZATION IF SUCH RULES DO NOT CONFLICT WITH THE ANSI
STANDARDS OR SET STANDARDS MORE STRINGENT THAN THOSE SET BY
ANSI.

(m) (I) PRESCRIBE FORMS TO BE USED AS A PART OF ACONTRACT FOR
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THE SALE OF APOWERSPORTS VEHICLEBY A POWERSPORTS VEHICLE DEALER
OR POWERSPORTS VEHICLE SALESPERSON, OTHER THAN A RETAIL
INSTALLMENT SALES CONTRACT SUBJECT TO THE PROVISIONS OF THE
"UNIFORM CONSUMER CREDIT CODE", ARTICLES 1 TO9 OF TITLE 5, C.R.S,,
THAT SHALL INCLUDE THE FOLLOWING INFORMATION IN ADDITION TO ANY
OTHER DISCLOSURES OR INFORMATION REQUIRED BY STATE OR FEDERAL
LAW:

(A) IN TWELVE-POINT, BOLD-FACED TYPE, OR AT LEAST THREE
POINTS LARGER THAN THE SMALLEST TYPE APPEARING IN THE CONTRACT, AN
INSTRUCTION THAT THE FORM IS A LEGAL INSTRUMENT AND THAT, IF THE
PURCHASER OF THE POWERSPORTS VEHICLE DOES NOT UNDERSTAND THE
FORM, SUCH PURCHASER SHOULD SEEK LEGAL ASSISTANCE;

(B) IN THE TYPE AND SIZE SPECIFIED IN SUB-SUBPARAGRAPH (A) OF
THIS SUBPARAGRAPH (I), AN INSTRUCTION THAT ONLY THOSE TERMS IN
WRITTEN FORM EMBODY THE CONTRACT FOR SALE OF A POWERSPORTS
VEHICLE AND THAT ANY CONFLICTING ORAL REPRESENTATIONS MADE TO THE
PURCHASER ARE VOID; '

(C) IN THE TYPE AND SIZE SPECIFIED IN SUB-SUBPARAGRAPH (A) OF
THIS SUBPARAGRAPH (I), A NOTICE THAT FRAUD OR MISREPRESENTATION IN
THE SALE OF A POWERSPORTS VEHICLE 1S PUNISHABLE UNDER THE LAWS OF
THIS STATE;

(D) IN THE TYPE AND SIZE SPECIFIED IN SUB-SUBPARAGRAPH (A) OF
THIS SUBPARAGRAPH (1), IF THE CONTRACT FOR THE SALE OF APOWERSPORTS
VEHICLE REQUIRES A SINGLE-LUMP SUM PAYMENT OF THE PURCHASE PRICE,
ACLEAR DISCLOSURE TO THE PURCHASER OF THIS FACT OR, IF THE CONTRACT
IS CONTINGENT UPON THE APPROVAL OF CREDIT FINANCING FOR THE
PURCHASER ARRANGED BY OR THROUGH THE POWERSPORTS VEHICLE
DEALER, A STATEMENT THAT THE PURCHASER SHALL AGREE TO PURCHASE
THE POWERSPORTS VEHICLE THAT IS THE SUBJECT OF THE SALE FROM THE
POWERSPORTS VEHICLE DEALER AT NOT GREATER THAN A CERTAIN ANNUAL
PERCENTAGE RATE OF FINANCING THAT SHALL BE AGREED UPON BY THE
PARTIES AND ENTERED IN WRITING ON THE CONTRACT,

(E) EXCEPT AS OTHERWISE PROVIDED UNDER THIS PART 3, IF THE

PURCHASE PRICE OF THE POWERSPORTS VEHICLE IS NOT PAID TO THE
POWERSPORTS VEHICLE DEALER IN FULL AT THE TIME OF CONSUMMATION OF
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THE SALE AND THE VEHICLE DEALER DELIVERS AND THE PURCHASER TAKES
POSSESSION OF THE VEHICLE AT SUCH TIME, A STATEMENT IN BOLD-FACED
TYPE THAT, IF FINANCING CANNOT BE ARRANGED IN ACCORDANCE WITH THE
CONTRACT AND THE SALE IS NOT CONSUMMATED, THE PURCHASER SHALL
AGREE TO PAY A DAILY RATE FOR USE OF THE VEHICLE UNTIL FINANCING OF
THE FURCHASE PRICE O THE VEHICLE IS ARRANGED FOR THE OBLIGOR BY OR.
THROUGH THE AUTHORIZED POWERSPORTS VEHICLE DEALER OR UNTIL THE
PURCHASE PRICE IS PAID IN FULL BY OR THROUGH THE OBLIGOR, WHICH
DAILY RATE SHAIL BE AGREED UPON IN WRITING ON THE CONTRACT;

(IT) THE INFORMATION REQUIRED BY SUBPARAGRAPH (I) OF THIS
PARAGRAPH (m) SHALL BE READ AND INITIALED BY BOTH PARTIES AT THE
TIME OF THE CONSUMM ATION OF THE SALE OF A POWERSPORTS VEHICLE;

(IIT) THE USE OF THE CONTRACT FORMREQUIRED BY SUBPARAGRAPH
(I) OF THIS PARAGRAPH (m) SHALL BE MANDATORY FOR THE SALE OF A
POWERSPORTS VEHICLE;

(n) AFTER FINAL ACTION IS TAKEN ON A HEARING HELD BEFORE AN
ADMINISTRATIVE LAW JUDGE OR A HEARING OFFICER DESIGNATED BY THE
BOARD FROM WITHIN THE BOARD'S MEMBERSHIP, REVIEW THE FINDINGS OF
LAW AND FACT AND THE FAIRNESS OF ANY FINE IMPOSED AND TO UPHOLD
SUCHFINE, IMPOSE AN ADMINISTRATIVE FINE UPON ITS OWN INITIATIVE THAT
SHALL NOT EXCEED TEN THOUSAND DOLLARS FOR EACH SEPARATE OFFENSE
BY ANY LICENSEE, OR VACATE THE FINE IMPOSED BY THE JUDGE OR HEARING
OFFICER; EXCEPT THAT, FOR POWERSPORTS VEHICLE DEALERS WHO SELL
PRIMARILY VEHICLES THAT WEIGH UNDER ONE THOUSAND FIVE HUNDRED
POUNDS, THE FINE FOR EACH SEPARATE OFFENSE SHALL NOT EXCEED ONE
THOUSAND DOLLARS; AND

(o) IMPOSE A FINE OF UP TO ONE THOUSAND DOLLARS PER DAY PER
VIOLATION FOR ANY PERSON FOUND, AFTER NOTICE AND HEARING PURSUANT
TO SECTION 24-4-105, C.R.S., TO HAVE VIOLATED THE PROVISIONS OF
SECTION 12-6-523 (2).

(2) THE BOARD SHAIL:

(a) ORDER AN INVESTIGATION OF ALL WRITTEN AND SIGNED
COMPLAINTS;
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(b) REQUIRE AN APPLICATION FOR A POWERSPORTS VEHICLE
DEALER'S LICENSE OR USED POWERSPORTS VEHICLE DEALER'S LICENSE TO
CONTAIN, IN ADDITION TO SUCH INFORMATION AS THE BOARD MAY REQUIRE,
A STATEMENT OF THE FOLLOWING FACTS:

(I) THE NAME AND RESIDENCE ADDRESS OF THE APPLICANT AND ANY
TRADE NAME UNDER WHICH THE APPLICANT INTENDS TO CONDUCT BUSINESS;

(II) IF THE APPLICANT IS A PARTNERSHIP, THE NAME AND RESIDENCE
ADDRESS OF EACH MEMBER, WHETHER A LIMITED OR GENERAL PARTNER,
AND THE NAME UNDER WHICH THE PARTNERSHIP BUSINESS IS TO BE
CONDUCTED; AND

(IIT) IF THE APPLICANT IS A CORPORATION, THE NAME OF THE
CORPORATION AND THE NAME AND ADDRESS OF EACH OF ITS PRINCIPAL
OFFICERS AND DIRECTORS;

(IV) A COMPLETE DESCRIPTION, INCLUDING THE MUNICIPALITY,
STREET, AND NUMBER, IF ANY, OF THE PRINCIPAL PLACE OF BUSINESS, AND
ANY OTHER ADDITIONAL PLACES OF BUSINESS AS SHALL BE OPERATED AND
MAINTAINED BY THE APPLICANT;

(Vj [F THE APPLICATION IS FOR A POWERSPORTS VEHICLE DEALER'S
LICENSE, THE NAMES OF THE NEW POWERSPORTS VEHICLES THAT THE
APPLICANT HAS BEEN ENFRANCHISED TO SELL OR EXCHANGE AND THE NAME
AND ADDRESS OF THE POWERSPORTS MANUFACTURER OR DISTRIBUTOR WHO
HAS ENFRANCHISED THE APPLICANT,

(VI) THE NAME AND ADDRESS OF ANY PERSON WHO WILL ACT AS A
SATESPERSON UNDER THE AUTHORITY OF THE LICENSE, IF ISSUED.

(3) THE FINDINGS OF THE BOARD UNDER SUBSECTION (1) OF THIS
SECTION SHALL BE FINAL.

(4) (a) FOR THE PURPOSES OF PARAGRAPHS (e) AND (g) OF
SUBSECTION (1) OF THIS SECTION, THE ADDRESS FOR THE NOTICE TO BE
GIVEN UNDER SECTION 24-4-105, C.R.5., 18 THE LAST-KNOWN ADDRESS FOR .
THE PERSON AS INDICATED IN THE STATE MOTOR VEHICLE RECORDS; THE
LAST-KNOWN ADDRESS FOR THE OWNER OF THE REAL PROPERTY UPON WHICH
POWERSPORTS VEHICLES ARE DISPLAYED IN VIOLATION OF SECTION 12-6-523
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(2), AS INDICATED IN THE RECORDS OF THE COUNTY ASSESSOR'S OFFICE; OR
ANY ADDRESS FOR SERVICE OF PROCESS IN ACCORDANCE WITH RULE 4 OF
THE COLORADO RULES OF CIVIL PROCEDURE.

(b) APERSON WHO FAILS TOPAY A FINE ORDERED BY THE BOARD FOR
A VIOLATION OF SECTION 12-6-523 (2) UNDER PARAGRAPH (0) OF
SUBSECTION (1) OF THIS SECTION SHALL BE SUBJECT TO ENFORCEMENT
PROCEEDINGS, BY THE BOARD THROUGH THE ATTORNEY GENERAL, IN THE
COUNTY OR DISTRICT COURT PURSUANT TO THE COLORADO RULES OF CIVIL
PROCEDURE. FINES COLLECTED UNDER THIS SUBSECTION (4) SHALL BE
DISPOSED OF PURSUANT TO SECTION 12-6-528.

(5) (a) IF A HEARING IS CONDUCTED BY AN ADMINISTRATIVE LAW
JUDGE, THE MAXIMUM FINE THAT MAY BE IMPOSED IS TEN THOUSAND
DOLLARS FOR EACH SEPARATE OFFENSE BY ANY PERSON LICENSED BY THE
BOARD PURSUANT TO THIS PART 5; EXCEPT THAT, FOR A POWERSPORTS
VEHICLE DEALER WHO SELLS PRIMARILY VEHICLES THAT WEIGH UNDER ONE
THOUSAND FIVE HUNDRED POUNDS, THE FINE FOR EACH SEPARATE OFFENSE
MAY NOT EXCEED ONE THOUSAND DOLLARS.

(b) (I) IF A LICENSING HEARING IS CONDUCTED BY A HEARING
OFFICER, THE SANCTIONS THAT MAY BE RECOMMENDED BY THE HEARING
OFFICER ARE LIMITED TO THE DENIAL OR GRANT OF AN UNRESTRICTED
LICENSE OR A RESTRICTED LICENSE UNDER SUCH TERMS AS THE HEARING
OFFICER DEEMS APPROPRIATE.

(IT) IF A DISCIPLINARY HEARING IS CONDUCTED BY A HEARING
OFFICER, THE HEARING OFFICER MAY ONLY RECOMMEND A PROBATIONARY
PERIOD OF NO MORE THAN TWELVE MONTHS, A FINE OF NO MORE THAN FIVE
HUNDRED DOLLARS, OR BOTH SUCH PROBATIONARY PERIOD AND FINE FOR
EACH SEPARATE VIOLATION COMMITTED BY A PERSON LICENSED BY THE
BOARD.

12-6-505. Powers and duties of executive director. (1) THE
EXECUTIVE DIRECTOR IS5 HEREBY CHARGED WITH THE ADMINISTRATION,
ENFORCEMENT, AND ISSUANCE OR DENIAL OF THE LICENSING OF
POWERSPORTS VEHICLE DISTRIBUTORS, POWERSPORTS VEHICLE
MANUFACTURER REPRESENTATIVES, AND POWERSPORTS VEHICLE
MANUFACTURERS, AND SHALL HAVE THE FOLLOWING POWERS AND DUTIES!
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(a) TO PROMULGATE, AMEND, AND REPEAL RULES REASONABLY
NECESSARY TO UNDERTAKE THE FUNCTIONS THE EXECUTIVE DIRECTOR IS
MANDATED TO CARRY OUT PURSUANT TO THIS PART 5 AND TO ADMINISTER
THE LAWS OF THIS STATE THAT THE EXECUTIVE DIRECTOR DEEMS NECESSARY
TO CARRY OUT THE DUTIES OF THE OFFICE OF THE EXECUTIVE DIRECTOR
PURSUANT TO THIS PART 5;

(b) TO EMPLOY, SUBJECT TO THE LAWS OF THIS STATE AND AFTER
CONSULTATION WITH THE BOARD, AN EXECUTIVE SECRETARY FOR THE
BOARD, WHO SHALL BE ACCOUNTABLE TO THE BOARD AND SHALL, PURSUANT
TO DELEGATION BY THE BOARD, DISCHARGE THE RESPONSIBILITIES OF THE
BOARD UNDER THIS PART 5;

(¢) To EMPLOY AND ASSIGN DUTIES TO CLERKS, DEPUTIES, AND
ASSISTANTS, WHICH DUTIES THE EXECUTIVE DIRECTOR CONSIDERS
NECESSARY TO DISCHARGE THE DUTIES IMPOSED UPON THE EXECUTIVE
DIRECTOR BY THIS PART 5;

(d) ToO ISSUE AND, FOR REASONABLE CAUSE SHOWN OR UPON
SATISFACTORY PROOF OF THE UNFITNESS OF THE APPLICANT UNDER THIS
PART 5, TO REFUSE TO ISSUE TO AN APPLICANT ANY LICENSE THE EXECUTIVE
DIRECTOR IS AUTHORIZED TO ISSUE BY THIS PART 3;

(e) TO INVESTIGATE, UPON THE EXECUTIVE DIRECTOR'S OWN
INITIATIVE, UPON THE WRITTEN AND SIGNED COMPLAINT OF ANY PERSON, OR
UPON REQUEST BY THE BOARD PURSUANT TO SECTION 12-6-504 (1) (f) (),
ANY SUSPECTED OR ALLEGED VIOLATION OF THIS PART 5, OR OF ANY RULE
PROMULGATED BY THE EXECUTIVE DIRECTOR UNDER THIS SECTION, BY ANY
PERSON LICENSED BY THE EXECUTIVE DIRECTOR PURSUANT TO THIS PART 5;

(f) TO DELEGATE AUTHORITY TO PERSONS FOR THE PURPOSE OF
INVESTIGATING ALLEGED OR SUSPECTED VIOLATIONS OF THIS PART 5. THE
INVESTIGATORS AND THEIR SUPERVISORS UTILIZED BY THE EXECUTIVE
DIRECTOR, WHILE ACTUALLY ENGAGED IN PERFORMING THEIR DUTIES, SHALL
HAVE THE AUTHORITY AS DELEGATED BY THE EXECUTIVE DIRECTOR:

(I) TOISSUE SUBPOENAS, IN ACCORDANCE WITH THE PERFORMANCE

OF THEIR DUTIES, TO LICENSEES WHO ARE UNDER THE JURISDICTION OF THE
EXECUTIVE DIRECTOR;
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(IT) TOISSUE SUMMONSES FOR VIOLATIONS OF SECTION 12-6-323 (2);

(III) ToO ISSUE MISDEMEANOR SUMMONSES FOR VIOLATIONS OF
SECTION 12-6-522 (1) (a); AND

(IV) To PROCURE CRIMINAL RECORDS DURING AN INVESTIGATION,

(g) To PRESCRIBE THE FORMS TO BE USED FOR APPLICATIONS FOR
LICENSES TO BE ISSUED BY THE EXECUTIVE DIRECTOR UNDER THIS PART 5
AND TO REQUIRE OF APPLICANTS, AS A CONDITION PRECEDENT TO THE
ISSUANCE OF A LICENSE, SUCH INFORMATION CONCERNING THE APPLICANT'S
FITNESS TO BE LICENSED UNDER THIS PART 5 AS THE EXECUTIVE DIRECTOR
CONSIDERS NECESSARY,

(h) (I) To SUMMARILY ISSUE CEASE AND DESIST ORDERS ON SUCH
TERMS AND CONDITIONS, AND FOR SUCH PERIOD OF TIME AS THE EXECUTIVE
DIRECTOR DEEMS FAIR AND JUST, TO ANY PERSON WHO IS LICENSED BY THE
EXECUTIVE DIRECTOR PURSUANT TO THIS PART 5 IF SUCH ORDERS ARE
FOLLOWED BY NOTICE AND A HEARING PURSUANT TO SECTION 12-6-504 (4)

(a);

(IT) ToO ISSUE CEASE AND DESIST ORDERS TO PERSONS ACTING AS
POWERSPORTS VEHICLE MANUFACTURERS WITHOUT THE POWERSPORTS
VEHICLE MANUFACTURER'S LICENSE REQUIRED BY THIS PART 5; AND

(III) ToO IMPOSE A FINE, NOT TO EXCEED ONE THOUSAND DOLLARS
PER DAY, FOR EACH VIOLATION OF SECTION 12-6-523 (1), AFTER A NOTICE
AND HEARING SUBJECT TO SECTION 24-4-105, C.R.5.

(2) IF APERSON FAILS TO COMPLY WITH A CEASE AND DESIST ORDER
ISSUED PURSUANT TO THIS SECTION, THE EXECUTIVE DIRECTOR MAY BRING
A SUIT FOR INJUNCTION TO PREVENT ANY FURTHER VIOLATION OF SUCH
ORDER. IN ANY SUCH SUIT, THE FINAL PROCEEDINGS OF THE EXECUTIVE
DIRECTOR, BASED UPON EVIDENCE IN RECORD, SHALL BE PRIMA FACIE
EVIDENCE OF THE FACTS FOUND THEREIN.

12-6-506. Records as evidence., COPIES OF ALL RECORDS AND
PAPERS IN THE OFFICE OF THE BOARD OR THE EXECUTIVE DIRECTOR, DULY
AUTHENTICATED UNDER THE HAND AND SEAT OF THE BOARD OR EXECUTIVE
DIRECTOR, SHALL BE RECEIVED IN EVIDENCE IN ALL CASES EQUALLY AND
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WITH LIKE EFFECT AS THE ORIGINAL.

12-6-507. Attorney general to advise and represent. (1) THE
ATTORNEY GENERAL SHALL REPRESENT THE BOARD AND EXECUTIVE
DIRECTOR AND SHALL GIVE OPINIONS ON QUESTIONS OF LAW RELATING TO
THE INTERPRETATION OF THIS PART 5 OR ARISING OUT OF THE
ADMINISTRATION THEREOF AND SHALL APPEAR FOR AND IN BEHALF OF THE
BOARD AND EXECUTIVE DIRECTORIN ALL ACTIONS BROUGHT BY OR AGAINST
THEM, WHETHER UNDER THE PROVISIONS OF THIS PART 5 OR OTHERWISE.

(2) THE BOARD MAY REQUEST THE ATTORNEY GENERAL TO MAKE
CIVIL INVESTIGATIONS AND ENFORCE RULES AND REGULATIONS OF THE
BOARD IN CASES OF CIVIL VIOLATIONS AND TO BRING AND DEFEND CIVIL
SUITS AND PROCEEDINGS FOR ANY OF THE PURPOSES NECESSARY AND
PROPER FOR CARRYING OUT THE FUNCTIONS OF THE BOARD.

12-6-508. Classes of licenses. (1) LICENSES ISSUED UNDER THE
PROVISIONS OF THIS PART 5 SHALL BE OF THE FOLLOWING CLASSES:

(a) A POWERSPORTS VEHICLE DEALER'S LICENSE SHALL PERMIT THE
LICENSEE TO ENGAGE IN THE BUSINESS OF SELLING, EXCHANGING, LEASING,
OR OFFERING NEW AND USED POWERSPORTS VEHICLES, WHICH LICENSE
SHALL NOT PERMIT MORE THAN TWO PERSONS NAMED THEREIN AS OWNERS
OF THE BUSINESS OF THE LICENSEE TO ACT AS POWERSPORTS VEHICLE
SALESPERSONS.

(b) AUSEDPOWERSPORTS VEHICLE DEALER'S LICENSE SHALL PERMIT
THE LICENSEE TO ENGAGE IN THE BUSINESS OF SELLING, EXCHANGING,
LEASING, OR OFFERING USED POWERSPORTS VEHICLES ONLY. SUCH LICENSE
SHALL ALSO PERMIT A LICENSEE TO NEGOTIATE FOR A CONSUMER THE SALE,
EXCHANGE, OR LEASE OF USED AND NEW POWERSPORTS VEHICLES NOT
OWNED BY THE LICENSEE. PRIOR TO COMPLETION OF A SALE, EXCHANGE, OR
LEASE OF A POWERSPORTS VEHICLE NOT OWNED BY THE LICENSEE, THE
LICENSEE SHALL DISCLOSE IN WRITING TO THE CONSUMER WHETHER THE
LICENSEE WILL RECEIVE COMPENSATION FROM THE CONSUMER OR THE
OWNER OF THE POWERSPORTS VEHICLE AS A RESULT OF SUCH TRANSACTION,
IF THE LICENSEE RECEIVES COMPENSATION FROM THE OWNER OF THE
POWERSPORTS VEHICLE AS A RESULT OF THE TRANSACTION, THE LICENSEE
SHALL INCLUDE IN THE WRITTEN DISCLOSURE THE NAME OF SUCH OWNER
FROM WHOM THE LICENSEE WILL RECEIVE COMPENSATION. THIS LICENSE
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SHALL NOT PERMIT MORE THAN TWO PERSONS NAMED THEREIN WHO SHALL
BE OWNERS OF THE BUSINESS OF THE LICENSEE TO ACT AS POWERSPORTS
VEHICLE SALESPERSONS,

(c) APOWERSPORTS VEHICLE SALESPERSON'S LICENSE SHALL PERMIT
THE LICENSEE TO ENGAGE IN THE ACTIVITIES OF A POWERSPORTS VEHICLE
SALESPERSON,

(d) A POWERSPORTS VEHICLE MANUFACTURER'S OR DISTRIBUTOR'S
LICENSE SHALL PERMIT THE LICENSEE TO ENGAGE IN THE ACTIVITIES OF A
POWERSPORTS MANUFACTURER OR DISTRIBUTOR;

(e) A POWERSPORTS VEHICLE MANUFACTURER REPRESENTATIVE'S
LICENSE SHALL PERMIT THE LICENSEE TO ENGAGE IN THE ACTIVITIES OF A
POWERSPORTS VEHICLE MANUFACTURER REPRESENTATIVE.

(2) (a) A PERSON WHO IS LICENSED AS A MOTOR VEHICLE
SALESPERSON PURSUANT TO PART 1 OF THIS ARTICLE SHALL BE DEEMED TO
BE LICENSED AS A POWERSPORTS VEHICLE SALESPERSON UNDER THIS PART
o

(b) A PERSON WHO IS LICENSED AS A MOTOR VEHICLE
MANUFACTURER OR DISTRIBUTOR PURSUANT TO PART 1 OF THIS ARTICLE
SHALL BE DEEMED TO BE LICENSED AS A POWERSPORTS VEHICLE
MANUFACTURER OR DISTRIBUTOR UNDER THIS PART 3.

(¢) A PERSON WHO IS LICENSED AS A MOTOR VEHICLE
MANUFACTURER PURSUANT TO PART | OF THIS ARTICLE SHALL BE DEEMED
TO BE LICENSED AS A POWERSPORTS VEHICLE MANUFACTURER. UNDER THIS
PART 5.

12-6-509. Temporary powersports vehicle dealer license. (1) IF
A LICENSED POWERSPORTS VEHICLE DEALER HAS ENTERED INTO A WRITTEN
AGREEMENT TO SELL A DEALERSHIP TO A PURCHASER AND THE PURCHASER
HAS BEEN AWARDED A NEW FRANCHISE, THE BOARD MAY ISSUE A
TEMPORARY POWERSPORTS VEHICLE DEALER'S LICENSE TO SUCH PURCHASER
OR PROSPECTIVE PURCHASER. THE EXECUTIVE DIRECTOR SHALL ISSUE THE
TEMPORARY LICENSE ONLY AFTER THE BOARD HAS RECEIVED THE
APPLICATIONS FOR BOTH A TEMPORARY POWERSPORTS VEHICLE DEALER'S
LICENSE AND A POWERSPORTS VEHICLE DEALER'S LICENSE, THE APPROPRIATE
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APPLICATION FEE FOR THE POWERSPORTS VEHICLE DEALER'S APPLICATION,
EVIDENCE OF A PASSING SCORE OF THE WRITTEN EXAMINATION DESCRIBED
IN SECTION 12-6-513, AND EVIDENCE THAT THE FRANCHISE HAS BEEN
AWARDED TO THE APPLICANT BY THE POWERSPORTS VEHICLE
MANUFACTURER. A TEMPORARY POWERSPORTS VEHICLE DEALER'S LICENSE
SHALL AUTHORIZE THE LICENSEE TO ACT AS A POWERSPORTS VEHICLE
DEALER AND SUBJECT THE LICENSEE TO THIS ARTICLE AND TO ALL RULES
ADOPTED BY THE EXECUTIVE DIRECTOR OR THE BOARD. A TEMPORARY
POWERSPORTS VEHICLE DEALER'S LICENSE SHALL BE EFFECTIVE FOR UP TO
SIXTY DAYS OR UNTIL THE BOARD ACTS ON SUCH LICENSEE'S APPLICATION
FOR A POWERSPORTS VEHICLE DEALER'S LICENSE, WHICHEVER 1S SOONER.

(2) FOR THE PURPOSE OF ENABLING AN OUT-OF-STATE DEALER TO
SELL POWERSPORTS VEHICLES ON A TEMPORARY BASIS DURING SPECIFICALLY
IDENTIFIED EVENTS, THE EXECUTIVE DIRECTOR MAY ISSUE, UPON DIRECTION
BY THE BOARD, A TEMPORARY POWERSPORTS VEHICLE DEALER'S LICENSE
THAT SHALL BE EFFECTIVE FOR THIRTY DAYS. THE TEMPORARY LICENSE
SHALL SUBJECT THE LICENSEE TO COMPLIANCE WITH RULES ADOPTED BY THE
EXECUTIVE DIRECTOR OR THE BOARD.

12-6-510. Display, form, custody, and use oflicenses. THEBOARD
AND THE EXECUTIVE DIRECTOR SHALL PRESCRIBE THE FORM OF THE LICENSE
TOBEISSUED BY THE EXECUTIVE DIRECTOR, AND EACHLICENSE SHALL HAVE
IMPRINTED THEREON THE SEAL OF THEIR OFFICES. THE LICENSE OF EACH
POWERSPORTS VEHICLE SATESPERSON SHALL BE MAILED TO THE BUSINESS
ADDRESS WHERE THE SALESPERSON IS LICENSED AND SHALL BEKEPT BY THE
SALESPERSON AT SUCH SALESPERSON'S PLACE OF EMPLOYMENT FOR
INSPECTION BY EMPLOYERS, CONSUMERS, THE EXECUTIVE DIRECTOR, OR THE
BOARD. A POWERSPORTS VEHICLE DEALER SHALL DISPLAY CONSPICUOUSLY
THE PERSON'S LICENSE IN THE PERSON'S PLACE OF BUSINESS. EACH LICENSE
ISSUED PURSUANT TO THIS PART 5 IS SEPARATE AND DISTINCT. IT SHALL BE
A VIOLATION OF THIS PART 5 FOR A PERSON TO EXERCISE ANY OF THE
PRIVILEGES GRANTED UNDER A LICENSE THAT SUCH PERSON DOES NOTHOLD,
OR FOR A LICENSEE TO KNOWINGLY ALLOW SUCH AN EXERCISE OF
PRIVILEGES.

12-6-511. Fees - disposition - expenses - expiraticn of licenses.
(1) THE FEE ESTABLISHED PURSUANT TO SUBSECTION (35) OF THIS SECTION
SHALL BE COLLECTED WITH EACH APPLICATION FOR EACH OF THE
FOLLOWING:
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(a) (I) POWERSPORTS VEHICLE DEALER'S LICENSE OR USED
POWERSPORTS VEHICLE DEALER'S LICENSE;

(I) POWERSPORTS VEHICLE DEALER'S OR USED POWERSPORTS
VEHICLE DEALER'S LICENSE FOR EACH PLACE OF BUSINESS IN ADDITION TO
THE PRINCIPAL PLACE OF BUSINESS;

(IIT) RENEWAL OR REISSUE OF POWERSPORTS VEHICLE DEALER'S
LICENSE OR USED DEALER'S LICENSE AFTER CHANGE IN LOCATION OR LAPSE
IN PRINCIPAL PLACE OF BUSINESS; '

(b) POWERSPORTS MANUFACTURER'S LICENSE;
(c) POWERSPORTS DISTRIBUTOR'S LICENSE;
(d) POWERSPORTS MANUFACTURER REPRESENTATIVE'S LICENSE;

(e) POWERSPORTS VEHICLE SALESPERSON'S LICENSE INCLUDING,
WITHOUT LIMITATION, REISSUING A LICENSE.

(2) FEES SHALL BE PAID TO THE STATE TREASURER WHO SHALL
CREDIT THE SAME TO THE AUTO VEHICLE DEALERS LICENSE FUND.

(3) IF AN APPLICATION FOR A POWERSPORTS VEHICLE DEALER'S, USED
POWERSPORTS VEHICLE DEALER'S OR POWERSPORTS SALESPERSON'S LICENSE
IS WITHDRAWN BY THE APPLICANT PRIOR TO ISSUANCE OF THE LICENSE,
ONE-HALF OF THE LICENSE FEE SHALL BE REFUNDED.

(4) (a) LICENSES ISSUED UNDER THIS PART 5, IF NOT SUSPENDED OR
REVOKED, SHALL BE VALID UNTIL ONE YEAR FOLLOWING THE MONTH OF
ISSUANCE THEREOF AND SHALL THEN EXPIRE; EXCEPT THAT ANY LICENSE
ISSUED UNDER THIS PART 5 SHALL EXPIRE UPON THE VOLUNTARY SURRENDER
THEREOF OR UPON THE ABANDONMENT OF THE LICENSEE'S PLACE OF
BUSINESS FOR A PERIOD OF MORE THAN THIRTY DAYS.

(b) THIRTY DAYS PRIOR TO THE EXPIRATION OF A LICENSE, THE
EXECUTIVE DIRECTOR SHALL MAIL TO THE LICENSEE'S BUSINESS ADDRESS OF
RECORD A NOTICE STATING WHEN THE PERSON'S LICENSE IS DUE TO EXPIRE
AND THE FEE NECESSARY TO RENEW SUCH LICENSE. FOR A POWERSPORTS
VEHICLE SALESPERSON OR POWERSPORTS VEHICLE MANUFACTURER
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REPRESENTATIVE, THE NOTICE SHALL BE MAILED TO THE ADDRESS OF THE
POWERSPORTS VEHICLE DEALER, USED POWERSPORTS VEHICLE DEALER, OR
POWERSPORTS VEHICLE MANUFACTURER WHERE PERSON IS LICENSED.

(c) UPON THE EXPIRATION OF A LICENSE, UNLESS SUSPENDED OR
REVOKED, IT MAY BE RENEWED UPON THE PAYMENT OF THE APPLICATION
FEES SPECIFIED IN THIS SECTION AND RENEWAL SHALL BE MADE FROM YEAR
TO YEAR AS A MATTER OF RIGHT; EXCEPT THAT, IF A POWERSPORTS VEHICLE
DEALER VOLUNTARILY SURRENDERS ITS LICENSE OR ABANDONS ITS PLACE
OF BUSINESS FOR A PERIOD OF MORE THAN THIRTY DAYS, THE LICENSEE IS
REQUIRED TO FILE A NEW APPLICATION TO RENEW ITS LICENSE.

(d) NOTWITHSTANDING PARAGRAPH (a) OF THIS SUBSECTION (4), A
PERSON HAS A THIRTY-DAY GRACE PERIOD AFTER THE LICENSE EXPIRES IN
WHICH THE LICENSE MAY BE RENEWED PURSUANT TO PARAGRAPH (c) OF THIS
SUBSECTION (4), SO LONG AS THE PERSON HAS A BOND IN FULL FORCE AND
EFFECT THAT COMPLIES WITH THE APPLICABLE BONDING REQUIREMENTS OF
SECTION 12-6-512 OR 12-6-513 DURING THE THIRTY-DAY PERIOD. A PERSON
APPLYING DURING THE THIRTY-DAY GRACE PERIOD SHALL PAY A LATE FEE
ESTABLISHED PURSUANT TO SUBSECTION (5) OF THIS SECTION.

(5) (a) THEBOARD SHALL PROPOSE, AS PART OF ITS ANNUAL BUDGET
REQUEST, AN ADJUSTMENT IN THE AMOUNT OF EACH FEE THAT THE BOARD
IS AUTHORIZED BY LAW TO COLLECT. THE BUDGET REQUEST AND THE
ADJUSTED FEES FOR THE BOARD SHALL REFLECT DIRECT AND INDIRECT
COSTS.

(b) BASED UPON ANY APPROPRIATION MADE AND SUBJECT TO THE
APPROVAL OF THE EXECUTIVE DIRECTOR, THE BOARD SHALL ADJUST THE
FEES COLLECTED BY THE EXECUTIVE DIRECTOR SO THAT THE REVENUE
GENERATED FROM FEES COVERS THE DIRECT AND INDIRECT COSTS OF
ADMINISTERING THIS PART 5. SUCH FEES SHALL REMAIN IN EFFECT FOR THE
FISCAL YEAR FOR WHICH THE APPROPRIATION IS MADE.

(c) IN ANY YEAR, IF MONEYS APPROPRIATED BY THE GENERAL
ASSEMBLY TO THE BOARD FOR ITS ACTIVITIES FOR THE PRIOR FISCAL YEAR
ARE UNEXPENDED, THE MONEYS SHAIL BE MADE A PART OF THE
APPROPRIATION TO THE BOARD FOR THE NEXT FISCAL YEAR, AND THE
AMOUNT SHALL NOT BE RAISED FROM FEES COLLECTED BY THE BOARD OR
THE EXECUTIVE DIRECTOR. [F A SUPPLEMENTAL APPROPRIATION IS MADE BY
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THE GENERAL ASSEMEBLY TO THE BOARD FOR ITS ACTIVITIES, THE FEES OF
THE BOARD AND THE EXECUTIVE DIRECTOR, WHEN ADJUSTED FOR THE FISCAL
YEARNEXT FOLLOWING THAT IN WHICH THE SUPPLEMENTAL APPROPRIATION
WAS MADE, SHALL BE ADJUSTED BY AN ADDITIONAL AMOUNT THAT IS
SUFFICIENT TO COMPENSATE FOR SUCH SUPPLEMENTAL APPROPRIATION.
MONEYS APPROPRIATED TO THE BOARD IN THE ANNUAL GENERAL
AFPROPRIATION BILL SHALL BE FROM THE FUND FROVIDED IN SECTION
12-6-123.

12-6-512. Bond of licensee. (1) A POWERSPORTS VEHICLE
DEALER'S LICENSE OR USED POWERSPORTS VEHICLE DEALER'S LICENSE SHALL
NOT BE ISSUED TO ANY APPLICANT UNLESS THE APPLICANT PROCURES AND
FILES WITH THE BOARD EVIDENCE OF A SAVINGS ACCOUNT, DEPOSIT, OR
CERTIFICATE OF DEPOSIT MEETING THE REQUIREMENTS OF SECTION
11-35-101, C.R.S., OR A GOOD AND SUFFICIENT BOND WITH CORPORATE
SURETY THEREON DULY LICENSED TO DO BUSINESS WITHIN THE STATE,
APPROVED AS TO FORM BY THE ATTORNEY GENERAL, AND CONDITIONED
THAT THE APPLICANT SHALLNOT MAKE ANY FRAUDULENT REPRESENTATION
OR VIOLATE ANY OF THE PROVISIONS OF THIS PART 5 OR ANY RULE
PROMULGATED BY THE BOARD UNDER THIS PART 5. A POWERSPORTS
VEHICLE DEALER OR USED POWERSPORTS VEHICLE DEALER SHALL NOT BE
REQUIRED TO FURNISH AN ADDITIONAL BOND, SAVINGS ACCOUNT, DEPOSIT,
OR CERTIFICATE OF DEPOSIT UNDER THIS SECTION IF SUCH DEALER
FURNISHES A BOND, SAVINGS ACCOUNT, DEPOSIT, OR CERTIFICATE OF
DEPOSIT UNDER SECTION 12-6-111.

(2) (a) THE PURPOSE OF THE BOND PROCURED BY THE APPLICANT
PURSUANT TO SUBSECTION (1) OF THIS SECTION AND SECTION 12-6-5131STO
PROVIDE FOR THE REIMBURSEMENT FOR ANY LOSS OR DAMAGE SUFFERED BY
ANY RETAIL CONSUMER CAUSED BY VIOLATION OF THIS PART 5 BY A
POWERSPORTS VEHICLE DEALER OR USED POWERSPORTS VEHICLE DEALER.
FOR A WHOLESALE TRANSACTION, THE BOND IS AVAILABLE TO EACH PARTY
TO THE TRANSACTION; EXCEPT THAT, IF A RETAIL CONSUMER IS INVOLVED,
SUCH CONSUMER SHALL HAVE PRIORITY TO RECOVER FROM THE BOND. THE
AMOUNT OF THE BOND SHALL BE FIFTY THOUSAND DOLLARS FOR EACH
POWERSPORTS VEHICLE DEALER APPLICANT AND USED POWERSPORTS
VEHICLE DEALER APPLICANT. THE AGGREGATE LIABILITY OF THE SURETY
FOR ALL TRANSACTIONS SHALL NOT EXCEED THE AMOUNT OF THE BOND,
REGARDLESS OF THE NUMBER OF CLAIMS OR CLAIMANTS.
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(b) NO CORPORATE SURETY SHALL BE REQUIRED TO MAKE A
PAYMENT TO ANY PERSON MAKING A CLAIM UNDER SUCH BOND UNTIL A
FINAL DETERMINATION OF FRAUD OR FRAUDULENT REPRESENTATION HAS
BEEN MADE BY THE BOARD OR BY A COURT OF COMPETENT JURISDICTION,

(3) BONDS REQUIRED PURSUANT TO THIS SECTION SHALL BE
RENEWED ANNUALLY WHEN THE BONDHOLDER'S LICENSE IS RENEWED.
BONDS MAY BE RENEWED THROUGH A CONTINUATION CERTIFICATE ISSUED
BY THE SURETY.

(4) NOTHING IN THIS PART 5 SHALL INTERFERE WITH THE AUTHORITY
OF THE COURTS TO ADMINISTER AND CONDUCT AN INTERPLEADER ACTION
FOR CLAIMS AGAINST A LICENSEE'S BOND,

12-6-513. Powersports vehicle salesperson's bond. (1) A
POWERSPORTS VEHICLE SALESPERSON'S LICENSE SHALL NOT BE ISSUED
UNLESS THE APPLICANT HAS PROCURED AND FILED WITH THE BOARD
EVIDENCE OF A SAVINGS ACCOUNT, DEPOSIT, OR. CERTIFICATE OF DEPOSIT
MEETING THE REQUIREMENTS OF SECTION 11-35-101, C.R.S., OR A GOOD
AND SUFFICIENT BOND IN THE AMOUNT OF FIFTEEN THOUSAND DOLLARS
WITH CORPORATE SURETY THEREON DULY LICENSED TO DO BUSINESS WITHIN
THE STATE, APPROVED AS TO FORM BY THE ATTORNEY GENERAL AND
CONDITIONED THAT THE APPLICANT SHALL PERFORM IN GOOD FAITH AS A
POWERSPORTS VEHICLE SALESPERSON WITHOUT FRAUD OR FRAUDULENT
REPRESENTATION AND WITHOUT VIOLATING THIS PART 5 OR ANY RULE
PROMULGATED BY THE BOARD UNDER THIS PART 5. THE BOARD SHALL
IMPLEMENT BY JANUARY 1, 2008, A PSYCHOMETRICALLY VALID AND
RELIABLE SALESPERSON EXAM THAT MEASURES THE MINIMUM LEVEL OF
COMPETENCE NECESSARY TO PRACTICE. A POWERSPORTS VEHICLE
SALESPERSON SHALL NOT BE REQUIRED TO FURNISH AN ADDITIONAL BOND,
SAVINGS ACCOUNT, DEPOSIT, OR CERTIFICATE OF DEPOSIT UNDER THIS
SECTION IF SUCH SALESPERSON FURNISHES A BOND, SAVINGS ACCOUNT,
DEPOSIT, OR CERTIFICATE OF DEPOSIT UNDER SECTION 12-6-112.

(2) NO CORPORATE SURETY SHALL BE REQUIRED TO MAKE A
PAYMENT TO ANY PERSON CLAIMING UNDER SUCH BOND UNTIL A FINAL
DETERMINATION OF FRAUD OR FRAUDULENT REPRESENTATION HAS BEEN
MADE BY THE BOARD OR BY A COURT OF COMPETENT JURISDICTION,

(3) BONDS REQUIRED UNDER THIS SECTION SHALL BE RENEWED
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ANNUALLY WHEN THE BONDHOLDER'S LICENSE IS RENEWED. BONDS MAY BE
RENEWED THROUGH A CONTINUATION CERTIFICATE ISSUED BY THE SURETY.

12-6-514. Notice of claims honored against bond. (1) A
CORPORATE SURETY THAT HAS PROVIDED A BOND TO A LICENSEE PURSUANT
TO SECTION 12-6-512 OR 12-6-513 SHALL PROVIDE NOTICE TO THE BOARD
AND EXECUTIVE DIRECTOR OF ANY CLAIM THAT IS HONORED AGAINST THE
BOND. THE NOTICE SHALL BE PROVIDED TO THE BOARD AND EXECUTIVE
DIRECTOR WITHIN THIRTY DAYS AFTER A CLAIM IS HONORED.

(2) A NOTICE PROVIDED BY A CORPORATE SURETY PURSUANT TO
SUBSECTION (1) OF THIS SECTION SHALL BE IN THE FORM REQUIRED BY THE
EXECUTIVE DIRECTOR, SUBJECT TO APPROVAL BY THE BOARD, AND SHALL
INCLUDE, WITHOUT LIMITATION, THE NAME OF THE LICENSEE, THE NAME AND
ADDRESS OF THE CLAIMANT, THE AMOUNT OF THE HONORED CLAIM, AND THE
NATURE OF THE CLAIM AGAINST THE LICENSEE,

12-6-515. Testing licensees. ALL PERSONS APPLYING FOR A
POWERSPORTS VEHICLE DEALER'S, USED POWERSPORTS VEHICLE DEALER'S OR
POWERSPORTS VEHICLE SALESPERSON'S LICENSE UNDER THIS PART 35 SHALL
BE EXAMINED FOR THEIR KNOWLEDGE OF THE POWERSPORTS VEHICLE LAWS
OF THE STATE OF COLORADO AND THE RULES PROMULGATED PURSUANT TO
THIS PART 5. IF THE APPLICANT IS A CORPORATION, THE MANAGING OFFICER
SHALL TAKE THE EXAMINATION, AND, IF THE APPLICANT IS A PARTNERSHIP,
ALL THE GENERAL PARTNERS SHALL TAKE SUCH EXAMINATION. NOLICENSE
SHALL BE ISSUED EXCEPT UPON SUCCESSFUL PASSING OF THE EXAMINATION.
THIS SECTION SHALL NOT APPLY TO AMOTOR VEHICLE DEALER, USED MOTOR
VEHICLE DEALER, OR MOTOR VEHICLE SALESPERSON LICENSED PURSUANT TO
PART 1 OF THIS ARTICLE.

12-6-516. Filing of written warranties. A LICENSED POWERSPORTS
VEHICLE MANUFACTURER SHALL FILE WITH THE EXECUTIVE DIRECTOR ALL
WRITTEN WARRANTIES AND CHANGES IN WRITTEN WARRANTIES THE
MANUFACTURER MAKES ON POWERSPORTS VEHICLE OR PARTS THEREOF. A
LICENSED POWERSPORTS VEHICLE MANUFACTURER SHALL FILE WITH THE
EXECUTIVE DIRECTOR A COPY OF THE DELIVERY AND PREPARATION
OBLIGATIONS OF A POWERSPORTS VEHICLE MANUFACTURER'S DEALER, AND
THESE WARRANTIES AND OBLIGATIONS SHALL CONSTITUTE THE
POWERSPORTS VEHICLE DEALER'S ONLY RESPONSIBILITY FOR PRODUCT
LIABILITY AS BETWEEN THE POWERSPORTS VEHICLE DEALER AND THE
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POWERSPORTS VEHICLE MANUFACTURER. ANY MECHANICAL, BODY, OR
PARTS DEFECTS ARISING FROM AN EXPRESS OR IMPLIED WARRANTIES OF THE
POWERSPORTS VEHICLE MANUFACTURER SHALL CONSTITUTE THE
POWERSPORTS VEHICLE MANUFACTURER'S PRODUCT OR WARRANTY
LIABILITY, AND THE POWERSPORTS VEHICLE MANUFACTURER SHALL
REASONABLY COMPENSATE ANY AUTHORIZED POWERSPORTS VEHICLE
DEALER WHO PERFORMS WORK TO RECTIFY A POWERSPORTS VEHICLE
MANUFACTURER'S PRODUCT OR WARRANTY DEFECTS.

12-6-517. Application. (1) AN APPLICATION FOR A POWERSPORTS
VEHICLE DEALER'S LICENSE, USED POWERSPORTS VEHICLE DEALER'S LICENSE,
OR POWERSPORTS SALESPERSON'S LICENSE SHALL BE SUBMITTED TO THE
BOARD.

(2) AN APPLICATION FOR A POWERSPORTS VEHICLE DISTRIBUTOR,
POWERSPORTS VEHICLE MANUFACTURER'S REPRESENTATIVE, OR
POWERSPORTS VEHICLE MANUFACTURER LICENSE SHALL BE SUBMITTED TO
THE EXECUTIVE DIRECTOR.

(3) FEES FOR LICENSES SHALL BE PAID AT THE TIME OF THE FILING OF
APPLICATION FOR LICENSE.

(4) PERSONS APPLYING FOR A POWERSPORTS VEHICLE DEALER'S
LICENSE SHALL FILE WITH THE BOARD A CERTIFIED COPY OF A CERTIFICATE
OF APPOINTMENT AS A POWERSPORTS VEHICLE DEALER FROM A
POWERSPORTS VEHICLE MANUFACTURER.

(5) A PERSON APPLYING FOR A POWERSPORTS VEHICLE
MANUFACTURER'S OR DISTRIBUTOR'S LICENSE SHALL FILE WITH THE
EXECUTIVE DIRECTOR A CERTIFIED COPY OF A TYPICAL WRITTEN AGREEMENT
WITH ALL POWERSPORTS VEHICLE DEALERS, AND ALSO EVIDENCE OF THE
APPOINTMENT OF AN AGENT FOR PROCESS IN THE STATE OF COLORADO
SHALL BE INCLUDED WITH THE APPLICATION.

(6) PERSONS APPLYING FOR A POWERSPORTS VEHICLE DEALER'S,
USED POWERSPORTS VEHICLE DEALER'S, OR A POWERSPORTS VEHICLE
SALESPERSON'S LICENSE SHALL FILE WITH THE BOARD A WRITTEN
INSTRUMENT IN WHICH THE APPLICANT SHALL APPOINT THE SECRETARY OF
THE BOARD AS THE AGENT OF THE APPLICANT UPON WHOM ALL PROCESS MAY
BE SERVED IN ANY ACTION AGAINST THE APPLICANT ARISING OUT OF A CLAIM
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FOR DAMAGES SUFFERED BY A VIOLATION OF THIS PART 5, RULES
PROMULGATED UNDER THIS PART 5, OR ANY CONDITION OF THE APPLICANT'S
BOND.

12-6-518. Notice of change of address or status. (1) THE BOARD,
THROUGH THE EXECUTIVE DIRECTOR, SHALL NOT ISSUE A POWERSPORTS
VEHICLE DEALER'S LICENSE OR USED POWERSPORTS VEHICLE DEALER'S
LICENSE TO AN APPLICANT WHO HAS NO PRINCIPAL PLACE OF BUSINESS. IF
A POWERSPORTS VEHICLE DEALER OR USED POWERSPORTS VEHICLE DEALER
CHANGES THE SITE OR LOCATION OF THE DEALER'S PRINCIPAL PLACE OF
BUSINESS, THE DEALER SHALL IMMEDIATELY NOTIFY THE BOARD IN WRITING,
AND THEREUPON, A NEW LICENSE SHALL BE GRANTED FOR THE UNEXPIRED
PORTION OF THE TERM OF THE EXISTING LICENSE AT A FEE ESTABLISHED
PURSUANT TO SECTION 12-6-511. IF A POWERSPORTS VEHICLE DEALER OR
USED POWERSPORTS VEHICLE DEALER CEASES TO POSSESS A PRINCIPAL
PLACE OF BUSINESS WHERE THE DEALER CONDUCTS THE BUSINESS FOR
WHICH THE DEALER IS LICENSED, THE DEALER SHALL IMMEDIATELY NOTIFY
THE BOARD IN WRITING AND, UPON DEMAND BY THE BOARD, SHALL DELIVER
THE DEALER'S LICENSE, WHICH SHALL BE HELD AND RETAINED UNTIL IT
APPEARS TO THE BOARD THAT THE LICENSEE POSSESSES A PRINCIPAL PLACE
OF BUSINESS; WHEREUPON, THE DEALER'S LICENSE SHALL BE REISSUED.
NOTHING IN THIS PART 5 SHALL BE CONSTRUED TO PREVENT A POWERSPORTS
VEHICLE DEALER OR USED POWERSPORTS VEHICLE DEALER FROM:
CONDUCTING THE BUSINESS FOR WHICH THE DEALER IS LICENSED AT ONE OR
MORE SITES OR LOCATIONS NOT CONTIGUOUS TO THE DEALER'S PRINCIPAL
PLACE OF BUSINESS BUT OPERATED AND MAINTAINED IN CONJUNCTION
THEREWITH.

(2) SHOULD THE POWERSPORTS VEHICLE DEALER CHANGE TO ANEW
LINE OF FOWERSPORTS VEHICLES, ADD ANOTHER. FRANCHISE FOR THE SALE
OF NEW POWERSPORTS VEHICLES, OR CANCEL OR OTHERWISE LOSE A
FRAMNCHISE FOR THE SALE OF NEW POWERSPORTS VEHICLES, THE DEALER
SHALL IMMEDIATELY NOTIFY THE BOARD. IF A FRANCHISE IS CANCELED OR
LOST, THE BOARD SHALL DETERMINE WHETHER THE DEALER SHOULD BE
LICENSED AS A USED POWERSPORTS VEHICLE DEALER. IF SO, THE BOARD
SHALL CANCEL AND THE POWERSPORTS VEHICLE DEAT ER SHATL DELIVER TO
IT THE DEALER'S LICENSE, AND THE BOARD SHALL DIRECT THE EXECUTIVE
DIRECTOR TOISSUE TO THE DEALER A USED POWERSPORTS VEHICLE DEALER'S
LICENSE. UPON THE CANCELLATION OR LOSS OF A FRANCHISE TO SELL NEW
POWERSPORTS VEHICLES AND THE RELICENSING OF THE DEALER AS A USED
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POWERSPORTS VEHICLE DEALER, THE DEALER MAY CONTINUE IN THE
BUSINESS FOR WHICH A POWERSPORTS VEHICLE DEALER IS LICENSED FOR A
TIME, NOT EXCEEDING SIX MONTHS AFTER THE RELICENSING OF THE DEALER,
TO ENABLE THE DEALER TO DISPOSE OF THE STOCK OF NEW POWERSPORTS
VEHICLES ON HAND AT THE TIME OF THE RELICENSING, BUT NOT OTHERWISE,

(3) IF A POWERSPORTS VEHICLE SALESPERSON IS DISCHARGED,
LEAVES AN EMPLOYER, OR CHANGES A PLACE OF EMPLOYMENT, THE
POWERSPORTS VEHICLE DEALER WHO LAST EMPLOYED THE SALESPERSON
SHALL CONFISCATE AND RETURN THE SALESPERSON'S LICENSE TO THE
BOARD. UPON BEING REEMPLOYED AS A POWERSPORTS VEHICLE
SALESPERSON, THE POWERSPORTS VEHICLE SALESPERSON SHALL NOTIFY THE
BOARD. UPON RECEIVING THE NOTIFICATION, THE BOARD SHALL ISSUE A
NEW LICENSE FOR THE UNEXPIRED PORTION OF THE RETURNED LICENSE
AFTER COLLECTING A FEE SET PURSUANT TO SECTION 12-6-511(5). ITSHALL
BE UNLAWFUL FOR THE SALESPERSON TO ACT AS A POWERSPORTS VEHICLE
SALESPERSON UNTIL A NEW LICENSE IS PROCURED.

12-6-519. Principal place of business - requirements. (1) THE
BUILDING OR STRUCTURE REQUIRED TO BE LOCATED ON A PRINCIPAL PLACE
OF BUSINESS SHALL HAVE ELECTRICAL SERVICE AND ADEQUATE SANITARY
FACILITIES.

(2) A ROOM IN A HOTEL, ROOMING HOUSE, OR APARTMENT HOUSE
BUILDING OR A PART OF ANY SINGLE OR MULTIPLE UNIT DWELLING HOUSE
SHALL NOT BE USED AS A FRINCIPAL PLACE OF BUSINESS UNLESS THE ENTIRE
GROUND FLOOER OF THE HOTEL, APARTMENT HOUSE, OR. ROOMING HOUSE
BUILDING OR THE DWELLING HOUSE IS DEVOTED PRINCIPALLY TO AND
OCCUPIED FOR COMMERCIAL PURPOSES AND THE OFFICE OF THE DEALER IS
LOCATED ON THE GROUND FLOOR THEREOF.

(3) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO EXEMPT A
POWERSPORTS VEHICLE DEALER OR USED POWERSPORTS VEHICLE DEALER
FROM LOCAL ZONING ORDINANCES.

12-6-520. Licenses - grounds for denial, suspension, or
revocation. (1) A POWERSPORTS VEHICLE MANUFACTURER'S OR
DISTRIBUTOR'S LICENSE MAY BE DENIED, SUSPENDED, OR REVOKED ON THE
FOLLOWING GROUNDS:
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(a) MATERIAL MISSTATEMENT IN AN APPLICATION FOR A LICENSE;

(b) WILLFUL FAILURE TO COMPLY WITH THIS PART 5 OR ANY RULE
PROMULGATED BY THE EXECUTIVE DIRECTOR UNDER THIS PART 5;

(c) ENGAGING, IN THE PAST OR PRESENT, IN ANY ILLEGAL BUSINESS
PRACTICE.

(2) A POWERSPORTS VEHICLE MANUFACTURER REPRESENTATIVE'S
LICENSE MAY BE DENIED, SUSPENDED, OR REVOKED ON THE FOLLOWING
GROUNDS:

(a) MATERIAL MISSTATEMENT IN AN APPLICATION FOR A LICENSE;

(b) WILLFUL FAILURE TO COMPLY WITH THIS PART 5 OR ANY RULES
PROMULGATED BY THE EXECUTIVE DIRECTOR UNDER THIS PART 5;

(c) COMMITTING ANY UNCONSCIONABLE BUSINESS PRACTICE UNDER
TITLE4, C.R.S.;

(d) HAVING COERCED OR ATTEMPTED TO COERCE A POWERSPORTS
VEHICLE DEALER TO ACCEPT DELIVERY OF ANY POWERSPORTS VEHICLE,
PARTS OR ACCESSORIES THEREFORE, OR ANY OTHER COMMODITIES OR
SERVICES THAT HAVE NOT BEEN ORDERED BY THE DEALER,

(e) HAVING COERCED OR ATTEMPTED TO COERCE A POWERSPORTS
VEHICLE DEALER TO ENTER INTO ANY AGREEMENT TO DO AN ACT UNFAIR TO
THE DEALER BY THREATENING TO CAUSE THE CANCELLATION OF THE
DEALER'S FRANCHISE;

(f) HAVING WITHHELD, THREATENED TO WITHHOLD, REDUCED, OR
DELAYED WITHOUT JUST CAUSE AN ORDER FOR POWERSPORTS VEHICLES,
PARTS OR ACCESSORIES THEREFORE, OR ANY OTHER COMMODITIES OR
SERVICES THAT HAVE BEEN ORDERED BY A POWERSPORTS VEHICLE DEALER;
OR

(g) ENGAGING, IN THE PAST OR PRESENT, IN ANY ILLEGAL BUSINESS
PRACTICE.

(3) A POWERSPORTS VEHICLE DEALER'S LICENSE OR A USED
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POWERSPORTS VEHICLE DEALER'S LICENSE MAY BE DENIED, SUSPENDED, OR
REVOKED ON THE FOLLOWING GROUNDS:

(a) MATERIAL MISSTATEMENT IN AN APPLICATION FOR A LICENSE;

(b) WILLFUL FAILURE TO COMPLY WITH THIS PART 5 OR ANY RULE
PROMULGATED BY THE EXECUTIVE DIRECTOR UNDER THIS PART 5;

(c) HAVING BEEN CONVICTED OF OR PLED NOLO CONTENDERE TO ANY
FELONY OR CRIME PURSUANT TO ARTICLE 3, 4, OR 5 OF TITLE 18, C.R.S., OR
ANY LIKE CRIME PURSUANT TO FEDERAL LAW OR THE LAW OF ANOTHER
STATE. A CERTIFIED COPY OF THE JUDGMENT OF CONVICTION BY A COURT
OF COMPETENT JURISDICTION SHALL BE CONCLUSIVE EVIDENCE OF THE
CONVICTION IN A HEARING HELD PURSUANT TO THIS ARTICLE.

(d) DEFRAUDING ANY BUYER, SELLER, POWERSPORTS VEHICLE
SALESPERSON, OR FINANCIAL INSTITUTION TO THE PERSON'S DAMAGE;

(e) INTENTIONALLY OR NEGLIGENTLY FAILING TO PERFORM ANY
WRITTEN AGREEMENT WITH ANY BUYER OR SELLER;

(f) FAILING OR REFUSING TO FURNISH AND KEEP IN FORCE A BOND
REQUIRED UNDER THIS PART 5;

(g) MAKING A FRAUDULENT OR ILLEGAL SALE, TRANSACTION, OR
REPOSSESSION;

(h) WILLFULLY MISREPRESENTING, CIRCUMVENTING, CONCEALING,
OR FAILING TO DISCLOSE, THROUGH SUBTERFUGE OR DEVICE, ANY OF THE
MATERIAL PARTICULARS OR THE NATURE THEREOF REQUIRED TO BE STATED
OR FURNISHED TO THE BUYER,

(1) INTENTIONALLY PUBLISHING OR CIRCULATING ADVERTISING THAT
IS MISLEADING OR INACCURATE IN ANY MATERIAL PARTICULAR OR THAT
MISREPRESENTS A PRODUCT SOLD OR FURNISHED BY A LICENSED DEALER;

U} KNOWINGLY PURCHASING, SELLING, OR OTHERWISE ACQUIRING
OR DISPOSING OF A STOLEN POWERSPORTS VEHICLE]

(k) ENGAGING IN THE BUSINESS FOR WHICH THE DEALER IS LICENSED
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WITHOUT AT ALL TIMES MAINTAINING A PRINCIPAL PLACE OF BUSINESS AS
REQUIRED BY THIS PART 5 DURING REASONABLE BUSINESS HOURS;

(I) ENGAGING IN THE BUSINESS THROUGH EMPLOYMENT OF AN
UNLICENSED POWERSPORTS VEHICLE SALESPERSON;

(m) WILLFULLY VIOLATING ANY STATE OR FEDERAL LAW
RESPECTING COMMERCE OR POWERSPORTS VEHICLES, OR ANY LAWFULRULE
RESPECTING COMMERCE OR POWERSPORTS VEHICLES PROMULGATED BY ANY
LICENSING OR REGULATING AUTHORITY PERTAINING TO POWERSPORTS
VEHICLES, UNDER. CIRCUMSTANCES IN WHICH THE ACT CONSTITUTING THE
VIOLATION DIRECTLY AND NECESSARILY INVOLVES COMMERCE OR
POWERSPORTS VEHICLES,

(n) REPRESENTING OR SELLING AS ANEW AND UNUSED POWERSPORTS
VEHICLE ANY POWERSPORTS VEHICLE THAT THE DEALER OR SALESPERSON
KNOWS IS OTHERWISE A USED POWERSPORTS VEHICLE;

(0) COMMITTING A FRAUDULENT INSURANCE ACT PURSUANT TO
SECTION 10-1-128, C.R.S.;

(p) FAILING TO GIVE NOTICE TO A PROSPECTIVE BUYER OF THE
ACCEPTANCE OR REJECTION OF A POWERSPORTS VEHICLE PURCHASE ORDER
AGREEMENT WITHIN A REASONABLE TIME PERIOD, AS DETERMINED BY THE
BOARD, WHEN THE LICENSEE IS WORKING WITH THE PROSPECTIVE BUYER ON
A FINANCE SALE OR A CONSIGNMENT SALE.

(4) THE LICENSE OF A POWERSPORTS VEHICLE SALESPERSON MAY BE
DENIED, REVOKED, OR SUSPENDED ON THE FOLLOWING GROUNDS:

(a) MATERIAL MISSTATEMENT IN AN APPLICATION FOR A LICENSE;

(b) FAILURE TO COMPLY WITH ANY PROVISION OF THIS PART 5 OR
ANY RULE PROMULGATED BY THE BOARD OR EXECUTIVE DIRECTOR UNDER
THIS PART 5;

(¢) TO ENGAGE IN THE BUSINESS FOR WHICH THE LICENSEE IS

LICENSED WITHOUT HAVING IN FORCE AND EFFECT A GOOD AND SUFFICIENT
BOND WITH CORPORATE SURETY AS PROVIDED IN THIS PART 3;
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(d) TOINTENTIONALLY PUBLISH OR CIRCULATE AN ADVERTISEMENT
THAT IS MISLEADING OR INACCURATE IN ANY MATERIAL PARTICULAR OR
THAT MISREPRESENTS A POWERSPORTS VEHICLE PRODUCT SOLD OR
ATTEMPTED TO BE SOLD BY THE SALESPERSON;

(e) HAVING INDULGED IN ANY FRAUDULENT BUSINESS PRACTICE;

(f) SELLING, OFFERING, OR ATTEMPTING TO NEGOTIATE THE SALE,
EXCHANGE, OR LEASE OF POWERSPORTS VEHICLES FOR A POWERSPORTS
VEHICLE DEALER OR USED POWERSPORTS VEHICLE DEALER FOR WHICH THE
SALESPERSON IS NOT LICENSED; EXCEPT THAT NEGOTIATION WITH A
POWERSPORTS VEHICLE DEALER OR USED POWERSPORTS VEHICLE DEALER
FOR THE SALE, EXCHANGE, OR LEASE OF NEW AND USED POWERSPORTS
VEHICLES, BY A SALESPERSON COMPENSATED FOR THE NEGOTIATION BY A
POWERSPORTS VEHICLE DEALER OR USED POWERSPORTS VEHICLE DEALER
FOR WHICH THE SALESPERSON IS LICENSED SHALL NOT BE GROUNDS FOR
DENIAL, REVOCATION, OR SUSPENSION;

(g) REPRESENTING ONESELF AS A SALESPERSON FOR A POWERSPORTS
VEHICLE DEALER WHEN THE SALESPERSON IS NOT SO EMPLOYED AND
LICENSED;

(h) HAVING BEEN CONVICTED OF OR PLED NOLO CONTENDERE TO
ANY FELONY OR ANY CRIME PURSUANT TO ARTICLE 3, 4, OR 5 OF TITLE 18,
C.R.S., OR ANY LIKE CRIME PURSUANT TO FEDERAL LAW OR THE LAW OF
ANOTHER STATE. A CERTIFIED COPY OF THE JUDGMENT OF CONVICTION BY
A COURT OF COMPETENT JURISDICTION SHALL BE CONCLUSIVE EVIDENCE OF
THE CONVICTION IN A HEARING HELD PURSUANT TO THIS ARTICLE.

(i) HAVING KNOWINGLY PURCHASED, SOLD, OR OTHERWISE
ACQUIRED OR DISPOSED OF A STOLEN POWERSPORTS VEHICLE;

(1) EMPLOYING AN UNLICENSED POWERSPORTS VEHICLE
SALESPERSON;

(k) DEFRAUDING ANY RETAIL BUYER TO THE PERSON'S DAMAGE;
(1) REPRESENTING OR SELLING AS ANEW AND UNUSED POWERSPORTS

VEHICLE A POWERSPORTS VEHICLE THAT THE SALESPERSON KNOWS IS5
OTHERWISE A USED POWERSPORTS VEHICLE;
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(m) WILLFULLY VIOLATING ANY STATE OR FEDERAL LAW
RESPECTING COMMERCE OR POWERSPORTS VEHICLES, OR ANY LAWFUL RULE
RESPECTING COMMERCE OR POWERSPORTS VEHICLES PROMULGATED BY ANY
LICENSING OR REGULATING AUTHORITY PERTAINING TO POWERSPORTS
VEHICLES, UNDER CIRCUMSTANCES IN WHICH THE ACT CONSTITUTING THE
VIOLATION DIRECTLY AND NECESSARILY INVOLVES COMMERCE OR
POWERSPORTS VEHICLES;

(n) IMPROPERLY WITHHOLDING, MISAPPROPRIATING, OR CONVERTING
TO THE SALESPERSON'S OWN USE ANY MONEY BELONGING TO CUSTOMERS OR
OTHER PERSONS, RECEIVED IN THE COURSE OF EMPLOYMENT AS A
POWERSPORTS VEHICLE SALESPERSON.

(5) A LICENSE ISSUED PURSUANT TO THIS PART 5 MAY BE DENIED,
REVOKED, OR SUSPENDED IF UNFITNESS OF THE LICENSEE OR LICENSEE
APPLICANT IS SHOWN IN THE FOLLOWING:

(a) THE LICENSING CHARACTER OR RECORD OF THE LICENSEE OR
LICENSEE APPLICANT,;

(b) THE CRIMINAL CHARACTER OR RECORD OF THE LICENSEE OR
LICENSEE APPLICANT;

(c) THE FINANCIAL CHARACTER OR RECORD OF THE LICENSEE OR
LICENSEE APPLICANT,

(d) A VIOLATION OF ANY LAWFUL ORDER OF THE BOARD.

(6) (a) A LICENSE ISSUED OR APPLIED FOR PURSUANT TO THIS PART
5 SHALL BE REVOKED OR DENIED IF THE LICENSEE OR APPLICANT HAS BEEN
CONVICTED OF OR PLEADED NO CONTEST TO ANY OF THE FOLLOWING
OFFENSES IN THIS STATE OR ANOTHER JURISDICTION DURING THE PREVIOUS
TEN YEARS:

(I) A FELONY IN VIOLATION OF ARTICLE 3, 4, OR 5 OF TITLE 18,
C.R.S., OR ANY SIMILAR CRIME UNDER FEDERAL LAW OR THE LAW OF
ANOTHER STATE; OR

(IT) A CRIME INVOLVING SALVAGE FRAUD OR THE DEFRAUDING OF A
RETAIL CONSUMER IN A POWERSPORTS VEHICLE SALE OR LEASE
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TRANSACTION.

(b) A CERTIFIED COPY OF A JUDGMENT OF CONVICTION BY A COURT
OF COMPETENT JURISDICTION OF AN OFFENSE UNDER SUBPARAGRAPH (I) OF
PARAGRAPH (a) OF THIS SUBSECTION (6) IS CONCLUSIVE EVIDENCE OF THE
CONVICTION IN ANY HEARING HELD PURSUANT TO THIS ARTICLE.

12-6-521. Procedure for denial, suspension, or revocation of
license - judicial review. (1) THE DENIAL, SUSPENSION, OR REVOCATION
OF LICENSES ISSUED UNDER THIS PART 5 SHALL BE IN ACCORDANCE WITH THE
PROVISIONS OF SECTIONS 24-4-104 AND 24-4-105, C.R.S.; EXCEPT THAT THE
DISCOVERY AVAILABLE UNDER RULE 26 (b) (2) OF THE COLORADO RULES OF
CIVIL PROCEDURE IS AVAILABLE IN ANY PROCEEDING.

(2) THE BOARD SHALL APPOINT AN ADMINISTRATIVE LAW JUDGE
PURSUANT TO PART 10 OF ARTICLE 30 OF TITLE 24, C.R.S., TO CONDUCT ANY
HEARING CONCERNING THE LICENSING OR DISCIPLINE OF A POWERSPORTS
VEHICLE DEALER, USED POWERSPORTS VEHICLE DEALER, POWERSPORTS
VEHICLE MANUFACTURER, POWERSPORTS VEHICLE MANUFACTURER
REPRESENTATIVE, OR POWERSPORTS VEHICLE DISTRIBUTOR; EXCEPT THAT
THE BOARD MAY, UPON A UNANIMOUS VOTE OF THE MEMBERS PRESENT
WHEN THE VOTE IS TAKEN, CONDUCT THE HEARING IN LIEU OF APPOINTING
AN ADMINISTRATIVE LAW JUDGE.

(3) (a) THE BOARD SHALL ASSIGN A HEARING CONCERNING THE
LICENSING OR DISCIPLINE OF APOWERSPORTS VEHICLE SALESPERSON TO THE
EXECUTIVE DIRECTOR, WHO SHALL APPOINT AN OFFICER TO CONDUCT A
HEARING. '

(b) HEARINGS CONDUCTED BEFORE AN ADMINISTRATIVE LAW JUDGE
SHALL BE IN ACCORDANCE WITH THE RULES OF PROCEDURE OF THE OFFICE
OF ADMINISTRATIVE COURTS. HEARINGS CONDUCTED BEFORE AN OFFICER
APPOINTED BY THE EXECUTIVE DIRECTOR SHALL BE IN ACCORDANCE WITH
THE RULES OF PROCEDURE ESTABLISHED BY THE EXECUTIVE DIRECTOR.

( 4) THE BOARD MAY SUMMARILY SUSPEND A LICENSEE REQUIRED TO
POST A BOND UNDER THIS ARTICLE IF SUCH LICENSEE DOES NOT HAVE A
BOND IN FULL FORCE AND EFFECT AS REQUIRED BY THIS ARTICLE. THE
SUSPENSION SHALL BECOME EFFECTIVE UPON THE EARLIER OF THE LICENSEE
RECEIVING NOTICE OF THE SUSPENSION OF, WITHIN THREE DAYS AFTER THE
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NOTICE OF SUSPENSION IS MAILED TO A LICENSEE'S LAST KNOWN ADDRESS ON
FILE WITH THE BOARD. THE NOTICE MAY BE EFFECTED BY CERTIFIED MAIL
OR PERSONAL DELIVERY.

(5) THE COURT OF APPEALS SHALL HAVE INITIAL JURISDICTION TO
REVIEW ALL FINAL ACTIONS AND ORDERS THAT ARE SUBJECT TO JUDICIAL
REVIEW OF THE BOARD. THE PROCEEDINGS SHALL BE CONDUCTED IN
ACCORDANCE WITH SECTION 24-4-106(11), C.R.S.

12-6-522. Sales activity following license denial, suspension, or
revocation - unlawful act - penalty. (1) (a) IT SHALL BE UNLAWFUL AND
A VIOLATION OF THIS PART 5 FOR ANY PERSON WHOSE POWERSPORTS
VEHICLE DEALER'S, USED POWERSPORTS VEHICLE DEALER'S, OR
POWERSPORTS VEHICLE SALESPERSON'S LICENSE HAS BEEN DENIED,
SUSPENDED, OR REVOKED TO EXERCISE THE PRIVILEGES OF THE LICENSE
THAT WAS DENIED, SUSPENDED, OR REVOKED.

(b) A VIOLATION OF PARAGRAPH (2) OF THIS SUBSECTION (1) SHALL
BE PUNISHABLE IN ACCORDANCE WITH SECTION 12-6-527; EXCEPT THAT A
SECOND OR SUBSEQUENT VIOLATION OF SAID PARAGRAPH (a) SHALL BE A
CLASS 6 FELONY.

(¢) IN ANY TRIAL FOR A VIOLATION OF PARAGRAPH (a) OF THIS
SUBSECTION (1):

() A DULY AUTHENTICATED COPY OF THE BOARD'S ORDER OF
DENIAL, SUSPENSION, OR REVOCATION SHALL CONSTITUTE PRIMA FACIE
EVIDENCE OF THE DENIAL, SUSPENSION, OR REVOCATION;

(I) A DULY AUTHENTICATED INVOICE, BUYER'S ORDER, OR OTHER
CUSTOMARY, WRITTEN SALES OR PURCHASE DOCUMENT OR INSTRUMENT
PROVEN TO BE SIGNED BY THE DEFENDANT AND INDICATING THE
DEFENDANT'S ROLE IN THE PURCHASE OR SALE OF A POWERSPORTS VEHICLE
AT A RETAIL POWERSPORTS VEHICLE SALES LOCATION SHALL CONSTITUTE
PRIMA FACIE EVIDENCE OF THE DEFENDANT'S EXERCISE OF A PRIVILEGE OF
LICENSURE;

(III) IT SHALL BE AN AFFIRMATIVE DEFENSE THAT THE DEFENDANT

BOUGHT OR SOLD A POWERSPORTS VEHICLE THAT WAS, AT ALL RELEVANT
TIMES, INTENDED FOR. THE DEFENDANT'S OWN USE AND NOT BOUGHT OR
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SOLD FOR THE PURPOSE OF PROFIT OR. GAIN; AND

(IV) THEFACT THAT THE DEFENDANT HAS A POWERSPORTS VEHICLE
DEALER'S, USED POWERSPORTS VEHICLE DEALER'S, OR POWERSPORTS
VEHICLE SALESPERSON'S LICENSE, OR ANOTHER LICENSE TO BUY AND SELL
POWERSPORTS VEHICLES, THAT IS ISSUED BY A STATE OR JURISDICTION
OTHER THAN COLORADO SHALL NOT CONSTITUTE A DEFENSE.

(2) UPON THE DEFENDANT'S CONVICTION BY ENTRY OF A PLEA OF
GUILTY OR NOLO CONTENDERE OR JUDGMENT OR VERDICT OF GUILT IN
CONNECTION WITH A VIOLATION OF PARAGRAPH (a) OF SUBSECTION (1) OF
THIS SECTION OR OF SECTION 12-6-523 (2) OR 42-6-142 (1), C.R.S., THE
COURT SHALL IMMEDIATELY GIVE THE EXECUTIVE DIRECTOR WRITTEN
NOTICE OF THE CONVICTION. IN ADDITION, THE COURT SHALL FORWARD TO
THE EXECUTIVE DIRECTOR COPIES OF DOCUMENTATION OF ANY CONVICTION
ON A LESSER INCLUDED OFFENSE AND ANY AMENDED CHARGE, PLEA
BARGAIN, DEFERRED PROSECUTION, DEFERRED SENTENCE, OR DEFERRED
JUDGMENT IN CONNECTION WITH THE ORIGINAL CHARGE.

(3) UPON RECEIVING NOTICE OF A CONVICTION OR OTHER
DISPOSITION PURSUANT TO SUBSECTION (2) OF THIS SECTION, THE EXECUTIVE
DIRECTOR. OR HIS OR HER DESIGNEE SHALL FORWARD THE NOTICE TO THE
MOTOR VEHICLE DEALER BOARD, WHICH SHALL IMMEDIATELY EXAMINE ITS
FILES TO DETERMINE WHETHER THE DEFENDANT'S LICENSE WAS DENIED,
SUSPENDED, OR REVOKED AT THE TIME OF THE OFFENSE. IF IN FACT THE
DEFENDANT'S LICENSE WAS DENIED, SUSPENDED, OR REVOKED AT THE TIME
OF THE OFFENSE, THE BOARD SHALL:

(a) NOTISSUE ORREINSTATE ANY LICENSE TO THE DEFENDANT UNTIL
ONE YEAR AFTER THE TIME THE DEFENDANT WOULD OTHERWISE HAVE BEEN
ELIGIBLE TO RECEIVE A NEW OR REINSTATED LICENSE; AND

(b) REVOKE OR SUSPEND ANY OTHER LICENSES HELD BY THE
DEFENDANT UNTIL AT LEAST ONE YEAR AFTER THE DATE OF THE CONVICTION
OR OTHER DISPOSITION.

12-6-523. Unlawful acts. (1) IT SHALL BE UNLAWFUL AND A

VIOLATION OF THIS PART 3 FOR ANY POWERSPORTS VEHICLE
MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE.
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(a) TO WILLFULLY FAIL TO CAUSE TO NOT BE PERFORMED ANY
WRITTEN WARRANTIES MADE WITHRESPECT TO A POWERSPORTS VEHICLE OR
PARTS THEREOF,;

(b) TOCOERCE OR ATTEMPT TO COERCE ANY POWERSPORTS VEHICLE
DEALER TO PERFORM OR ALLOW TO BE PERFORMED AN ACT THAT COULD BE
FINANCIALLY DETRIMENTAL TO THE DEALER OR THAT WOULD IMPAIR THE
DEALER'S GOODWILL OR TO ENTER INTO AN AGREEMENT WITH A
POWERSPORTS VEHICLE MANUFACTURER OR DISTRIBUTOR THAT WOULD BE
FINANCIALLY DETRIMENTAL TO THE DEALER OR IMPAIR THE DEALER'S
GOODWILL, BY THREATENING TO CANCEL OR NOT RENEW A FRANCHISE
BETWEEN A POWERSPORTS VEHICLE MANUFACTURER OR DISTRIBUTOR AND
THE DEALER;

(¢) TOCOERCE OR ATTEMPT TO COERCE ANY POWERSPORTS VEHICLE
DEALER TO ACCEPT DELIVERY OF A POWERSPORTS VEHICLE, PARTS OR
ACCESSORIES THEREOF, OR ANY COMMODITIES OR SERVICES THATHAVENOT
BEEN ORDERED BY THE DEALER;

(d) (I) TO CANCEL OR CAUSE TO BE CANCELED, DIRECTLY OR
INDIRECTLY, WITHOUT JUST CAUSE, THE FRANCHISE OF A POWERSPORTS
VEHICLE DEALER, AND THE NONRENEWAL OF A FRANCHISE OR SELLING
AGREEMENT WITHOUT JUST CAUSE IS A VIOLATION OF THIS PARAGRAPH (d)
AND SHALL CONSTITUTE AN UNFAIR CANCELLATION;

(I[) AS USED IN THIS PARAGRAPH (d), "JUST CAUSE" SHALL BE
DETERMINED IN THE CONTEXT OF ALL CIRCUMSTANCES SURROUNDING THE
CANCELLATION OR NONRENEWAL, INCLUDING BUT NOT LIMITED TO:

(A) THE AMOUNT OF BUSINESS TRANSACTED BY THE POWERSPORTS
VEHICLE DEALER;

(B) THE INVESTMENTS NECESSARILY MADE AND OBLIGATIONS
INCURRED BY THE POWERSPORTS VEHICLE DEALER, INCLUDING BUT NOT
LIMITED TO GOODWILL, IN THE PERFORMANCE OF ITS DUTIES UNDER THE
FRANCHISE AGREEMENT, TOGETHER WITH THE DURATION AND PERMANENCY
OF THE INVESTMENTS AND OBLIGATIONS;

(C) THE POTENTIAL FOR HARM TO CONSUMERS AS A RESULT OF
DISRUPTION OF THE BUSINESS OF THE POWERSPORTS VEHICLE DEALER,;
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(D) THE POWERSPORTS VEHICLE DEALER'S FAILURE TO PROVIDE
ADEQUATE SERVICE OF FACILITIES, EQUIPMENT, PARTS, AND QUALIFIED
SERVICE PERSONNEL,; '

(E) THE POWERSPORTS VEHICLE DEALER'S FAILURE TO PERFORM
WARRANTY WORK ON BEHALF OF THE POWERSPORTS VEHICLE
MANUFACTURER, SUBJECT TO REIMBURSEMENT BY THE POWERSPORTS
VEHICLE MANUFACTURER; AND

(F) THE POWERSPORTS VEHICLE DEALER'S FAILURE TO
SUBSTANTIALLY COMPLY, IN GOOD FAITH, WITH REQUIREMENTS OF THE
FRANCHISE THAT ARE DETERMINED TO BE REASONABLE AND MATERIAL.

(III) THEFOLLOWING CONDUCT BY APOWERSPORTS VEHICLE DEALER
SHALL CONSTITUTE JUST CAUSE FOR TERMINATION WITHOUT CONSIDERATION
OF OTHER FACTORS:

(A) CONVICTION OF, OR A PLEA OF GUILTY OR NOLO CONTENDERE TO,
A FELONY;

(B) ACONTINUING PATTERN OF FRAUDULENT CONDUCT AGAINST THE
POWERSPORTS VEHICLE MANUFACTURER OR CONSUMERS; OR

(C) CONTINUING FAILURE TO OPERATE FOR TEN DAYS OR LONGER.

(e) TOWITHHOLD, REDUCE, OR DELAY UNREASONABLY OR WITHOUT
JUST CAUSE DELIVERY OF POWERSPORTS VEHICLES, POWERSPORTS VEHICLE
PARTS AND ACCESSORIES, COMMODITIES, OR MONEYS DUE POWERSPORTS
VEHICLE DEALERS FOR WARRANTY WORK DONE BY ANY POWERSPORTS
VEHICLE DEALER;

(f) TO WITHHOLD, REDUCE, OR DELAY UNREASONABLY OR WITHOUT
JUST CAUSE SERVICES CONTRACTED FOR BY POWERSPORTS VEHICLE
DEALEERS,

(g) TO COERCE ANY POWERSPORTS VEHICLE DEALER TO PROVIDE
INSTALLMENT FINANCING WITH A SPECIFIED FINANCIAL INSTITUTION;

(h) TO VIOLATE ANY DUTY IMPOSED BY, OR FAIL TO COMPLY WITH,
ANY PROVISION OF SECTION 12-6-524, 12-6-525, OR 12-6-526;
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(1) TOREFUSE TO APPROVE, UNREASONABLY, THE SALE OR TRANSFER
OF THE OWNERSHIP OF A DEALERSHIP BY SALE OF THE BUSINESS ORBY STOCK
TRANSFER OR TO REFUSE TO APPROVE, UNREASONABLY, THE CHANGE IN
EXECUTIVE MANAGEMENT OF THE DEALERSHIP; EXCEPT THAT NOTHING IN
THIS PART 5 SHALL AUTHORIZE THE SALE, TRANSFER, OR ASSIGNMENT OF A
FRANCHISE OR A CHANGE OF THE PRINCIPAL OPERATOR WITHOUT THE
APPROVAL OF THE POWERSPORTS VEHICLE MANUFACTURER OR DISTRIBUTOR;

(j) (I) To FAIL OR REFUSE TO OFFER TO ITS SAME LINE-MAKE
FRANCHISED DEALERS ALL MODELS MANUFACTURED FOR THAT LINE-MAKE
EXCEPT AS A RESULT OF A STRIKE OR LABOR DIFFICULTY, LACK OF
MANUFACTURING CAPACITY, SHORTAGE OF MATERIALS, FREIGHT EMBARGO,
OR OTHER CAUSE OVER WHICH THE POWERSPORTS VEHICLE MANUFACTURER
HAS NO CONTROL; OR

(II) TO REQUIRE A DEALER TO PAY AN UNREASONABLE FEE,
PURCHASE UNREASONABLE ADVERTISING DISPLAYS OR OTHER MATERIALS,
OR COMPLY WITH UNREASONABLE TRAINING OR FACILITIES REQUIREMENTS
AS A PREREQUISITE TO RECEIVING ANY PARTICULAR MODEL OF THAT SAME
LINE-MAKE, WHICH SHALL BE JUDGED BASED ON THE CIRCUMSTANCES OF
THE INDIVIDUAL DEALER AND THE CONDITIONS OF THE MARKET SERVED BY
THE DEALER;

(k) To REQUIRE, COERCE, OR ATTEMPT TO COERCE ANY
POWERSPORTS VEHICLE DEALER TO REFRAIN FROM PARTICIPATION IN THE
MANAGEMENT OF, INVESTMENT IN, OR ACQUISITION OF ANOTHER LINE-MAKE
OF NEW POWERSPORTS VEHICLES OR RELATED PRODUCTS; EXCEPT THAT THIS
PARAGRAPH (k) SHALL NOT APPLY UNLESS THE POWERSPORTS VEHICLE
DEALER:

(I) MAINTAINS A REASONABLE LINE OF CREDIT FOR EACH MAKE OR
LINE OF NEW POWERSPORTS VEHICLE; AND

(II' REMAINS IN COMPLIANCE WITH REASONABLE CAPITAL
STANDARDS AND REASONABLE FACILITIES REQUIREMENTS SPECIFIED BY THE
POWERSPORTS VEHICLE MANUFACTURER, BUT "REASONABLE FACILITIES
REQUIREMENTS" SHALLNOT INCLUDE A REQUIREMENT THAT A POWERSPORTS
VEHICLE DEALER ESTABLISH OR MAINTAIN EXCLUSIVE FACILITIES,
PERSONNEL, OR DISPLAY SPACE UNLESS THE REQUIREMENT IS JUSTIFIED BY
REASONABLE BUSINESS CONSIDERATIONS;
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(I) TO FAIL TO PAY TO A POWERSPORTS VEHICLE DEALER, WITHIN
NINETY DAYS AFTER THE TERMINATION, CANCELLATION, OR NONRENEWAL
OF A FRANCHISE, ALL OF THE FOLLOWING:

() THE DEALER COST, PLUS ANY CHARGES MADE BY THE
POWERSPORTS VEHICLE MANUFACTURER FOR DISTRIBUTION, DELIVERY, AND
TAXES, LESS ALL ALLOWANCES PAID OR CREDITED TO THE POWERSPORTS
VEHICLE DEALER BY THE POWERSPORTS VEHICLE MANUFACTURER, OF
UNUSED, UNDAMAGED, AND UNSOLD POWERSPORTS VEHICLES IN THE
POWERSPORTS VEHICLE DEALER'S INVENTORY THAT WERE ACQUIRED FROM
THE POWERSPORTS VEHICLE MANUFACTURER OR FROM ANOTHER
POWERSPORTS VEHICLE DEALER OF THE SAME LINE-MAKE WITHIN THE
PREVIOUS TWELVE MONTHS;

(II) THEDEALER COST, LESS ALL ALLOWANCES PAID OR CREDITED TO
THE POWERSPORTS VEHICLE DEALER BY THE POWERSPORTS VEHICLE
MANUFACTURER, FOR ALL UNUSED, UNDAMAGED, AND UNSOLD SUPPLIES,
PARTS, AND ACCESSORIES IN ORIGINAL PACKAGING AND LISTED IN THE
POWERSPORTS VEHICLE MANUFACTURER'S CURRENT PARTS CATALOG;

(ITII) THE FAIR MARKET VALUE OF EACH UNDAMAGED SIGN OWNED
BY THE POWERSPORTS VEHICLE DEALER AND BEARING A COMMON NAME,
TRADE NAME, OR TRADEMARK OF THE POWERSPORTS VEHICLE
MANUFACTURER IF ACQUISITION OF THE SIGN WAS REQUIRED BY THE
POWERSPORTS VEHICLE MANUFACTURER,;

(IV) THE FAIR MARKET VALUE OF ALL SPECIAL TOOLS AND
EQUIPMENT THAT WERE ACQUIRED FROM THE POWERSPORTS VEHICLE
MANUFACTURER OR FROM SOURCES APPROVED AND REQUIRED BY THE
POWERSPORTS VEHICLE MANUFACTURER AND THAT ARE IN GOOD AND
USABLE CONDITION, EXCLUDING NORMAL WEAR AND TEAR; AND

(V) THE COST OF TRANSPORTING, HANDLING, PACKING, AND
LOADING THE POWERSPORTS VEHICLES, SUPFLIES, PARTS, ACCESSORIES,
SIGNS, SPECIAL TOOLS, EQUIPMENT, AND FURNISHINGS DESCRIBED IN THIS
PARAGRAPH ().

(m) TOREQUIRE, COERCE, OR ATTEMPT TQ COERCE A POWERSPORTS

VEHICLE DEALER TO CLOSE OR CHANGE THE LOCATION OF THE POWERSPORTS
VEHICLE DEALER, OR TO MAKE ANY SUBSTANTIAL ALTERATIONS TO THE
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DEALER PREMISES OR FACILITIES WHEN DOING SO WOULD BE UNREASONABLE
OR WITHOUT WRITTEN ASSURANCE OF A SUFFICIENT SUPPLY OF
POWERSPORTS VEHICLES S0 AS TO JUSTIFY THE CHANGES, IN LIGHT OF THE
CURRENT MARKET AND ECONOMIC CONDITIONS;

(n) To AUTHORIZE OR PERMIT A PERSON TO PERFORM WARRANTY
SERVICE REPAIRS ON POWERSPORTS VEHICLES UNLESS THE PERSON IS:

(I) APOWERSPORTS VEHICLE DEALER WITH WHOM THE POWERSPORTS
VEHICLE MANUFACTURER HAS ENTERED INTO A FRANCHISE AGREEMENT FOR
THE SALE AND SERVICE OF THE MANUFACTURER'S POWERSPORTS VEHICLES;
OR

(II) A PERSON OR GOVERNMENT ENTITY THAT HAS PURCHASED NEW
POWERSPORTS VEHICLES PURSUANT TO A POWERSPORTS VEHICLE
MANUFACTURER'S FLEET DISCOUNT PROGRAM AND IS PERFORMING THE
WARRANTY SERVICEREPAIRS ONLY ON VEHICLES OWNED BY THE PERSON OR
ENTITY,;

(0) TO REQUIRE, COERCE, OR ATTEMPT TO COERCE A POWERSPORTS
VEHICLE DEALER TO PROSPECTIVELY AGREE TO A RELEASE, ASSIGNMENT,
NOVATION, WAIVER, OR ESTOPPEL THAT WOULD RELIEVE ANY PERSON OF A
DUTY OR LIABILITY IMPOSED UNDER THIS ARTICLE EXCEPT IN SETTLEMENT
OF A BONA FIDE DISPUTE.

(2) IT IS UNLAWFUL FOR A PERSON TO ACT AS A POWERSPORTS
VEHICLE DEALER, USED POWERSPORTS VEHICLE DEALER, POWERSPORTS
VEHICLE MANUFACTURER, POWERSPORTS VEHICLE DISTRIBUTOR,
POWERSPORTS VEHICLE MANUFACTURER REPRESENTATIVE, OR
POWERSPORTS VEHICLE SALESPERSON UNLESS THE PERSON HAS BEEN DULY"-
LICENSED UNDER THE PROVISIONS OF THIS PART 5.

12-6-524. New, reopened, or relocated dealer - notice required
- grounds for refusal of dealer license - definitions - rules. (1) No
POWERSPORTS VEHICLE MANUFACTURER SHALL ESTABLISH AN ADDITIONAL
NEW POWERSPORTS VEHICLE DEALER, REOPEN A PREVIOUSLY EXISTING
POWERSPORTS VEHICLE DEALER, OR RELOCATE AN EXISTING POWERSPORTS
VEHICLE DEALER WITHOUT FIRST PROVIDING AT LEAST SIXTY DAYS' NOTICE
TO ALL OF ITS FRANCHISED DEALERS WITHIN WHOSE RELEVANT MARKET
AREA THE NEW, REOPENED, OR RELOCATED DEALER WOULD BE LOCATED.
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THE NOTICE SHALL STATE:

(a) THE SPECIFIC LOCATION AT WHICH THE ADDITIONAL, REOPENED,
OR RELOCATED POWERSPORTS VEHICLE DEALER WILL BE ESTABLISHED;

(b) THE DATE ON OR AFTER WHICH THE POWERSPORTS VEHICLE
MANUFACTURER INTENDS TO BE ENGAGED IN BUSINESS WITH THE
ADDITIONAL, REOPENED, OR RELOCATED POWERSPORTS VEHICLE DEALER AT
THE FROPOSED LOCATION,

(c) THE IDENTITY OF ALL POWERSPORTS VEHICLE DEALERS WHO ARE
FRANCHISED TO SELL THE SAME LINE-MAKE OF VEHICLES WITH LICENSED
LOCATIONS IN THE RELEVANT MARKET AREA WHERE THE ADDITIONAL,
REOPENED, OR RELOCATED POWERSPORTS VEHICLE DEALER IS PROPOSED TO
BE LOCATED; AND

(d) THE NAMES AND ADDRESSES OF THE DEALER AND PRINCIPAL
INVESTORS IN THE PROPOSED ADDITIONAL, REOPENED, OR RELOCATED
POWERSPORTS VEHICLE DEALER.

(2) SUBSECTION (1) OF THIS SECTION SHALL NOT APPLY TO:

(a) THE RELOCATION OF AN EXISTING DEALER WITHIN TWO MILES OF
ITS CURRENT LOCATION; OR

(b) THE ESTABLISHMENT OF A REPLACEMENT DEALER, WITHIN TWO
YEARS, EITHER AT THE FORMER LOCATION OR WITHIN TWO MILES OF THE
FORMER LOCATION.

(3) AS USED IN THIS SECTION:

(a) "POWERSPORTS MANUFACTURER" MEANS A POWERSPORTS
VEHICLE MANUFACTURER, DISTRIBUTOR, COR MANUFACTURER

REPRESENTATIVE.

(b) "RELEVANT MARKET AREA" MEANS THE GREATER OF THE
FOLLOWING:

(I) THE GEOGRAPHIC AREA OF RESPONSIBILITY DEFINED IN THE
FRANCHISE AGREEMENT OF AN EXISTING DEALER; OR
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(II) THE GEOGRAPHIC AREA WITHIN A RADIUS OF FIVE MILES OF ANY
EXISTING DEALER OF THE SAME LINE-MAKE OF POWERSPORTS VEHICLE THAT
ISLOCATED IN A COUNTY WITH A POPULATION OF MORE THAN ONE HUNDRED
FIFTY THOUSAND OR WITHIN A RADIUS OF TEN MILES OF AN EXISTING DEALER
OF THE SAME LINE-MAKE OF VEHICLES THAT IS LOCATED IN A COUNTY WITH
A POPULATION OF ONE HUNDRED FIFTY THOUSAND OR LESS.

(4) (a) IF ALICENSEE BRINGS AN ACTION OR PROCEEDING BEFORE THE
EXECUTIVE DIRECTOR OR A COURT PURSUANT TO THIS PART 5, THE
POWERSPORTS VEHICLE MANUFACTURER SHALL HAVE THE BURDEN OF PROOF
ON THE FOLLOWING ISSUES:

(I) THE SIZE AND PERMANENCY OF INVESTMENT AND OBLIGATIONS
INCURRED BY THE EXISTING POWERSPORTS VEHICLE DEALERS OF THE SAME
LINE-MAKE LOCATED IN THE RELEVANT MARKET AREA;

(IT) GROWTH OR DECLINE IN POPULATION IN THE RELEVANT MARKET
AREA;

(II) THE EFFECT ON THE CONSUMING PUBLIC IN THE RELEVANT
MARKET AREA AND WHETHER THE OPENING OF THE PROPOSED ADDITIONAL,
REOPENED, OR RELOCATED DEALER IS INJURIOUS OR BENEFICIAL TO THE
PUBLIC WELFARE; AND

(IV) WHETHER THE POWERSPORTS VEHICLE DEALERS OF THE SAME
LINE-MAKEIN THE RELEVANT MARKET AREA ARE PROVIDING ADEQUATE AND
CONVENIENT CUSTOMER. CARE FOR. POWERSPORTS VEHICLES OF THE SAME
LINE-MAKE IN THE RELEVANT MARKET AREA, INCLUDING BUT NOT LIMITED
TO THE ADEQUACY OF SALES AND SERVICE FACILITIES, EQUIFMENT, PARTS,
AND QUALIFIED SERVICE PERSONNEL.

(b) (I) IN ADDITION TO THE POWERS SPECIFIED IN SECTION 12-6-505,
THE EXECUTIVE DIRECTOR HAS JURISDICTION TO RESOLVE ACTIONS OR
PROCEEDINGS BROUGHT BEFORE THE EXECUTIVE DIRECTOR PURSUANT TO
THIS PART 5 THAT ALLEGE A VIOLATION OF THIS PART 5 OR RULES
PROMULGATED PURSUANT TO THIS PART 5. THE EXECUTIVE DIRECTOR MAY
PROMULGATE RULES TO FACILITATE THE ADMINISTRATION OF THE ACTIONS
OR PROCEEDINGS, INCLUDING PROVISIONS SPECIFYING PROCEDURES FOR THE
EXECUTIVE DIRECTOR OR THE EXECUTIVE DIRECTOR'S DESIGNEE TO:
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(A) CONDUCT AN INVESTIGATION PURSUANT TO SECTION 12-6-505
(1) (e) AND (1) (f) OF AN ALLEGED VIOLATION OF THIS PART 5 OR RULES
PROMULGATED PURSUANT TO THIS PART 5, INCLUDING ISSUANCE OF A
NOTICE OF VIOLATION;

(B) HOLD A HEARING REGARDING THE ALLEGED VIOLATION TO BE
HELD PURSUANT TO SECTION 24-4-105, C.R.S.;

(C) ISSUE AN ORDER, INCLUDING A CEASE AND DESIST ORDER ISSUED
PURSUANT TO SECTION 12-6-505 (1) (h) TO RESOLVE THE NOTICE OF
VIOLATION; AND

(D) IMPOSE A FINE PURSUANT TO SECTION 12-6-505 (1) (h) (III).

(I) THE COURT OF APPEALS HAS INITIAL JURISDICTION TO REVIEW
ALL FINAL ACTIONS AND ORDERS THAT ARE SUBJECT TO JUDICIAL REVIEW OF
THE EXECUTIVE DIRECTOR MADE PURSUANT TO THIS SUBSECTION (4). THE
PROCEEDINGS SHALL BE CONDUCTED IN ACCORDANCE WITH SECTION
24-4-106, C.R.S.

12-6-525. Independent control of dealer - definitions.
(1) EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, NO POWERSPORTS
VEHICLE MANUFACTURER SHALL OWN, OPERATE, OR CONTROL A
POWERSPORTS VEHICLE DEALER OR USED POWERSPORTS VEHICLE DEALER IN
COLORADO.

(2) NOTWITHSTANDING SUBSECTION (1) OF THIS SECTION, THE
FOLLOWING ACTIVITIES ARE NOT PROHIBITED:

(a) OPERATION OF A POWERSPORTS VEHICLE DEALER FOR A
TEMPORARY PERIOD, NOT TO EXCEED TWO YEARS, DURING THE TRANSITION
FROM ONE OWNER OR OPERATOR TO ANOTHER;

(b) OWNERSHIP OR CONTROL OF A POWERSPORTS VEHICLE DEALER
WHILE THE DEALER IS BEING SOLD UNDER A BONA FIDE CONTRACT OR
PURCHASE OPTION TO THE OPERATOR OF THE DEALER;

(c) PARTICIPATION IN THE OWNERSHIP OF THE POWERSPORTS

VEHICLE DEALER SOLELY FOR THE PURPOSE OF PROVIDING FINANCING OR A
CAPITAL LOAN THAT WILL ENABLE THE DEALER TO BECOME THE MAJORITY
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OWNER OF THE DEALER IN LESS THAN SEVEN YEARS, AND

(d) OPERATION OF A POWERSPORTS VEHICLE DEALER IF THE
POWERSPORTS VEHICLE MANUFACTURER HAS NO OTHER FRANCHISED
DEALERS OF THE SAME LINE-MAKE IN THIS STATE.

(3) AS USED IN THIS SECTION:

(a) "CONTROL" MEANS TO POSSESS, DIRECTLY, THE POWER TO DIRECT
OR CAUSE THE DIRECTION OF THE MANAGEMENT OR POLICIES OF A PERSON,
WHETHER THROUGH THE OWNERSHIP OF VOTING SECURITIES, BY CONTRACT,
OR OTHERWISE; EXCEPT THAT "CONTROL" DOES NOT INCLUDE THE
RELATIONSHIP BETWEEN A POWERSPORTS VEHICLE MANUFACTURER AND A
POWERSPORTS VEHICLE DEALER UNDER A FRANCHISE AGREEMENT.

(b) "OPERATE" MEANS TO DIRECTLY OR INDIRECTLY MANAGE A
POWERSPORTS VEHICLE DEALER.

(c) "OWN" MEANS TO HOLD ANY BENEFICIAL OWNERSHIP INTEREST
OF ONE PERCENT OR MORE CLASS OF EQUITY INTEREST IN A POWERSPORTS
VEHICLE DEALER, WHETHER AS A SHAREHOLDER, PARTNER, LIMITED
LIABILITY COMPANY MEMBER, OR. OTHERWISE. TO "HOLD" AN OWNERSHIP
INTEREST MEANS TO HAVE POSSESSION OF, TITLE TO, OR CONTROL OF THE
OWNERSHIP INTEREST, EITHER DIRECTLY OR THROUGH A FIDUCIARY OR
AGENT.

(d) "POWERSPORTS VEHICLE MANUFACTURER" MEANS A
POWERSPORTS VEHICLE MANUFACTURER, DISTRIBUTOR, OR MANUFACTURER
REPRESENTATIVE.

12-6-526. Successor under existing franchise agreement - duties
of powersports vehicle manufacturer. (1) IF A LICENSED POWERSPORTS
VEHICLE DEALER UNDER FRANCHISE BY A POWERSPORTS VEHICLE
MANUFACTURER DIES OR BECOMES INCAPACITATED, THE POWERSPORTS
VEHICLE MANUFACTURER SHALL ACT IN GOOD FAITH TO ALLOW A
SUCCESSOR, WHICH MAY INCLUDE A FAMILY MEMBER, DESIGNATED BY THE
DECEASED OR INCAPACITATED POWERSPORTS VEHICLE DEALER TO SUCCEED
TO OWNERSHIP AND OPERATION OF THE DEALER UNDER THE EXISTING
FRANCHISE AGREEMENT IF:
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(a) WITHIN NINETY DAYS AFTER THE POWERSPORTS VEHICLE
DEALER'S DEATH OR INCAPACITY, THE DESIGNATED SUCCESSOR GIVES THE
POWERSPORTS VEHICLE MANUFACTURER WRITTEN NOTICE OF AN INTENT TO
SUCCEED TO THE RIGHTS OF THE DECEASED OR INCAPACITATED
POWERSPORTS VEHICLE DEALER IN THE FRANCHISE AGREEMENT;

(b) THE DESIGNATED SUCCESSOR AGREES TO BE BOUND BY ALL OF
THE TERMS AND CONDITIONS OF THE EXISTING FRANCHISE AGREEMENT; AND

(c) THE DESIGNATED SUCCESSOR MEETS THE CRITERIA GENERALLY
APPLIED BY THE POWERSPORTS VEHICLE MANUFACTURER IN QUALIFYING
POWERSPORTS VEHICLE DEALERS.

(2) A POWERSPORTS VEHICLE MANUFACTURER MAY REFUSE TO
HONOR THE EXISTING FRANCHISE AGREEMENT WITH THE DESIGNATED
SUCCESSOR ONLY FOR GOOD CAUSE. THE POWERSPORTS VEHICLE
MANUFACTURER MAY REQUEST IN WRITING FROM A DESIGNATED SUCCESSOR
THE PERSONAL AND FINANCIAL DATA THAT IS REASONABLY NECESSARY TO
DETERMINE WHETHER THE EXISTING FRANCHISE AGREEMENT SHOULD BE
HONORED, AND THE DESIGNATED SUCCESSOR SHALL SUPPLY THE DATA.
PROMPTLY UPON REQUEST.

(3) (a) IF APOWERSPORTS VEHICLE MANUFACTURER BELIEVES THAT
GOOD CAUSE EXISTS FOR. REFUSING TO HONOR THE REQUESTED SUCCESSION,
THE POWERSPORTS VEHICLE MANUFACTURER SHALL SEND THE DESIGNATED
SUCCESSOR, BY CERTIFIED OR OVERNIGHT MAIL, NOTICE OF ITS REFUSAL TO
APPROVE THE SUCCESSION WITHIN SIXTY DAYS AFTER THE LATER OF;

(T) RECEIPT OF THE NOTICE OF THE DESIGNATED SUCCESSOR'S INTENT
TO SUCCEED THE POWERSPORTS VEHICLE DEATER IN THE OWNERSHIP AND»
OPERATION OF THE DEALER; OR

(II) THE RECEIPT OF THE REQUESTED PERSONAL AND FINANCIAL
DATA.

(b) FAILURE TO SERVE THE NOTICE PURSUANT TO PARAGRAPH (a) OF
THIS SUBSECTION (3) SHALL BE CONSIDERED APPROVAL OF THE DESIGNATED
SUCCESSOR, AND THE FRANCHISE AGREEMENT IS CONSIDERED AMENDED TO
REFLECT THE APPROVAL OF THE SUCCESSION THE DAY FOLLOWING THE LAST
DAY OF THE NOTICE PERIOD SPECIFIED IN SAID PARAGRAPH (a).

PAGE 46-HOUSE BILL 07-1081



(c) IF THE POWERSPORTS VEHICLE MANUFACTURER GIVES NOTICE OF
REFUSAL TO APPROVE THE SUCCESSION, THE NOTICE SHALL STATE THE
SPECIFIC GROUNDS FOR THE REFUSAL AND SHALL STATE THAT THE
FRANCHISE AGREEMENT SHALL BE DISCONTINUED NOT LESS THAN NINETY
DAYS AFTER THE DATE THE NOTICE OF REFUSAL IS SERVED UNLESS THE
PROPOSED SUCCESSOR FILES AN ACTION IN THE DISTRICT COURT TO ENJOIN
THE ACTION.

(4) THIS SECTION SHALL NOT BE CONSTRUED TO PROHIBIT A
POWERSPORTS VEHICLE DEALER FROM DESIGNATING A PERSON AS THE
SUCCESSOR IN ADVANCE, BY WRITTEN INSTRUMENT FILED WITH THE
POWERSPORTS VEHICLE MANUFACTURER. IF THE POWERSPORTS VEHICLE
DEALER FILES THE INSTRUMENT, THAT INSTRUMENT GOVERNS THE
SUCCESSION RIGHTS TO THE MANAGEMENT AND OPERATION OF THE DEALER
SUBJECT TO THE DESIGNATED SUCCESSOR SATISFYING THE POWERSPORTS
VEHICLE MANUFACTURER'S QUALIFICATION REQUIREMENTS AS DESCRIBED
IN THIS SECTION.

12-6-527. Penalty. A PERSON WHO WILLFULLY VIOLATES THIS PART
5 COMMITS A CLASS 1 MISDEMEANOR AND SHALL BE PUNISHED AS PROVIDED
IN SECTION 18-1.3-501, C.R.S.; EXCEPT THAT A PERSON WHO VIOLATES
SECTION 12-6-523 (2) COMMITS A CLASS 3 MISDEMEANOR AND, UPON
CONVICTION THEREOF, SHALL BE PUNISHED BY A FINE OF NOT LESS THAN ONE
HUNDRED DOLLARS NOR MORE THAN ONE THOUSAND DOLLARS FOR EACH
SEPARATE OFFENSE, OR IF THE VIOLATOR IS A CORPORATION, THE FINE SHALL
BE NOT LESS THAN FIVE HUNDRED DOLLARS NOR MORE THAN TWO
THOUSAND FIVE HUNDRED DOLLARS FOR EACH SEPARATE OFFENSE. A
SECOND CONVICTION SHALL BE PUNISHED BY A FINE OF TWO THOUSAND FIVE
HUNDRED DOLLARS.

12-6-528. Fines - disposition - unlicensed sales. ANY FINE
COLLECTED FOR A VIOLATION OF SECTION 12-6-523 (2) SHALL BE AWARDED
TO THE LAW ENFORCEMENT AGENCY THAT INVESTIGATED AND ISSUED THE
CITATION FOR THE VIOLATION.

12-6-529. Drafts not honored for payment - penalties. (1) IF A
POWERSPORTS VEHICLE DEALER, OR USED POWERSPORTS VEHICLE DEALER
ISSUES A DRAFT OR CHECK TO A POWERSPORTS VEHICLE DEALER OR USED
POWERSPORTS VEHICLE DEALER AND FAILS TO HONOR THE DRAFT OR CHECK,
THEN THE LICENSE OF THE LICENSEE SHALL BE SUBJECT TO SUSPENSION
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PURSUANT TO SECTION 12-6-520. THE LICENSE SUSPENSION SHALL BE
EFFECTIVE UPON THE DATE OF A FINAL DECISION AGAINST THE LICENSEE. A
LICENSEE WHOSE LICENSE HAS BEEN SUSPENDED PURSUANT TO THIS
SUBSECTION (1) SHALL NOT BE ELIGIBLE FOR REINSTATEMENT OF THE
LICENSE AND SHALL NOT BE ELIGIBLE TO APPLY FOR ANOTHER LICENSE
ISSUED UNDER. THIS PART 5 UNLESS IT IS DEMONSTRATED TO THE BOARD
THAT THE UNPAID DRAFT OR CHECK HAS BEEN PAID IN FULL AND THAT ANY
FINE IMPOSED ON THE LICENSEE PURSUANT TO SUBSECTION (2) OF THIS
SECTION HAS BEEN PAID IN FULL.

(2) A POWERSPORTS VEHICLE DEALER, OR USED POWERSPORTS
VEHICLE DEALER THAT ISSUES A DRAFT OR CHECK TO A POWERSPORTS
VEHICLE DEALER OR USED POWERSPORTS VEHICLE DEALER AND WHO FAILS
TO HONOR THE DRAFT OR CHECK, CAUSING LOSS TO A THIRD PARTY,
COMMITS A MISDEMEANOR AND SHALL BE PUNISHED BY A FINE OF TWO
THOUSAND FIVE HUNDRED DOLLARS. ANY FINE COLLECTED FOR A
VIOLATION OF THIS SUBSECTION (2) SHALL BE AWARDED TO THE LAW
ENFORCEMENT AGENCY THAT INVESTIGATED AND ISSUED THE CITATION FOR
THE VIOLATION.

12-6-530. Right of action for loss. (1) A PERSON SHALL HAVE A
RIGHT OF ACTION AGAINST THE DEALER, THE DEALER'S SALESPERSONS, AND
THE SURETIES UPON THEIR RESPECTIVE BONDS IF THE PERSON SUFFERS LOSS
OR DAMAGE BY REASON OF FRAUD PRACTICED ON THE PERSON OR
FRAUDULENT REPRESENTATION MADE TO THE PERSON BY A LICENSED
POWERSPORTS VEHICLE DEALER OR A LICENSED USED POWERSPORTS VEHICLE
DEALER, OR ONE OF THE DEALER'S SALESPERSONS ACTING ON THE DEALER'S
BEHALF OR WITHIN THE SCOPE OF THE EMPLOYMENT, OR SUFFERS LOSS OR
DAMAGE BY REASON OF THE VIOLATION BY THE DEALER OR SALESPERSON OF
ANY OF THE PROVISIONS OF THIS PART 5 THAT ARE DESIGNATED BY THE
BOARDBY RULE, WHETHER OR NOT THE VIOLATION IS THE BASIS FOR DENIAL,
SUSPENSION, OR REVOCATION OF A LICENSE. THE RIGHT OF A PERSON TO
RECOVER FOR LOSS OR DAMAGE AS PROVIDED IN THIS SUBSECTION (1)
AGAINST THE DEALER OR SALESPERSON SHALL NOT BE LIMITED TO THE
AMOUNT OF THEIR RESPECTIVE BONDS.

(2) IF A PERSON SUFFERS ANY LOSS OR DAMAGE BY REASON OF ANY
UNLAWFUL ACT UNDER SECTION 12-6-523 (1) (a), THE PERSON SHALL HAVE
A RIGHT OF ACTION AGAINST THE POWERSPORTS VEHICLE MANUFACTURER,
DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE. IN A COURT ACTION
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WHEREIN A POWERSPORTS VEHICLE MANUFACTURER, DISTRIBUTOR, OR
MANUFACTURER REPRESENTATIVE HAS BEEN FOUND LIABLE IN DAMAGES TO
ANY PERSON UNDER THIS PART 3, THE AMOUNT OF DAMAGES SO DETERMINED
SHALI. BE TREBLED AND SHALL BE RECOVERABLE BY THE PERSON SO
DAMAGED. ANY PERSON SO DAMAGED SHALL ALSO BE ENTITLED TO
RECOVER. REASONABLE ATTORNEY FEES.

(3) IF A LICENSEE SUFFERS LOSS OR DAMAGE BY REASON OF AN
UNLAWFUL ACT UNDER SECTION 12-6-523 (1), THE LICENSEE SHALL HAVE A
RIGHT OF ACTION AGAINST THE POWERSPORTS VEHICLE MANUFACTURER,
DISTRIBUTOR, OR MANUFACTURER REPRESENTATIVE. IN A COURT ACTION
WHEREIN A POWERSPORTS VEHICLE MANUFACTURER, DISTRIBUTOR, OR
MANUFACTURER REPRESENTATIVE HAS BEEN FOUND LIABLE IN DAMAGES TO
A LICENSEE UNDER THIS PART 5, THE LICENSEE SO DAMAGED SHALL ALSO BE
ENTITLED TO RECOVER REASONABLE ATTORNEY FEES.

12-6-531. Contract disputes - venue - choice of law. (1) IN THE
EVENT OF A DISPUTE BETWEEN A POWERSPORTS VEHICLE DEALER AND A
POWERSPORTS VEHICLE MANUFACTURER UNDER A FRANCHISE AGREEMENT,
NOTWITHSTANDING ANY PROVISION OF THE AGREEMENT TO THE CONTRARY:

(a) AT THE OPTION OF THE POWERSPORTS VEHICLE DEALER, VENUE
SHALL BEPROPER IN THE COUNTY OR JUDICIAL DISTRICT WHERE THE DEALER
RESIDES OR HAS ITS PRINCIPAL PLACE OF BUSINESS; AND

(b) COLORADO LAW SHALL GOVERN, BOTH SUBSTANTIVELY AND
PROCEDURALLY.

12-6-532. Advertisement - inclusion of dealer name. NO
POWERSPORTS VEHICLE DEALER OR USED POWERSPORTS VEHICLE DEALER OR
AN AGENT OF A DEALER SHALL ADVERTISE AN OFFER FOR THE SALE, LEASE,
OR. PURCHASE OF A POWERSPORTS VEHICLE THAT CREATES THE FALSE
IMPRESSION THAT THE VEHICLE IS BEING OFFERED BY A PRIVATE PARTY OR
THAT DOES NOT CONTAIN THE NAME OF THE DEALER OR THE WORD "DEALER"
OR, IF THE NAME IS CONTAINED IN THE OFFER AND DOES NOT CLEARLY
REFLECT THAT THE BUSINESS IS A DEALER, BOTH THE NAME OF THE DEALER
AND THE WORD "DEALER".

12-6-533. Repeal of part. THIS PART 5 IS REPEALED, EFFECTIVE
JULY 1, 2017. PRIOR TO THE REPEAL, THE FUNCTIONS OF THE MOTOR
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VEHICLE DEALER BOARD AND THE EXECUTIVE DIRECTOR. UNDER. THIS PART
5, INCLUDING LICENSING, SHALL BE REVIEWED AS PROVIDED FOR IN SECTION
24-34-104, CR.S.

SECTION 5. 12-6-111 (1), Colorado Revised Statutes, is amended
to read:

12-6-111. Bond of licensee. (1) Before any motor vehicle dealer's,
wholesaler's, wholesale motor vehicle auction dealer's, or used motor
vehicle dealer's license shall be issued by the board through the executive
director to any applicant therefor, the said applicant shall procure and file
with the board evidence of a savings account, deposit, or certificate of
deposit meeting the requirements of section 11-35-101, C.R.S., or a good
and sufficient bond with corporate surety thereon duly licensed to do
business within the state, approved as to form by the attorney general of the
state, and conditioned that said applicant shall not practice fraud, make any
fraudulent representation, or violate any of the provisions of this part 1 that
are designated by the board by rule in the conduct of the business for which
such applicant is licensed. A MOTOR VEHICLE DEALER OR USED MOTOR
VEHICLE DEALER SHALL NOT BE REQUIRED TO FURNISH AN ADDITIONAL
BOND, SAVINGS ACCOUNT, DEPOSIT, OR CERTIFICATE OF DEPOSIT UNDER THIS
SECTION IF SUCH DEALER FURNISHES A BOND, SAVINGS ACCOUNT, DEPOSIT,
OR CERTIFICATE OF DEPOSIT UNDER SECTION 12-6-512.,

SECTION 6. 12-6-112 (1), Colorado Revised Statutes, is amended
to read:

12-6-112. Motor vehicle salesperson's bond. (1) Before any
motor vehicle salesperson's license is issued by the board through the
executive director to any applicant therefor, the said applicant shall procure
and file with the board evidence of a savings account, deposit, or certificate
of deposit meeting the requirements of section 11-35-101, C.R.S., ora good
and sufficient bond in the amount of five thousand dollars with corporate
surety thereon duly licensed to do business within the state, approved as to
form by the attorney general of the state, and conditioned that said applicant
shall perform in good faith as a motor vehicle salesperson without fraud or
fraudulent representation and without the violation of any of the provisions
of this part 1 that are designated by the board by rule. A MOTOR VEHICLE
SALESPERSON SHALL NOT BE REQUIRED TO FURNISH AN ADDITIONAL BOND,
SAVINGS ACCOUNT, DEPOSIT, OR CERTIFICATE OF DEPOSIT UNDER THIS
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SECTION IF SUCH DEALER FURNISHES A BOND, SAVINGS ACCOUNT, DEPOSIT,
OR CERTIFICATE OF DEPOSIT UNDER SECTION 12-6-513.

SECTION 7. 12-6-113, Colorado Revised Statutes, is amended to
read:

12-6-113. Testing licensees. Al Persons applying for a motor
vehicle dealer's, used motor vehicle dealer's, wholesaler's, wholesale motor
vehicle auction dealer's, or motor vehicle salesperson's license under this
part 1 shall be examined for their knowledge of the motor vehicle laws of
the state of Colorado and the rules andregutations promulgated pursuant to
this part 1. If the applicant is a corporation, the managing officer shall take
such examination, and, if the applicant is a partnership, all the general
partners shall take such examination. No license shall be issued except
upon successful passing of the examination. THIS SECTION SHALL NOT
APPLY TO A POWERSPORTS VEHICLE DEALER, USED POWERSPORTS VEHICLE
DEALER, OR POWERSPORTS SALESPERSON LICENSED PURSUANT TOPART 5 OF
THIS ARTICLE.

SECTION 8. Appropriation. In addition to any other
appropriation, there is hereby appropriated, out of any moneys in the auto
dealers license fund created in section 12-6-123, Colorado Revised Statutes,
not otherwise appropriated, to the department of revenue, for allocation to
the motor vehicle dealer licensing board, for the fiscal year beginning July
1, 2007, the sum of ninety-four thousand eight hundred eighty-two dollars
(594,882) and 2.0 FTE, or so much thereof as may be necessary, for the
implementation of this act.

SECTION 9. Effective date - applicability. This act shall take
effect July 1, 2007, and shall apply to offenses committed on or after said
date.

SECTION 10. Safety clause. The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.
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