General Offenses — Public Peace, Order & Decency

Sec. 10-5-120. Public indecency.

It is unlawful to commit public indecency.
Any person who performs any of the following
in a public place or where the conduct may rea-
sonably be expected to be viewed by members
of the public commits public indecency:

(1) An act of sexual intercourse or devi-
ate sexual intercourse;

(2) A lewd exposure of the body done
with intent to arouse or to satisfy the sexual
desire of any person; or

(3) A lewd fondling or caress of the body
of another person. (Ord. 2-2005 §1)

Sec. 10-5-130. Indecent exposure.

It is unlawful for a person to knowingly
expose his or her genitals to the view of any per-
son under circumstances in which such conduct
is likely to cause affront or alarm to the other
person. (Ord. 1911 §10-12; Ord. 2-2005 §1)

Sec. 10-5-140. Aiding and abetting.

Every person who commits, attempts to
commit, conspires to commit, aids or abets in
the commission of any act declared herein to be
in violation of the ordinances of the Town,
whether individually or in connection with one
(1) or more persons, as a principal, agent or
accessory, shall be guilty of such offense, and
every person who fraudulently, forcibly or will-
fully induces, causes, coerces, requires, permits
or directs another to violate any ordinance of the
Town is likewise guilty of such offense. (Ord.
2-2005 §1)
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ARTICLE VI
Minors
Sec. 10-6-10. Child abuse.

(a) A person commits child abuse if he or
she causes an injury to a child's life or health or
permits a child to be unreasonably placed in a
situation which poses a threat of injury to the
child's life or health.

(b) In this Section, child means a person
under the age of sixteen (16) years.

(c) The statutory privilege between patient
and physician and between husband and wife
shall not be available for excluding or refusing
testimony in any prosecution for a violation of
this Section.

(d) No person, other than the perpetrator,
complicitor, coconspirator or accessory, who
reports an instance of child abuse to law
enforcement officials shall be subjected to
criminal or civil liability for any consequence of
making such report unless he or she knows at the
time of making it that it is untrue.

(e) Deferred prosecution is authorized for a
first offense under this Section. (Ord. 2-2005

§1)

Sec. 10-6-20. Parent or guardian aiding,
abetting.

It is unlawful for any person to knowingly
permit any minor child, or to aid, abet, approve,
encourage, allow, permit, tolerate or consent to
the violation by any minor child of any provi-
sion of this Article or any ordinances of the
Town. (Ord. 2-2005 §1)
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Sec. 10-6-30. Encouraging delinquency.

It is unlawful for any person, by any act or
neglect, to encourage, aid or cause a child to
come within the purview of the juvenile authori-
ties, and it shall likewise be unlawful for any
person, after notice that a driver's license of any
child has been suspended or revoked, to permit
such child to operate a motor vehicle during the
period that such driver's license is suspended.
(Ord. 2-2005 §1)

Sec. 10-6-40. False statement; false
credentials.

It is unlawful for any person under twenty-
one (21) years of age to make false statements,
to furnish, present or exhibit any fictitious or
false registration card, identification card, note
or other document for any unlawful purpose, or
to furnish, present or exhibit such document or
documents issued to a person other than the one
presenting the same for the purpose of gaining
admission to prohibited places for the purpose of
procuring the sale, gift or delivery of prohibited
articles, including beer, liquor, wine or fer-
mented malt beverages as defined in this Chap-
ter. (Ord. 2-2005 §1)

Sec. 10-6-50. Services of others.

It is unlawful for any person under the age of
twenty-one (21) years to engage or utilize the
services of any other person, whether for remu-
neration or not, to procure any article which the
minor is forbidden by law to purchase. (Ord. 2-
2005 §1)

Sec. 10-6-60. Loitering and other acts
around schools.

It is unlawful for any person to loiter, idle,
wander, stroll or play in, about or on any public,
private or parochial school, college or seminary
grounds or buildings, either on foot or in or on
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any vehicle, without having some lawful busi-
ness therein or thereabout or in connection with
such school or the employees thereof, or for any
person to:

(1) Annoy, disturb or otherwise prevent
the orderly conduct of classes and activities
of any such school,;

(2) Annoy, disturb, assault or molest any
student or employee of any such school, col-
lege or seminary while in any such school
building or on any school grounds;

(3) Conduct himself or herself in a lewd,
wanton or lascivious manner in speech or
behavior in or about any school building or
school grounds; or

(4) Park or move a vehicle in the imme-
diate vicinity of or on the grounds of any
such school, college or seminary for the pur-
pose of annoying or molesting the students or
employees thereof or in an effort to induce,
entice or invite students into such vehicles
for immoral purposes. (Ord. 2-2005 §1)

ARTICLE VII
Alcoholic Beverages and Drugs
Sec. 10-7-10. Definitions.

For purposes of this Code, the following
words shall have the meanings ascribed hereaf-
ter:

Alcoholic beverage or alcoholic liquor
means fermented malt beverage or malt,
vinous or spirituous liquors.

Controlled substance means a drug or
other substance or an immediate precursor
which is declared to be a controlled sub-
stance under this Article, and also includes
marijuana, marijuana concentrate and
cocaine.
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Drug paraphernalia means any machine,
instrument, tool, equipment or device which
is primarily designed and intended for one
(1) or more of the following:

a. To introduce into the human body
any controlled substance under circum-
stances in violation of state law;

b. To enhance the effect on the human
body of any controlled substance under
circumstances in violation of state law;

c. To conceal any quantity of any
controlled substance under circumstances
in violation of state law; or

d. To test the strength, effectiveness
or purity of any controlled substance
under circumstances in violation of state
law.

Establishment means a business, firm,
enterprise, service or fraternal organization,
club, institution, entity, group or residence,
and any real property, including buildings
and improvements connected therewith, and
shall also include any members, employees
and occupants associated therewith.

Fermented malt beverage means any bev-
erage obtained by the fermentation of any
infusion or decoction of barley, malt, hops or
any similar product or any combination
thereof in water containing not less than one-
half of one percent (0.5%) and not more than
three and two-tenths percent (3.2%) alcohol
by weight.

Malt liquor includes beer and shall be
construed to mean any beverage obtained by
the alcoholic fermentation of any infusion or
decoction of barley, malt, hops or any other
similar product, or any combination thereof,
in water containing more than three and two-
tenths percent (3.2%) of alcohol by weight.
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Private property means any dwelling and
its curtilage which is being used by a natural
person for habitation and which is not open
to the public, and privately owned real prop-
erty which is not open to the public. Private
property shall not include:

a. Any establishment which has or is
required to have a license pursuant to
Atrticle 46, 47 or 48 of Title 12, CR.S.;

b. Any establishment which sells
alcoholic beverages or upon which alco-
holic beverages are sold; or

c. Any establishment which leases,
rents or provides accommodations to
members of the public generally.

Public place means any place commonly
or usually open to the general public or to
which members of the general public may
resort, or accessible to members of the gen-
eral public. By way of illustration, such
public places include but are not limited to
public ways, streets, buildings, sidewalks,
alleys, parking lots, shopping centers, shop-
ping center malls, places of business usually
open to the general public, and automobiles
or other vehicles in or upon any such place or
places, but shall not include the interior or
enclosed yard area of private homes, resi-
dences, condominiums or apartments.

Spirituous liquor means any alcoholic
beverage obtained by distillation, mixed with
water and other substances in solution, and
includes among other things brandy, rum,
whiskey, gin and every liquid or solid, pat-
ented or not, containing at least one-half of
one percent (0.5%) alcohol and which is fit
for use for beverage purposes. Any liquid or
solid containing beer or wine in combination
with any other liquor except malt liquors and
vinous liquors shall be construed to be spiri-
tuous liquor.
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Vinous liquor means wine and fortified
wines which contain not less than one-half of
one percent (0.5%) and not more than
twenty-one percent (21%) of alcohol by vol-
ume and shall be construed to mean alcoholic
beverage obtained by the fermentation of the
natural sugar contents of fruits or other agri-
cultural products containing sugar. (Ord. 2-
2005 §1) '

Sec. 10-7-20. Alcohol-related violations.

(a) It is unlawful for any person under the
age of twenty-one (21) years to represent him-
self or herself to be over the age of twenty-one
(21) years for the purpose of purchasing within
the Town any fermented malt beverage or malt,
vinous or spirituous liquors.

(b) It is unlawful for any person under the
age of twenty-one (21) years to attempt to pur-
chase, purchase or obtain, either directly or
through an intermediary, any fermented malt
beverage or malt, vinous or spirituous liquors by
misrepresentation or any other means.

(c) It is unlawful for any person under the
age of twenty-one (21) years to possess or con-
sume, whether actual or constructive, fermented
malt beverage or malt, vinous or spirituous lig-
uors.

(d) It is unlawful to sell fermented malt bev-
erage or malt, vinous or spirituous liquors to any
person under the age of twenty-one (21) years,
or to permit any fermented malt beverage, malt
or vinous liquors to be sold or dispensed by a
person under eighteen (18) years of age, or
spirituous liquors to be sold or dispensed by a
person under twenty-one (21) years of age, or to
permit any such person to participate in the sale
or dispensing thereof.

(e) It is unlawful for any person, whether
for remuneration or not, to procure for any per-
son under twenty-one (21) years of age any
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fermented malt beverage or malt, vinous or
spirituous liquors.

(f) It is unlawful in any place of business
where alcoholic beverages are sold and con-
sumed upon the premises, for any person to beg
or to solicit any patron or customer of or visitor
in such premises to purchase any alcoholic bev-
erage for the one begging or soliciting. (Ord. 2-
2005 §1)
Sec. 10-7-30. Illegal possession or
consumption of alcoholic
beverages by an underage
person.

(a) Any person under twenty-one (21) years
of age who possesses or consumes alcoholic
beverages anywhere in the Town commits ille-
gal possession or consumption of alcoholic bev-
erages by an underage person. Illegal posses-
sion or consumption of alcoholic beverages by
an underage person is a strict liability offense.

(b) It is an affirmative defense to the
offense described in Subsection (a) above that
the alcoholic beverages were possessed or con-
sumed by a person under twenty-one (21) years
of age under the following circumstances:

(1) While such person was legally upon
private property with the knowledge and
consent of the owner or legal possessor of
such private property and the alcoholic bev-
erages were possessed or consumed with the
consent of his or her parent or legal guardian
who was present during such possession or
consumption; or

(2) When the existence of alcoholic bev-
erages in a person's body was due solely to
the ingestion of a confectionery which con-
tained alcoholic beverages within the limits
prescribed by Section 25-5-410(1)(i)(II),
C.R.S., or the ingestion of any substance
which was manufactured, designed or
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Sec. 10-7-50. Alcoholic beverages in certain
places.

(a) No person shall carry or have any open
containers of alcoholic beverages on any street,
sidewalk, alley or other public place, in any
automobile or on the grounds or in the facilities
of any public or private school, college or uni-
versity except where authorized by the govern-
ing authority of such institution.

(b) No person shall drink any alcoholic bev-
erages in or on any of the above enumerated
places.

(c) The foregoing prohibitions shall not
apply to any place duly licensed for the sale of
alcoholic beverages. (Ord. 2-2005 §1)

Sec. 10-7-60. Open container.

It is unlawful for any person to possess or
consume by open container any alcoholic bever-
age, whether such possession is actual or con-
structive, in any public place as defined in
Section 10-7-10 of this Chapter, upon property
owned, operated, leased or maintained by the
State or any political subdivision or agency
thereof, or upon property owned, operated,
leased or maintained by the Town; provided,
however, that it shall not be a violation of this
provision to store or consume any alcoholic bev-
erage in conformance with, and pursuant to the
terms of, any validly issued permit or license.
For the purpose of this Section, an unsealed or
open container shall not include a container of
vinous liquor that has been resealed pursuant to
the provisions of Section 12-47-411(3.5),
C.R.S., and is clearly recognizable to a police
officer as a container that has been resealed by
the hotel or restaurant license holder. (Ord. 2-
2005 §1)
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Sec. 10-7-70. Possession of drug
paraphernalia.

(a) A person commits possession of drug
paraphernalia if he or she possesses drug para-
phernalia and intends to use the drug parapher-
nalia under circumstances in violation of state
law.

(b) Any person who commits possession of
drug paraphernalia commits a Class 2 petty
offense. (Ord. 2-2005 §1)

Sec. 10-7-80. Possession of cannabis.

(a) For the purposes of this Section, the
term cannabis shall include all parts of the plant
Cannabis sativa L., whether growing or not; the
seed thereof; the resin extracted from any part of
such plant; and every compound, manufacture,
salt derivative, mixture or preparation of such
plant, its seeds or resin; but shall not include the
mature stalks of such plant, fiber produced from
its stalks, oil or cake, or the sterilized seed of
such plant, which is incapable of germination.
The term cannabis concentrate means hashish,
tetrahydrocannabinols or any alkaloid, salt
derivative, preparation, compound or mixture,
whether natural or synthesized, of tetrahydro-
cannabinols.

(b) It is unlawful to possess one (1) ounce
or less of cannabis or cannabis concentrate, and
upon conviction thereof, or plea of guilty or no
contest thereto, punishment shall not be by
imprisonment, but shall be by a fine of not more
than one hundred dollars ($100.00).

(c) It is unlawful openly and publicly to dis-
play or consume one (1) ounce or less of canna-
bis concentrate, and upon conviction thereof, or
a plea of guilty or no contest thereto, punishment
shall be as set out in Section 1-4-20 of this Code.
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(d) The provisions of this Section shall not
apply to any person who possesses or uses can-
nabis or cannabis concentrate pursuant to the
Dangerous Drugs Therapeutic Research Act.
(Ord. 2-2005 §1)

Sec. 10-7-90. Abusing toxic vapors.

(a) As used in this Section, the term toxic
vapors means the following substances or prod-
ucts containing such substances: alcohols,
including methyl, isopropyl, propyl or butyl;
aliphatic acetates, including ethyl, methyl, pro-
pyl or methyl cellosolve acetate; acetone; ben-
zene; carbon tetrachloride; cyclohexane; Freons,
including Freon 11 and Freon 12; hexane;
methyl ethyl ketone; methyl isobutyl ketone;
naphtha; perchlorethylene; toluene; trichloro-
ethane or xylene.

(b) No person shall knowingly smell or
inhale the fumes of toxic vapors for the purpose
of causing a condition of euphoria, excitement,
exhilaration, stupefaction or dulled senses of the
nervous system. No person shall knowingly
possess, buy or use any such substance for the
purposes described in this Section. This Sub-
section shall not apply to the inhalation of anes-
thesia for medical or dental purposes.

(c) It is unlawful for any person knowingly
to sell, offer for sale, deliver or give away to any
other person any substance or product releasing
toxic vapors, where the seller, offeror or deliv-
erer knows or has reason to believe that such
substance will be used for the purpose of induc-
ing a condition of euphoria, excitement, exhila-
ration, stupefaction or dulled senses of the
nervous system.

(d) In a prosecution for a violation of this
Section, evidence that a container lists one (1) or
more of the substances described in Subsection
(a) above as one (1) of its ingredients shall be
prima facie evidence that the substance in such
container contains toxic vapors and emits the
fumes thereof. (Ord. 2-2005 §1)
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ARTICLE VIII
Weapons
Sec. 10-8-10. Definitions.

(a) As used in this Article, unless the con-
text otherwise requires, the following definitions
shall apply:

Ballistic knife means any knife that has a
blade which is forcefully projected from the
handle by means of a spring-loaded device or
explosive charge.

Blackjack includes any billy, sand club,
sandbag or other hand-operated striking
weapon consisting, at the striking end, of an
encased piece of lead or other heavy sub-
stance and, at the handle end, a strap or
springy shaft which increases the force of
impact.

Bomb means any explosive or incendiary
device or Molotov cocktail as defined in
Section 9-7-103, C.R.S., or any chemical
device which causes or can cause an explo-
sion, which is not specifically designed for
lawful and legitimate use in the hands of its
POSSESSOr.

Firearm silencer means any instrument,
attachment, weapon or appliance for causing
the firing of any gun, revolver, pistol or other
firearm to be silent or intended to lessen or
muffle the noise of the firing of any such
weapon.

Gas gun means a device designed for
projecting gas-filled projectiles which release
their contents after having been projected
from the device and includes projectiles
designed for use in such device.
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Gravity knife means any knife that has a
blade released from the handle or sheath
thereof by the force of gravity or the applica-
tion of centrifugal force that, when released,
is locked in place by means of a button,
spring, lever or other device.

Handgun means a pistol, revolver or other
firearm of any description, loaded or
unloaded, from which any shot, bullet or
other missile can be discharged, the length of
the barrel of which, not including any
revolving, detachable or magazine breech,
does not exceed twelve (12) inches.

Knife means any dagger, dirk, knife or
stiletto with a blade over three and one-half
(3%) inches in length, or any other dangerous
instrument capable of inflicting cutting, stab-
bing or tearing wounds; but does not include
a hunting or fishing knife carried for sports
use. The issue that a knife is a hunting or
fishing knife must be raised as an affirmative
defense.

Machine gun means any firearm, what-
ever its size and usual designation that shoots
automatically more than one (1) shot, without
manual reloading, by a single function of the
trigger.

Nunchaku means an instrument consisting
of two (2) sticks, clubs, bars or rods to be
used as handles, connected by a rope, cord,
wire or chain which is in the design of a
weapon used in connection with the practice
of a system of self-defense.

Short rifle means a rifle having a barrel
less than sixteen (16) inches long or an over-
all length of less than twenty-six (26) inches.

Short shotgun means a shotgun having a
barrel or barrels less than eighteen (18)
inches long or an overall length of less than
twenty-six (26) inches.
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Stun gun means a device capable of tem-
porarily immobilizing a person by the inflic-
tion of an electrical charge.

Switchblade knife means any knife the
blade of which opens automatically by hand
pressure applied to a button, spring or other
device in its handle.

Throwing star means a disk having sharp
radiating points or any disk-shaped bladed
object which is handheld and thrown and
which is in the design of a weapon used in
connection with the practice of a system of
self-defense.

(b) It is an affirmative defense to any provi-
sion of this Article, that the act was committed
by a peace officer in the lawful discharge of his
or her duties. (Ord. 2-2005 §1)

Sec. 10-8-20. Carrying concealed weapon;
forfeiture.

(a) It is unlawful for any person to wear
under his or her clothes or concealed about his
or her person, or to display in a threatening
manner any dangerous or deadly weapon,
including but not limited to any pistol, revolver,
metallic knuckles, Bowie knife, dirk, dagger or
knife resembling a Bowie knife, or any other
dangerous or deadly weapon.

(b) It is unlawful for any person to sell,
offer to sell, display, use, possess or carry any
knife or knives having the appearance of a
pocket knife the blade or blades of which can be
opened by a flick of a button, pressure on the
handle or other mechanical contrivance. Any
such knife is hereby declared to be a dangerous
or deadly weapon within the meaning of Sub-
section (a) above, and shall be subject to forfei-
ture to the Town as provided in Subsection (c)
below.
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(c) Every person convicted of any violation
of this Section shall forfeit to the Town such
dangerous or deadly weapon so concealed or
displayed.

(d) Nothing in this Section shall be con-
strued to forbid United States Marshals, sheriffs,
constables and their deputies and any regular,
special or ex officio police officer or any other
law enforcement officer from carrying or wear-
ing, while on duty, such weapons as shall be
necessary in the proper discharge of their duties.
(Ord. 1911 §10-8; Ord. 2-2005 §1)

Sec. 10-8-30. Disposition of confiscated
concealed weapons.

It is the duty of every police officer, upon
making any arrest and taking such a concealed
weapon from the person of the offender, to
deliver the weapon to the Police Magistrate, to
be held by him or her until the final determina-
tion of the prosecution for said offense, and
upon the finding of guilt, it shall then be the duty
of the Police Magistrate to deliver said weapon
forthwith to the Town Marshal, who shall make
disposition of the weapon. (Ord. 2-2005 §1)

Sec. 10-8-40. Prohibited use of weapons.

(a) A person commits a misdemeanor if he
or she:

(1) Knowingly and unlawfully aims a
firearm at another person;

(2) Recklessly or with criminal negli-
gence discharges a firearm or shoots a bow
and arrow;

(3) Knowingly sets a loaded gun, trap or
device designed to cause an explosion upon
being tripped or approached, and leaves it
unattended by a competent person immedi-
ately present;
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(4) Has in his or her possession a firearm
while he or she is under the influence of
intoxicating liquor or of a controlled sub-
stance. Possession of a permit issued under
Section 18-12-105(2)(c), C.R.S., is no
defense to a violation of this Section; or

(5) Knowingly aims, swings or throws a
throwing star or nunchaku at another person,
or knowingly possesses a throwing star or
nunchaku in a public place except for the
purpose of presenting an authorized public
demonstration or exhibition or pursuant to
instruction in conjunction with an organized
school or class. When transporting throwing
stars or nunchaku for a public demonstration
or exhibition or for a school or class, they
shall be transported in a closed, nonaccessi-
ble container.

(b) Nothing contained in this Section shall
prevent the use of any such instruments in
shooting galleries or in any private grounds or
residences under circumstances when such
instrument can be fired, discharged or operated
in such a manner as not to endanger persons or
property and also in such manner as to prevent
the projectile from traversing any grounds or
space outside the limits of such gallery, grounds
or residence; and further provided that nothing
herein contained shall be construed to prevent
the carrying of any type of gun whatsoever,
when unloaded and properly cased, to or from
any range or gallery.

(¢) Nothing contained in this Section shall
prevent the use of any such instruments by any
peace officer as shall be necessary in the proper
discharge of his or her duties. (Ord. 1911 §§10-
7, 10-9; Ord. 2-2005 §1)
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Sec. 10-8-50. Selling weapons to intoxicated
persons.

(a) It is unlawful for any person to pur-
chase, sell, loan or furnish any gun, pistol or
other firearm in which any explosive substance
can be used, to any person under the influence of
alcohol or any narcotic drug, stimulant or
depressant, to any person in a condition of agi-
tation and excitability, or to any minor under the
age of eighteen (18) years.

(b) Such unlawful purchase, sale, loan or
furnishing shall be grounds for revocation of any
license issued by the Town to such person.
(Ord. 2-2005 §1)

ARTICLE IX
Noise
Sec. 10-9-10. Unreasonable noise.

No person shall make, continue or cause to
be made or continued any unreasonable noise;
and no person shall knowingly permit such noise
upon any premises owned or possessed by such
person or under such person's control. For pur-
poses of this Section, members of the Police
Department are empowered to make a prima
facie determination as to whether a noise is
unreasonable. (Ord. 1911 §10-5; Ord. 2-2005

§1)
Sec. 10-9-20. Animals.

It is unlawful for any person to use, keep,
have in his or her possession or harbor any
domesticated animals which, by frequent or
habitual howling, barking, meowing, squawking
or otherwise, shall cause annoyance or distur-
bance to persons in the neighborhood; provided,
however, that the provisions of this Section shall
not apply to hospitals licensed for the treatment
of small animals or to premises occupied or used
by the Town animal shelter. (Ord. 2-2005 §1)
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Sec. 10-9-30. Sirens, whistles, gongs and red
lights.

It is unlawful for any person to carry or use
upon a vehicle, other than Police or Fire
Department vehicles or emergency vehicles for
public use, any gong, siren, whistle or red light
similar to that used on ambulances or vehicles of
the Police and Fire Departments. (Ord. 2-2005

§1)
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