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General Offenses — General Provisions

ARTICLE 1
General Provisions
Sec. 10-1-10. Criminal attempt.

(a) A person commits criminal attempt if,
acting with the kind of culpability otherwise
required for commission of an offense, he or she
engages in conduct constituting a substantial
step toward the commission of the offense. A
substantial step is any conduct, whether act,
omission or possession, which is strongly cor-
roborative of the firmness of the actor's purpose
to complete the commission of the offense.
Factual or legal impossibility of committing the
offense is not a defense if the offense could have
been committed had the attendant circumstances
been as the actor believed them to be, nor is it a
defense that the crime attempted was actually
perpetrated by the accused.

(b) A person who engages in conduct
intending to aid another to commit an offense
commits criminal attempt if the conduct would
establish his or her complicity under Section 18-
1-603, C.R.S., were the offense committed by
the other person, even if the other is not guilty of
committing or attempting the offense.

(c) It is an affirmative defense to a charge
under this Section that the defendant abandoned
his or her effort to commit the crime or other-
wise prevented its commission, under circum-
stances manifesting the complete and voluntary
renunciation of this criminal intent.

(d) Criminal attempt to commit a misde-
meanor is a misdemeanor.

(e) Criminal attempt to commit a petty
offense is a crime of the same class as the
offense itself. (Ord. 2-2005 §1)
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Sec. 10-1-20. Conspiracy.

(a) A person commits conspiracy to commit
a crime if, with the intent to promote or facilitate
its commission, he or she agreed with another
person or persons that they, or one (1) or more
of them, will engage in conduct which consti-
tutes a crime or an attempt to commit a crime, or
he or she agreed to aid the other person or per-
sons in the planning or commission of a crime or
of an attempt to commit such crime.

(b) No person may be convicted of conspir-
acy to commit a crime, unless an overt act in
pursuance of that conspiracy is proved to have
been done by him or her or by a person with
whom he or she conspired.

(c) If a person knows that one with whom
he or she conspires to commit a crime has con-
spired with another person to commit the same
crime, he or she is guilty of conspiring to com-
mit a crime with the other person, whether or not
he or she knows the other person's identity.

(d) If a person conspires to commit a num-
ber of crimes, he or she is guilty of only one (1)
conspiracy so long as such multiple crimes are
part of a single criminal episode.

(e) Conspiracy to commit a misdemeanor is
a misdemeanor.

(f) Conspiracy to commit a petty offense is
a crime of the same class as the offense itself.
(Ord. 1911 §10-3; Ord. 2-2005 §1)

Sec. 10-1-30. Complicity.

A person is legally accountable as principal
for the behavior of another constituting a crimi-
nal offense if, with the intent to promote or
facilitate the commission of the offense, he or
she aids, abets or advises the other person in
planning or committing the offense. (Ord. 2-
2005 §1)
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Sec. 10-1-40. Accessory to crime.

(a) A person is an accessory to crime if,
with intent to hinder, delay or prevent the dis-
covery, detection, apprehension, prosecution,
conviction or punishment of another for the
commission of a crime, he or she renders assis-
tance to such person.

(b) Render assistance means to:
(1) Harbor or conceal the other;

(2) Warn such person of impending dis-
covery or apprehension; except that this does
not apply to a warning given in an effort to
bring such person into compliance with the
law;

(3) Provide such person with money,
transportation, weapon, disguise or other
thing to be used in avoiding discovery or
apprehension;

(4) By force, intimidation or deception,
obstruct anyone in the performance of any
act which might aid in the discovery, detec-
tion, apprehension, prosecution or punish-
ment of such person; or

(5) Conceal, destroy or alter any physical
evidence that might aid in the discovery,
detection, apprehension, prosecution, con-
viction or punishment of such person.

(c) Being an accessory to crime is a Class 1
petty offense if the offender knows that the per-
son being assisted has committed, has been con-
victed of or is charged by pending information,
indictment or complaint with a crime, or is sus-
pected of or wanted for a crime, and if that crime
is designated by this Code as a misdemeanor of
any class. (Ord. 2-2005 §1)
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ARTICLE 11
Government and Public Officers
Sec. 10-2-10. Definitions.

For purposes of this Chapter, the following
words shall have the meanings ascribed hereaf-
ter:

Government includes any branch, subdi-
vision, institution or agency of the govern-
ment of this Town.

Governmental  function includes any
activity which a public servant is legally
authorized to undertake on behalf of a gov-
ernment.

Public servant means any officer or
employee of the government, whether elected
or appointed, and any person participating as
an advisor or consultant, engaged in the ser-
vice of process or otherwise performing a
governmental function, but the term does not
include witnesses. (Ord. 2-2005 §1)

Sec. 10-2-20. Obstructing government
operations.

(a) It is unlawful to obstruct government

operations.

(b) A person commits obstructing govern-
ment operations if he or she intentionally
obstructs, impairs or hinders the performance of
a governmental function by a public official,
employee or servant, by using or threatening to
use violence, force or physical interference or
obstacle.

(c) It is an affirmative defense that:
(1) The obstruction, impairment or hin-

drance was of unlawful action by a public
servant;



General Offenses — Government & Public Officers

(2) The obstruction, impairment or hin-
drance was of the making of an arrest; or

(3) The obstruction, impairment or hin-
drance was by lawful activities in connection
with a labor dispute with the government.
(Ord. 2-2005 §1)

Sec. 10-2-30. Impersonating a peace officer.

No person shall impersonate a police officer
or any other officer of the Town by wearing any
uniform or imitation of a uniform, star, badge or
other emblem of office or in any other manner.
(Ord. 1911 §10-1; Ord. 2-2005 §1)

Sec. 10-2-40. Obstructing a peace officer or
firefighter.

(a) No person shall willfully fail or refuse to
comply with any lawful order, signal or direc-
tion of a police officer made or given in the dis-
charge of the police officer's duties.

(b) No person shall, in any way, interfere
with or hinder any police officer who is dis-
charging or apparently discharging the duties of
the position.

(c) It is unlawful to obstruct a peace officer
or firefighter.

(d) A person commits obstructing a peace
officer or firefighter when, by using or threat-
ening to use violence, force or physical interfer-
ence or obstacle, such person knowingly
obstructs, impairs or hinders the enforcement of
the law or the preservation of the peace by a
peace officer, acting under color of his or her
official authority, or knowingly obstructs,
impairs or hinders the prevention, control or
abatement of fire by a firefighter, acting under
color of his or her official authority.

(e) It is no defense to a prosecution under
this Section that the peace officer or firefighter
was acting in an illegal manner, if the peace
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officer or firefighter was acting under color of
his or her official authority as defined in Section

10-2-50(c) of this Code.

(f) This Section does not apply to obstruc-
tion, impairment or hindrance of the making of
an arrest. (Ord. 2-2005 §1)

Sec. 10-2-50. Resisting arrest.
(a) Itis unlawful to resist arrest.

(b) A person commits resisting arrest if he
or she knowingly prevents or attempts to prevent
a peace officer, acting under color of his or her
official authority, from effecting an arrest of the
actor or another by:

(1) Using or threatening to use physical
force or violence against the peace officer or
another; or

(2) Using any other means which creates
a substantial risk of causing physical injury
to the peace officer or another.

(c) It is no defense to a prosecution under
this Section that the peace officer was attempt-
ing to make an arrest which in fact was unlaw-
ful, if the peace officer was acting under color of
his or her official authority, and in attempting to
make the arrest, the peace officer was not
resorting to unreasonable or excessive force
giving rise to the right of self-defense. A peace
officer acts under color of his or her official
authority when, in the regular course of assigned
duties, the peace officer is called upon to make,
and does make, a judgment in good faith based
upon surrounding facts and circumstances that
an arrest should be made by the peace officer.

(d) The term peace officer as used in this
Section means a peace officer in uniform or, if
out of uniform, one who has identified himself
or herself by exhibiting his or her credentials as
such peace officer to the person whose arrest is
attempted. (Ord. 2-2005 §1)
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Sec. 10-2-60. Aiding escape.

It is unlawful for any person knowingly to
aid, abet or assist another person held for,
charged with or convicted of any offense under
this or any other code or any ordinance of the
Town, or any misdemeanor or petty offense, to
escape or attempt to escape from custody or con-
finement. (Ord. 1911 §10-33; Ord. 2-2005 §1)

Sec. 10-2-70. Escape.

It is unlawful for any person who is in cus-
tody or confinement and held for, charged with
or convicted of any offense under this or any
other code or any ordinance of the Town, or any
misdemeanor or petty offense, knowingly to
escape from said custody or confinement. (Ord.
2-2005 §1)

Sec. 10-2-80. False reporting to authorities.

It is unlawful for a person to falsely report to
authorities. A person commits false reporting to
authorities if he or she:

(1) Knowingly causes a false alarm of
fire or other emergency to be transmitted to
or within an official or volunteer fire depart-
ment, ambulance service or any other
government agency which deals with emer-
gencies involving danger to life or property;

(2) Makes a report or knowingly causes
the transmission of a report to law enforce-
ment authorities of a crime or other incident
within their official concern when he or she
knows that it did not occur;

(3) Makes a report or knowingly causes
the transmission of a report to law enforce-
ment authorities pretending to furnish infor-
mation relating to an offense or other
incident within their official concern when he
or she knows that he or she has no such
information or knows that the information is
false;
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(4) Knowingly gives false information to
any law enforcement officer with the purpose
of implicating another; or

(5) Gives a false name or address to a
law enforcement officer with the intent of
concealing or hiding one's own real name,
address and/or age. (Ord. 2-2005 §1)

Sec. 10-2-90. Duty of citizens to aid police
officers.

It is the duty of all persons when called upon
by a police officer or any other member of the
Police Department to promptly aid and assist
such officer or member in the discharge of his or
her duties. (Ord. 2-2005 §1)

ARTICLE III
Streets and Public Places

Sec. 10-3-10. Unlawful conduct on public
property.

(a) It is unlawful for any person to enter or
remain in any public building or on any public
property or to conduct himself or herself in or on
them in violation of any order, rule or regulation
concerning any matter prescribed in this Section,
limiting or prohibiting the use, activities or con-
duct in such public building or on such public
property, issued by any officer or agency having
the power of control, management or supervi-
sion of the building or property. In addition to
any authority granted by any other law, each
such officer or agency may adopt such orders,
rules or regulations as are reasonably necessary
for the administration, protection and mainte-
nance of such public buildings and property,
specifically, orders, rules and regulations upon
the following matters:

(1) Preservation of property, vegetation,
wildlife, signs, markers, statues, buildings,
grounds and other structures, and any object
of scientific, historical or scenic interest;
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(2) Restriction or limitation of the use of
such public buildings or property as to time,
manner or permitted activities;

(3) Prohibition of activities or conduct
within public buildings or on public property
which may be reasonably expected to sub-
stantially interfere with the use and enjoy-
ment of such places by others or which may
constitute a general nuisance;

(4) Camping and picnicking, public
meetings and assemblages and other individ-
ual or group usages, including the place, time
and manner in which such activities may be
permitted;

(5) Use of all vehicles as to place, time
and manner of use; and

(6) Control and limitation of fires and
designation of places where fires are permit-
ted.

(b) No conviction may be obtained under
this Section unless notice of such limitation or
prohibition is prominently posted at all public
entrances to such building or property or unless
such notice is actually first given the person by
the office or agency, including any agent thereof
or by any law enforcement officer having juris-
diction or authority to enforce this Section.

(¢) Any person who violates this Section is
guilty of unlawful conduct on public property.
(Ord. 2-2005 §1)

Sec. 10-3-20. Trespass or interference in
public buildings.

(a) No person shall so conduct himself or
herself at or in any public building owned, oper-
ated or controlled by the Town as to willfully
deny to any public official, public employee or
invitee on such premises the lawful rights of

§10-3-10

such official, employee or invitee to enter, to use
the facilities of or to leave any such public
building.

(b) No person shall, at or in any public
building, willfully impede any public official or
employee in the lawful performance of duties or
activities through the use of restraint, abduction,
coercion or intimidation or by force and violence
or threat thereof.

(c) No person shall willfully refuse or fail to
leave any such public building upon being
requested to do so by the Town officer charged
with maintaining order in such public building,
if the person has committed, is committing,
threatens to commit or incites others to commit
any act which did, or would if completed, dis-
rupt, impair, interfere with or obstruct the lawful
missions, processes, procedures or functions
being carried on in the public building.

(d) No person shall, at any meeting or ses-
sion conducted by any judicial, legislative or
administrative body or official at or in any pub-
lic building, willfully impede, disrupt or hinder
the normal proceedings of such meeting or ses-
sion by any act of intrusion into the chamber or
other areas designated for the use of the body or
official conducting the meeting or session or by
any act designed to intimidate, coerce or hinder
any member of such body or official engaged in
the performance of duties at such meeting or
session.

(e) No person shall, by any act of intrusion
into the chamber or other areas designated for
the use of any executive body or official at or in
any public building, willfully impede, disrupt or
hinder the normal proceedings of such body or
official.

(f) The term public building, as used in this
Section, includes any premises being temporar-
ily used by a public officer or employee in the
discharge of his or her official duties.
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(g) Any person who violates any of the pro-
visions of this Section commits an unlawful act.
(Ord. 2-2005 §1)

Sec. 10-3-30. Interfering with use of streets
or sidewalks.

It is unlawful for any person, alone or in a
group or assemblage of persons, whose standing,
remaining or congregating on any public high-
way, street, alley or sidewalk in the Town shall
obstruct, interfere with or prevent the free, unob-
structed and reasonable use of that public high-
way, street, alley or sidewalk by any other
person, to fail or refuse to yield to the reasonable
use or passage of any other person on that public
highway, street, alley or sidewalk or to fail or
refuse to move on, disperse or cease such
obstruction or interference immediately upon
being so ordered by any police officer of the
Town or other authorized peace officer. (Ord. 2-
2005 §1)

Sec. 10-3-40. Damage or removal of street
signs.

It is unlawful for any person without proper
authorization to remove, deface, damage or
destroy any street sign or sign erected or placed
in or adjacent to any street indicating the name
of such street. (Ord. 2-2005 §1)

ARTICLE IV
Public, Private and Personal Property
Sec. 10-4-10. Criminal mischief.

It is unlawful for any person to knowingly
damage the real or personal property of one (1)
or more other persons in the course of a single
criminal episode where the aggregate damage to
the real or personal property is less than five
hundred dollars ($500.00). (Ord. 2-2005 §1)
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Sec. 10-4-20. Damaging or destroying public
property.

It is unlawful for any person to either will-
fully, maliciously, wantonly, negligently or in
any other manner damage or destroy real prop-
erty, improvements thereto or moveable or per-
sonal property belonging to the Town. (Ord. 2-
2005 §1)

Sec. 10-4-30. Damaging or destroying
private property.

It is unlawful for any person to either will-
fully, maliciously or wantonly damage or
destroy real property or improvements thereto,
or moveable or personal property, belonging to
any person. (Ord. 2-2005 §1)

Sec. 10-4-40. Trespassing.

It is unlawful for any person to knowingly
occupy, use or remain on or in any privately
owned property, real or personal, without the
permission of the owner or persons entitled to
the possession thereof. (Ord. 2-2005 §1)

Sec. 10-4-50. Littering.

(a) It is unlawful to throw or deposit in any
street, alley, sidewalk or public grounds in the
Town any paper, old clothes cloth of any kind,
boots, shoes, hats, leather, hair, grass, junk cars,
straw, hay, trash or any other thing, except in
public receptacles and authorized private recep-
tacles.

(b) It is unlawful for any person, while a
driver or passenger in a vehicle, to throw or
deposit litter upon any street or other public
place within the Town or upon private property.
(Ord. 2-2005 §1)
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Sec. 10-4-60. Theft.

It is unlawful for a person to commit theft. A
person commits theft when he or she knowingly
obtains or exercises control over anything of
another without authorization or by threat or
deception when the value of the thing is less
than five hundred dollars ($500.00), and:

(1) Intends to deprive the other person
permanently of the use or benefit of the thing
of value;

(2) Knowingly uses, conceals or aban-
dons the thing of value in such manner as to
deprive the other person permanently of its
use or benefit;

(3) Uses, conceals or abandons the thing
of value, intending that such use, conceal-
ment or abandonment will deprive the other
person permanently of its use and benefit; or

(4) Demands any consideration to which
he or she is not legally entitled as a condition
of restoring the thing of value to the other
person. (Ord. 2-2005 §1)

Sec. 10-4-70. Theft of rental property.

It is unlawful for a person to commit theft of
rental property. A person commits theft of
rental property if he or she:

(1) Obtains the temporary use of per-
sonal property of another, which is available
only for hire, by means of threat or deception
or knowing that such use is without the con-
sent of the person providing the personal

property;

(2) Having lawfully obtained possession
for temporary use of the personal property of
another which is available only for hire,
knowingly fails to reveal the whereabouts of
or to return the property to the owner thereof
or his or her representative or to the person

§10-4-60

from whom he or she has received it within
seventy-two (72) hours after the time at
which he or she agreed to return it; and

(3) The value of the property involved is
less than five hundred dollars ($500.00).
(Ord. 2-2005 §1)

Sec. 10-4-80. Theft by receiving.

It is unlawful to commit theft by receiving.
A person commits theft by receiving when he or
she receives, retains, loans money by pawn or
pledge on or disposes of anything of value of
another, knowing or believing that the thing of
value has been stolen, and when he or she
intends to deprive the lawful owner permanently
of the use or benefit of the thing of value, where
the value of such thing is less than five hundred
dollars ($500.00). (Ord. 2-2005 §1)

Sec. 10-4-90. Concealment of goods.

If any person willfully conceals unpurchased
goods, wares or merchandise valued at less than
five hundred dollars ($500.00) owned or held by
and offered or displayed for sale by any store or
other mercantile establishment, whether the con-
cealment is on his or her own person or other-
wise and whether on or off the premises of the
store or mercantile establishment, such con-
cealment constitutes prima facie evidence that
the person intended to commit the crime of theft.
(Ord. 2-2005 §1)

Sec. 10-4-100. Tampering and unauthorized
connection.

(a) Any person who connects any pipe,
tube, stopcock, wire, cord, socket, motor or
other instrument or contrivance with any main,
service pipe or other medium conducting or sup-
plying gas, water or electricity to any building
without the knowledge and consent of the person
supplying such gas, water or electricity commits
tampering and unauthorized connection, which
is unlawful.
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(b) Any person who in any manner alters,
obstructs or interferes with any meter pit, meter
or metering device provided for measuring or
registering the quantity of gas, water or electric-
ity passing through said meter without the
knowledge and consent of the person owning
said meter commits tampering and unauthorized
connection, which is unlawful.

(c) A person who tampers with property of
another with intent to cause injury, inconven-
ience or annoyance to that person or to another,
or if he or she knowingly makes unauthorized
connection with property of a utility, commits
tampering and unauthorized connection, which
is unlawful.

(d) Nothing in this Section shall be con-
strued to apply to any licensed electrical or
plumbing contractor while performing usual and
ordinary services in accordance with recognized
customs and standards. (Ord. 2-2005 §1)

ARTICLE V
Public Peace, Order and Decency
Sec. 10-5-10. Disorderly conduct.

(a) A person commits disorderly conduct if
he or she intentionally, knowingly or recklessly:

(1) Makes a coarse and obviously offen-
sive utterance, gesture or display in a public
place and the utterance, gesture or display
tends to incite an immediate breach of the
peace;

(2) Makes unreasonable noise in a public
place or near a private residence that he or
she has no right to occupy;

(3) Fights with another in a public place
except in an amateur or professional contest
of athletic skill;

§10-4-100

(4) Not being a peace officer, discharges
a deadly weapon in a public place except
when engaged in lawful target practice or
hunting; or

(5) Not being a peace officer, displays a
deadly weapon, displays any article used or
fashioned in a manner to cause a person to
reasonably believe that the article is a deadly
weapon, or represents verbally or otherwise
that he or she is armed with a deadly weapon
in a public place in a manner calculated to
alarm.

(b) It is an affirmative defense to prosecu-
tion under Subsection (a)(2) above that the actor
had significant provocation for his or her
abusive or threatening conduct. (Ord. 1911 §10-
2; Ord. 2-2005 §1)

Sec. 10-5-20. Disrupting lawful assembly.

A person commits disrupting lawful assem-
bly if, intending to prevent or disrupt any lawful
meeting, procession or gathering, he or she sig-
nificantly obstructs or interferes with the meet-
ing, procession or gathering by physical action,
verbal utterance or any other means. (Ord. 1911
§10-6; Ord. 2-2005 §1)

Sec. 10-5-30. Harassment.

(a) A person commits harassment if, with
intent to harass, annoy or alarm another person,
he or she:

(1) Strikes, shoves, kicks or otherwise
touches a person or subjects him or her to
physical contact;

(2) In a public place directs obscene lan-
guage or makes an obscene gesture to or at
another person;

(3) Follows a person in or about a public
place;
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(4) Initiates communication with a per-
son, anonymously or otherwise by telephone,
computer, computer network or computer
system in a manner intended to harass or
threaten bodily injury or property damage, or
makes any comment, request, suggestion or
proposal by telephone, computer, computer
network or computer system which is
obscene;

(5) Makes a telephone call or causes a
telephone to ring repeatedly, whether or not a
conversation ensues, with no purpose of
legitimate conversation;

(6) Makes repeated communications at
inconvenient hours that invade the privacy of
another and interfere in the use and enjoy-
ment of another's home or private residence
or other private property; or

(7) Repeatedly insults, taunts, challenges
or makes communications in offensively
coarse language to another in a manner likely
to provoke a violent or disorderly response.

(b) As used in this Section, unless the con-
text otherwise requires, obscene means a pat-
ently offensive description of ultimate sexual
acts or solicitation to commit ultimate sexual
acts, whether or not said ultimate sexual acts are
normal or perverted, actual or simulated,
including masturbation, cunnilingus, fellatio,
anilingus or excretory functions.

(c) Any act prohibited by subparagraph
(a)(4) above may be deemed to have occurred or
to have been committed at the place at which the
telephone call, electronic mail or other electronic
communication was either made or received.
(Ord. 2-2005 §1)

Sec. 10-5-40. Loitering.

(a) The word loiter means to be dilatory, to
stand idly around, to linger, delay or wander
about, or to remain, abide or tarry in a public
place.
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(b) A person commits a Class 1 petty
offense if he or she:

(1) Loiters for the purpose of begging;

(2) Loiters for the purpose of unlawful
gambling with cards, dice or other gambling
paraphernalia;

(3) Loiters for the purpose of engaging
or soliciting another person to engage in
prostitution or deviate sexual intercourse;

(4) With intent to interfere with or dis-
rupt the school program or with intent to
interfere with or endanger schoolchildren,
loiters in a school building or on school
grounds or within one hundred (100) feet of
school grounds when persons under the age
of eighteen (18) are present in the building or
on the grounds, not having any reason or
relationship involving custody of, or respon-
sibility for, a pupil or any other specific
legitimate reason for being there, and having
been asked to leave by a school administrator
or his or her representative or by a peace
officer; or

(5) Loiters with one (1) or more persons
for the purpose of unlawfully using or pos-
sessing a controlled substance, as defined in
Section 10-7-10 of this Chapter.

(¢) It is an affirmative defense that the
defendant's acts were lawful and he or she was
exercising his or her rights of lawful assembly as
part of a peaceful and orderly petition for the
redress of grievances, either in the course of
labor disputes or otherwise. (Ord. 2-2005 §1)

Sec. 10-5-50. Assault.
(a) An assault is an unlawful attempt of a

person, coupled with a present ability, to commit
a bodily injury on another person.

10-9



General Offenses — Public Peace, Order & Decency

(b) It is unlawful to assault, beat, strike,

wound, imprison or inflict violence on another.
(Ord. 2-2005 §1)

Sec. 10-5-60. False alarms.

Any person who shall intentionally make or
give a false alarm of fire shall be deemed guilty
of a misdemeanor. (Ord. 2-2005 §1)

Sec. 10-5-70. Storage of flammable liquids.

It is unlawful to store or cause to be stored or
parked, except for delivery, any tank vehicle
carrying flammable liquids or gases upon any
streets, ways or avenues of the Town or in any
other part of the Town, except those areas zoned
for such uses. (Ord. 2-2005 §1)

Sec. 10-5-80. Explosives.

It is unlawful for any person to store within
the Town limits or within one (1) mile thereof
any amount of gunpowder, blasting powder,
nitroglycerine, dynamite or other high explosive
in excess of one (1) fifty-pound box or in excess
of five hundred (500) caps or other devices used
for the detonation of such high explosives.
(Ord. 2-2005 §1)

Sec. 10-5-90. Abandoned containers and
appliances.

It is unlawful for any person to leave or per-
mit to remain outside of any dwelling, building
or other structure or within any unoccupied or
abandoned building, structure or dwelling under
his or her control, in a place accessible to chil-
dren, any abandoned, unattended or discarded
ice box, refrigerator, washer, dryer, freezer or
other container or appliance which has a door,
lid, snap lock or other locking device which may
not be released from the inside, without first
removing said door, lid, snap lock or other
locking device. (Ord. 2-2005 §1)

§10-5-50

Sec. 10-5-100. Throwing stones or missiles.

No person shall throw or shoot any stone or
other missile at or upon any person, animal,
public or private property, building, structure,
tree or shrub. (Ord. 1911 §§10-25, 10-32; Ord.
2-2005 §1)

Sec. 10-5-110. Fraud by check.

(a) As used in this Section, unless the con-
text otherwise requires:

Check means a written, unconditional
order to pay a certain sum in money, drawn
on a bank, payable on demand, and signed by
the drawer. Check, for the purposes of this
Section only, also includes a negotiable order
of withdrawal and a share draft.

Drawee means the bank upon which a
check is drawn or a bank, savings and loan
association, industrial bank or credit union on
which a negotiable order of withdrawal or a
share draft is drawn.

Drawer means a person, either real or fic-
titious, whose name appears on a check as
the primary obligor, whether the actual sig-
nature is that of himself or herself or of a per-
son authorized to draw the check on himself
or herself.

Insufficient funds means a drawer has
insufficient funds with the drawee to pay a
check when the drawer has no checking
account, negotiable order of withdrawal
account or share draft account with the
drawee, or has funds in such an account with
the drawee in an amount less than the amount
of the check plus the amount of all other
checks outstanding at the time of issuance;
and a check dishonored for ”no account”
shall also be deemed to be dishonored for
insufficient funds.
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Issue. A person issues a check when he
or she makes, draws, delivers or passes it or
causes it to be made, drawn, delivered or
passed.

Negotiable order of withdrawal and share
draft mean negotiable or transferable instru-
ments drawn on a negotiable order of with-
drawal account or a share draft account, as
the case may be, for the purpose of making
payments to third persons or otherwise.

Negotiable order of withdrawal account
means an account in a bank, savings and loan
association or industrial bank, and share
draft account means an account in a credit
union, on which payment of interest or divi-
dends may be made on a deposit with respect
to which the bank, savings and loan associa-
tion, industrial bank or credit union, as the
case may be, may require the depositor to
give notice of an intended withdrawal not
less than thirty (30) days before the with-
drawal is made, even though in practice such
notice is not required and the depositor is
allowed to make withdrawal by negotiable
order of withdrawal or share draft.

(b) Any person, knowing he or she has
insufficient funds with the drawee who, with
intent to defraud, issues a check for a sum less
than five hundred dollars ($500.00) for the pay-
ment of services, wages, salary, commissions,
labor, rent, money, property or other thing of
value, commits fraud by check, which is unlaw-
ful.

(c) Any person, having acquired rights with
respect to a check which is not paid because the
drawer has insufficient funds, shall have stand-
ing to file a complaint under this Section,
whether or not he or she is the payee, holder or
bearer of the check.

§10-5-110

(d) Any person who opens a checking
account, negotiable order of withdrawal account
or share draft account using false identification
or an assumed name for the purpose of issuing
fraudulent checks commits fraud by check,
which is unlawful.

(e) If deferred prosecution is ordered, the
court as a condition of supervision may require
the defendant to make restitution on all checks
issued by the defendant which are unpaid as of
the date of commencement of the supervision in
addition to other terms and conditions appropri-
ate for the treatment or rehabilitation of the
defendant.

(f) A bank, savings and loan association,
industrial bank or credit union shall not be civ-
illy or criminally liable for releasing information
relating to the drawer's account to a sheriff, dep-
uty sheriff, undersheriff, police officer, district
attorney, assistant district attorney, deputy dis-
trict attorney or authorized investigator for a
district attorney investigating or prosecuting a
charge under this Section.

(g) This Section does not relieve the prose-
cution from the necessity of establishing the
required culpable mental state. However, for
purposes of this Section, the issuer's knowledge
of insufficient funds is presumed, except in the
case of a postdated check or order, if:

(1) He or she has no account upon which
the check or order is drawn with the bank or
other drawee at the time he or she issues the
check or order; or

(2) He or she has insufficient funds upon
deposit with the bank or other drawee to pay
the check or order, on presentation within
thirty (30) days after issue. (Ord. 2-2005 §1)
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