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Franchises & communication systems - cable Television Franchise

ARTICLE I

Cable Television Franchise

Sec. 5-1-10. Definitions.

Unless the context clearly indicates that a dif-
ferent meaning is intended:

Basic service means such cable television
service as is provided in the lowest priced
Service Tier.

Board means the Board of Trustees of the
Municipality.

Cable television service means:

a. The one-way transmission to sub-
scribers of video programming, or other
cable services:

b. Subscriber interaction, if dfly,
which is required for the selection of such
video programming; and/or

c. Data, internet and voice.

Cable television system means a facility,
consisting of a set of closed transmission
paths, including (without limitation) fiber
optic wires or lines, and associated signal
generation, reception and control equipment
that is designed to provide cable television
service to multiple subscribers within a
community.

Company means ICE Cable Holdings,
LLC, dlbla Rocky Mountain Cable, and its
successors, assigus and transferees.

Effective date of this agreement shall be
the date upon which both parties to this
agreement shall have affixed their signatures
hereto.

$s-1-10

FCC means the Federal Communications
Commission and its designee and any suc-
cessor thereto.

Franchise means the grant of authority
given hereunder renewing the franchise pre-
viously granted to the Company with the due
consent of the Municipality, which consent
or authority is evidenced by regulation, ordi-
nance, permit, this agreement or any other
authorization, to conduct and operate a cable
television system in the Municipality in
accordance with the terms hereof.

Gross revenues means all revenues net of
franchise fees actually received by and paid
to Company by subscribers residing within
the Municipality for cable television service
which occur on a regular, recurring monthly
basis and pursuant to the rights granted by
this franchise.

May is permissive.

Municipality means the Town of Craw-
ford, Colorado. Wherever the context shall
permit, Board and Municipality shall be used
interchangeably and shall have the same
meaning under this franchise.

Person means an individual, partnership,
association, corporation, joint stock com-
pany, trust, corporation or organization of
any kind, and the successors or assigns ofthe
same.

Service tier means a category of cable
television service provided by the Company
over the cable television system for which a
separate rate is charged for such category by
the Company.

Shall or will are mandatory.
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Streets means the surface of, as well as
the space above and below, any and all
streets, avenues, highways, boulevards, con-
courses, driveways, bridges, tunnels, parks,
parkways, waterways, docks and public
grounds and waters within or belonging to
the Municipality.

Subscriber means any person lawfully
receiving any cable television service in the
Municipality provided over the cable televi-
sion system.

Video programming means any or all pro-
gramming services provided by, or generally
considered comparable to, programming pro-
vided by a television broadcast station. (Ord.
1-2003 $l; Ord. 2-200s $1)

Sec.5-1-20. Consent to franchise and
condition precedent.

(a) The Municipality hereby grants to the
Company the nonexclusive right to construct,
erect, operate and maintain a cable television
system and to provide cable television service
and communications service within the Munici-
pality as it now exists and may hereafter be
changed, and in so doing to use the streets of the
Municipality by erecting, installing, construct-
ing, repairing, replacing, reconstructing, main-
taining and retaining in, on, over, under, upon
and across any and all said streets such poles,
wires, cables, conductors, ducts, conduits,
vaults, pedestals, manholes, amplifiers, appli-
ances, attachments and other property as is
deemed necessary or useful by the Company,
subject to the Company's obligation to provide
efficient cable television service. Additionally,
the Municipality, insofar as it may have the
authority to so grant, hereby authorizes the
Company to use any and all easements dedicated
to compatible uses, such as electric, gas, tele-
phone or other utility transmissions, for the pur-
poses of erecting, installing, constructing,
repairing, replacing, reconstructing, maintaining
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and retaining in, on, over, under, upon and
across such easements such items of the cable
television system as is deemed necessary or use-
ful by the Company in order to provide cable
television service. Upon request by the Com-
pany and at the Company's sole expense, the
Municipality hereby agrees to assist the Com-
pany in gaining access to and using any such
easements.

(b) Without waiver or restriction of the
rights available to the parties hereto under appli-
cable law, this franchise and the attachments
hereto constitute the entire agreement between
the parties and supersede any and all prior cable
television agreements and other agreements or
instruments by or between the parties hereto or
their predecessors in interest, as well as all
rights, obligations and liabilities arising there-
under conceming or in any way relating to cable
television service.

(c) In the event the Municipality grants to
any other person (being referred to as grantee in
the below-quoted paragraph) a franchise, con-
sent or other right to occupy or use the streets or
any part thereof, for the construction, operation
or maintenance of all or part of a cable television
system or any similar system or technology, the
Municipality shall insert the following language
into any such franchise, consent or other docu-
ment, and./or promptly enact legislation, condi-
tioning the use ofthe streets or any part thereof
by any such person, as follows:

"Grantee agrees that it shall not move,
damage, penetrate, replace or intemrpt any
portion of the cable television system of the
[Company] without the prior written consent
of the [Company]. Grantee shall indemnify
the fCompany] against any damages or
expenses incurred by the [Company] as a
result of any such removal, damage, penetra-
tion, replacement or intemrption of the
services of the [Company] caused by the
Grantee."
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As used immediately above in the above-quoted
paragraph, the term "[Company]" shall mean the
Company, as defined in this franchise, and its
successors, assigns and transferees.

(d) In addition, any grant of a subsequent
franchise shall be on terms and conditions which
are not more favorable or less burdensome than
those imposed on the Company hereunder.

(e) As used in this Section, the phrase occu-
pancy or use of the streets, or any similar phrase,
shall not be limited to the physical occupancy or
use thereof but shall include any use above or
below the streets by any technology, including
but not limited to infrared transmissions. (Ord.
1-2003 $1)

Sec.5-1-30. Approval of Company by
Municipality.

The Municipality hereby acknowledges and
agrees that this franchise has been approved and
entered into by it in accordance with and pursu-
ant to the Communications Act of 1934. as
amended, 47 U.S.C. $ 521 et seq. (hereinafter
the "Communications Act") and all other appli-
cable laws, rules and regulations, including but
not limited to the rules and regulation of FCC
and the NYSPSC, and hereby represents and
warrants that this franchise has been duly
approved and entered into in accordance with all
applicable local laws. The Municipality hereby
acknowledges that it, by its duly authorized
members thereof, has met with the Company for
the purposes of evaluating the Company and
negotiating and consummating this franchise.
The Municipality has determined, after affording
the public all adequate and due notice and
opportunity for comment in public proceedings
affording due process, that the Company is
likely to satisfy cable-related community needs
and has found the Company's technical ability,
financial condition and character to be satisfac-
tory and has also found to be adequate and fea-
sible the Company's plans for constructing and
operating the cable television system. In making

$s-1-20

said determination, the Municipality considered
the past performance of the Company and its
affiliated entities and the Company's likelihood
of satisfactory performance of its obligations
hereunder and other factors the Municipality
deemed necessary for approval of the Company
as the cable television franchisee. (Ord. l-2003
$ 1 )

Sec.5-1-40. Term and rights arising
franchise.

The franchise herein granted and the rights
arising hereunder are for a term commencing on
the effective date. The initial term of the fran-
chise shall be ten (10) years, which shall expire
ten years (10) years from the effective date.
(ord. 1-2003 $1)

Sec. 5-1-50. Revocation.

(a) The Municipality may revoke this fran-
chise and all rights of the Company hereunder in
any of the following events or for any of the
following reasons:

(1) The Company fails after sixty (60)
days'written notice from the Municipality to
substantially comply or to take reasonable
steps to comply with a material provision or
material provisions of this franchise. Not-
withstanding the above, should the Company
comply or take said reasonable steps to com-
ply with said sixty-day notice, the right to
revoke this franchise shall immediatelv be
extinguished;

(2) The Company is adjudged a bank-
rupt;

(3) The Company attempts or does prac-
tice a material fraud or deceit in its securins
ofthis franchise; or

(4) The Company assigns or attempts to
assign this franchise without the prior written
consent of the Board or outside FCC resula-
tions for approval ofsuch transfer.
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(b) Notwithstanding the above, no revoca-
tion shall be effective unless and until the
Municipality shall have adopted an ordinance
setting forth the cause and reason for the revo-
cation and the effective date thereof, which
ordinance shall not be adopted until the expira-
tion of sixty (60) days from the date of delivery
of written notice to the Company specifying the
reasons for revocation and an opportunity for the
Company to be fully and fairly heard on the pro-
posed adoption of such proposed ordinance. If
the revocation as proposed therein depends on a
finding of fact, such finding of fact shall be
made by the Municipality only after an adminis-
trative hearing providing the Company with a
full and fair opportunity to be heard, including
without limitation the right to introduce evi-
dence, to the production of evidence and to
question witnesses. A transcript shall be made
of such hearing. The Company shall have the
right to appeal any such administrative decision
to the District Court for Delta, County, Colo-
rado. and the revocation shall not become effec-
tive until any such appeal has become final or
the time for taking such appeal shall have
expired.

(c) In no event, and notwithstanding any
contrary provision in this Section or elsewhere
in this franchise, shall this franchise be subject
to revocation or termination, or the Company be
liable for noncompliance with or delay in the
performance of any obligation hereunder, where
its failure to cure or to take reasonable steps to
cure is due to acts of nature or other events
beyond the control of the Company. The Com-
pany shall be excused from payment of franchise
fees to the Municipality for the duration of a rea-
sonable period of time to allow recovery of ser-
vice following such acts or events.

(d) Nothing contained in this franchise is
intended to or shall confer any rights or reme-
dies on any third parties to enforce the terms of
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this franchise. (Ord. l-2003 gl; Ord. 2-2005 $1)

Sec. 5-1-60. Indemnification and insurance.

(a) The Company shall indemnify and hold
harmless the Municipality from all liability,
damage and reasonable cost or expense arising
from claims of injury to persons or damage to
property occasioned by reason of any conduct of
the Company or its employees or agents under-
taken pursuant to this franchise. The Munici-
pality shall promptly notify the Company of any
claim for which it seeks indemnifrcation; afford
the Company the opportunity to fully control the
defense of such claim and any compromise, set-
tlement, resolution or other disposition of such
claim; and fully cooperate with the Company in
the defense of such claim, including by making
available to the Company all relevant informa-
tion under its control.

(b) The Company shall, as of the effective
date of this franchise and annually thereafter,
furnish to the Municipality evidence of a liabil-
ity insurance policy or policies, in the form of a
certificate of insurance naming the Municipality
as an additional named insured, which policy or
policies or replacements thereof shall remain in
effect throughout the term of this franchise at the
cost and expense of the Company. Said policy
and replacements shall be in the combined
amount of one million dollars ($1,000,000.00)
for bodily injury and property damage issued by
a company authorized to do business in Colo-
rado. In addition, the Company shall carry
worker's compensation insurance for its employ-
ees in such amounts as is required by the laws of
the State of Colorado. The insurance coverage
hereinabove referred to may be included in one
(1) or more polices covering other risks of the
Company or any of its affiliates, subsidiaries or
assigns. (Ord. 1-2003 $1)
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Sec. 5-1-70. Use of existing poles and
location of underground
facilities.

(a) The Company hereby agrees that, when
and wherever it deems it economical and rea-
sonably feasible, it shall enter into agreements
with telephone or electric or other utilities (col-
lectively "utilities") for the use of said utilities'
poles or conduit space whereby said utilities
shall provide use of and access to said poles or
conduit space by the Company of the Company's
lines and other equipment. Notwithstanding the
above, where necessary to service subscribers
and where attachment to the poles or conduit
space of utilities is not economically reasonable
or otherwise feasible, the Company may erect or
authorize or permit others to erect any poles or
conduit space or any other facilities within the
streets of the Municipality pursuant to the issu-
ance by the Municipality of any necessary
authorizations which shall not be unreasonablv
withheld or delayed.

(b) Subject to the provisions of Subsection
(c) below and Section 5-1-80, below, in such
areas of the Municipality where it or any subdi-
vision thereof shall hereafter duly require that all
utility lines be installed underground, the Com-
pany shall install its lines underground in accor-
dance with such requirement.

(c) Notwithstanding the foregoing, if the
Company shall in any instance be unable to
install or locate its wires underground, then the
Municipality, on being apprised of the facts
thereof, shall permit such wires to be installed
above the ground even though other facilities in
the area may be placed, or required to be placed,
underground. However, any such permission
shall be on such conditions as the Municipality
may reasonably require. (Ord. 1-2003 $1)

Sec. 5-1-80. Relocationofproperty.

(a) Whenever the Municipality or a public
utility franchised or operating within the

$s-1-70

Municipality shall require the relocation or rein-
stallation of any property of the Company in or
on any of the streets of the Municipality as a
result of the relocation or other improvements of
any such streets, it shall be the obligation ofthe
Company on written notice of such requirement
to remove and relocate or reinstall such property
as may be reasonably necessary to meet the
requirements of the Municipality or the public
utility. ln the event a public utility is compen-
sated for such relocation or reinstallation, then in
such case the Company shall be similarly com-
pensated.

(b)' The Company shall, on request of a per-
son holding a building or moving permit issued
by the Municipality, temporarily raise or lower
its wires or other property or relocate the same
temporarily so as to permit the moving or erec-
tion of buildings. The expenses of any such
temporary removal, raising or lowering of wires
or other property shall be paid in advance to the
Company by the person requesting the same.
The Company shall be given in such cases not
less than five (5) working days' prior written
notice in order to arrange for the changes
required. (Ord. 1-2003 $1)

Sec. 5-1-90. Use and installation.

(a) The Company or any person authorized
by the Company to erect, construct or maintain
any of the property of the Company used in the
transmission or reception of cable television ser-
vice shall at all times employ due care under the
facts and circumstances and shall maintain and
install said property of the Company in accor-
dance with commonly accepted methods and
principles in the cable television industry so as
to prevent failures and accidents likely to cause
damage or injury to members of the public. All
cable television system equipment shall conform
to those standards of the National Electrical
Code and the National Board of Fire Underwrit-
ers which exist at the time said equipment is
installed or replaced.
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(b) The Company agrees to install all cable
television system equipment in a manner to rea-
sonably minimize interference to be expected
with the usual use of the streets; and in no event
shall any such cable television system equip-
ment be located so as to substantially and regu-
larly interfere with the usual public travel on any
street of the Municipality. All work involved in
the construction, installation, maintenance,
operation and repair ofthe cable television sys-
tem shall be performed in a safe, thorough and
reliable manner, and all materials and equipment
shall be of good and dwable quality. In the
event that any municipal property is damaged or
destroyed in the course of operations by the
Company, such property shall be promptly
repaired by Company so as to restore it to ser-
viceable condition.

(c) Whenever the Company shall cause or
any person on its behalf shall cause any injury or
damage to public property or the street, by or
because of the installation. maintenance or
operation of the cable television system equip-
ment, such injury or damage shall be remedied
as soon as reasonably possible after the earlier of
notice to the Company from the Municipality or
after the Company becomes aware of the same
in such fashion as to restore the property or
street to substantially its former condition. The
Company is hereby granted the authority to trim
trees upon and overhanging the streets of and
abutting private property, (i.e., in the public
way) in the Municipality to the extent it rea-
sonably deems necessary so as to prevent the
branches or growths from coming in contact
with the wires, cables and other equipment of
the cable television system.

(d) The Company shall be responsible for
obtaining all applicable permits, including any
excavation and/or street cut permits, in the man-
ner required by the laws, ordinances and regula-
tions of the Municipality. (Ord. 1-2003 $1)
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Sec.5-1-100. Removal and abandonment of
property.

If the use of any part of the cable television
system occupying the streets of the Municipality
is discontinued for any reason (other than for
reasons beyond the Company's reasonable con-
trol) for a continuous and unintemrpted period
of twelve (12) months, the Company shall, on
being given sixty (60) days'prior written notice
thereafter by the Municipality, provided that no
such notice is sent without prior vote of the
Board directing the forwarding of said notifica-
tion, temove that portion of its cable television
system from the streets of the Municipality
which has both remained unused and which the
Municipality for good cause shown and articu-
lated in said notice deems necessary to remove
to protect the public health and safety. The cost
and expense of said removal shall be borne by
the Company, and said streets shall be placed in
as nearly as good condition as immediately
before the removal as is reasonable. In the event
the Company shall fail to timely remove said
unused portion of said system and after an addi-
tional thirty (30) days' written notice from the
Municipality to the Company, said portion of the
system shall be deemed abandoned and the
Municipality may remove or cause to move said
portions ofthe cable television system from the
streets of the Municipality which it deems nec-
essary in order to protect the public health and
safety. It is understood that the cost ofany such
removal shall be borne by the Company. (Ord.
1-2003 $1)

Sec. 5-1-110. Operation and maintenancel
construction and line
extension.

(a) The Company shall maintain and oper-
ate its cable television system at all times in
compliance with the duly promulgated and law-
ful provisions of the FCC. The Company shall
maintain staffing levels and support equipment
to assure that telephone inquiries are handled

5-6



Franchises & Communication Systems - Cable Television Franchise

promptly in order to minimize busy signals and
hold time. The Company shall have, at all
times, a person on call able to perform minor
repairs or corrections to malfunctioning equip-
ment of the cable system. The Company shall
respond to individual requests for repair service
no later than the next business day. System out-
ages, and problems associated with channel
scrambling and switching equipment, shall be
acted upon promptly after notification. The
Company shall maintain a means to receive
repair service requests and notice of system out-
ages at times when its business office is closed.
The Municipality shall have the right and
authority to request an inspection or test of the
cable system, or to have such inspection or test
performed, all at the Municipality's expense.
The Company shall fully cooperate in the per-
formance of such testing.

(b) To the extent consistent with and subject
to the Communications Act. and notwithstand-
ing any other provision of this franchise, any
requests for cable television service in areas out-
side the area presently served by the Company,
with additional areas, if any, the Company will
make commercially reasonable efforts to deter-
mine, in the Company's sole judgment, whether
it is economically and otherwise viable for the
Company to build and offer service.

(c) The Company is prohibited from aban-
doning any service to any area of the franchise
area or any portion thereof without the written
consent of the Municipality. In the event Com-
pany makes a showing of financial loss or tech-
nical infeasibility, such consent shall not be
unreasonably withheld.

(d) Throughout the term of this franchise,
the Company's cable television system shall
have a minimum channel capacity of forty (40)
total channels, including all types of channels
offered (pay, basic, off-air, digital, etc.). The
Company shall exercise reasonable efforts in
good faith to maximize the number of energized
channels available to subscribers.

$s-1-110

(e) If Municipality shall annex any area
served by Company, then any facilities operated
by Company shall upon annexation fall under
the conditions required by this franchise. (Ord.
1-2003 $1; Ord. 2-200s $1)

Sec.5-1-120. Rates.

(a) The rates and charges imposed by the
Company for cable television service shall be
deregulated to the extent consistent with appli-
cable state and federal law. The rates for any
cable television service for which such approval
is required shall be deemed part of the franchise.

(b) The Company shall not unfairly discrim-
inate against individuals in the establishment
and application of rates and charges for video
programming or other communication services
generally available to all subscribers. This pro-
vision is not intended to and shall not prohibit:

(1) Sales, promotions or other discounts
which the Company deems necessary or
desirable to market its video programming
and other services;

(2) The Company from providing any of
its services (and at such rates) as it shall
deem necessary or desirable to any or all sub-
scribers where cable television service or any
similar service is offered or provided in com-
petition with the Company's services; or

(3) The Company from discounting rates
to persons who subscribe to any services on a
seasonal basis or discounting rates to persons
who subscribe to any services that are pro-
vided on a bulk billed basis. (Ord. 1-2003

$1; Ord. 2-200s $1)

Sec. 5-l-130. Service to public facilities and
accountability provisions.

(a) At the request of the Municipality, the
Company shall provide and maintain a single
standard service outlet to the Crawford Town
Hall, the Crawford Library and all public school
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buildings located within the Municipality, pro-
vided that the point chosen by the Company for
connection of such wire to the institution is no
further than two hundred (200) feet from the
closest feeder line of the cable television system.
Installation and basic monthly service for these
three (3) locations shall be provided free of
charge to such locations by the Company. All
such connections shall be above ground except
where all utility lines and cables in the area are
underground. The Municipality shall not extend
such service to additional outlets, at its expense,
without the express written consent of the Com-
pany.

(b) The Company shall maintain the follow-
ing records:

(1) A record of all service orders
received regarding subscriber complaints,
including the date and time received, nature
of complaint, date and time resolved and
action taken to resolve.

(2) A log showing the date, approximate
time and duration, type and probable cause of
all system-wide cable outages, whole or par-
tial. due to causes other than routine testine
or maintenance.

(c) To the extent not inconsistent with or
prohibited by the provisions of Section 631 of
the Cable Act and all other laws relating to sub-
scriber privacy, the Municipality reserves the
right to inspect any and all records the Company
is required to maintain pursuant to this franchise
upon reasonable notice and during normal busi-
ness hours. The Company shall promptly make
such materials available at its local business
office. (Ord. 1-2003 $1)

Sec. 5-1-140. Additionalsubscriber services.

(a) Payment for cable television service ren-
dered to subscribers is due and payable in
advance. A late charge, as determined by the
Company, shall be applied to delinquent
accounts.
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(b) Payment for equipment provided by the
Company to subscribers and the installation,
repairs and removal thereof shall be paid in
accordance with the Company's standard and
customary practices and applicable rules and
regulations of the FCC.

(c) The Company shall have the right to dis-
connect delinquent subscribers and charge such
subscribers therefor a disconnection charge as
determined by the Company, where:

(1) At least five (5) days have elapsed
after written notice of discontinuance has
been served personally and/or by U.S. mail
upon a subscriber; or

(2) At least eight (8) days have elapsed
after mailing to the subscriber written notice
of discontinuance addressed to such person at
the premises where the service is rendered.

(d) Notice of the Company procedures for
reporting and resolving billing disputes and the
Company's policy and the subscribers' rights in
regard to personally identifiable iffirmation, as
that term is defined in Section 631 of the Com-
munications Act, will be given to each sub-
scriber at the time of such person's initial
subscription to the cable television system ser-
vices or thereafter to all subscribers as required
by federal or state law.

(e) The Company shall offer to, and shall
notify in writing, the subscribers of the avail-
ability of locking program control devices that
enable the subscriber to limit reception of
obscene or indecent progtamming in the sub-
scriber's residence. Any subscriber requesting
such device shall pay the Company in full upon
the receipt of the same the charge imposed by
the Company therefor. The notice provided by
the Company shall be given to new subscribers
at the time of installation or thereafter to all sub-
scribers as required by federal or state law.
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(0 The Company shall give credit for cable
television system outages in excess of twenty-
fotn (24) hours involving all video programming
and other services carried on the cable television
system, which outage results in the intemrption
of such service, provided that such outage is due
to no fault of the affected subscriber. Such
credit shall be provided in accordance with all
applicable federal and state laws.

(g) In accordance with the applicable
requirements of federal and state laws, the Com-
pany shall provide written notice of any
increases in rates or charges for any cable televi-
sion service.

(h) The Administrator for the Municipality
for this franchise shall be the Town Clerk or
other person as appointed by the Town. All cor-
respondence and communications between the
Company and the Municipality pursuant to this
franchise shall be addressed by the Company to
the Administrator.

(D It is agreed that all cable television ser-
vice offered to any subscribers under this fran-
chise shall be conditioned upon the Company
having legal access to any such subscribers'
dwelling units or other units wherein such ser-
vice is to be provided.

(,) The Company shall provide a publicly
listed telephone number for its customers to use,
which calls shall not be long distance for loca-
tions within the franchise area. Telephones shall
be answered during normal business hours in
Colorado. (Ord. 1-2003 $1; Ord.2-2005 $1)

Sec.5-1-150. Franchisefees.

(a) The Company shall pay to the Mwrici-
pality during the term of this franchise a sum
equal to three percent (3.0%) of gross revenues
collected by the Company directly from sub-
scribers for cable services purchased by sub-
scribers on a regular, recurring monthly basis, as

ss-1-140

adjusted below. The Company shall have the
right to itemize the franchise fee on the sub-
scriber's bill.

(b) Payment of the franchise fee shall be
due quarterly forty-five (45) days from the end
of the Company's fiscal quarter, ending the last
day of March, June, September and December of
each calendar year. The Company shall submit
to the Municipality, along with the payment of
said fees, a report showing in reasonable detail
the basis for the computation thereof.

(c) At the request of the Municipality and
upon reasonable notice, the Company shall, at its
expense, provide to the Municipality copies of
all pertinent books, records, maps, plans, finan-
cial statements and other like materials of the
Company which are pertinent to the Company's
compliance with the terms and conditions of the
franchise. The Municipality and the Company
agree that the Company's obligations hereunder
are subject to any applicable law, including laws
regarding the privacy of information regarding
subscribers. The Municipality will maintain the
confidentiality of any information obtained pur-
suant to this provision to the extent permitted by
law, provided that the Company has advised the
Municipality of the confidential nature of the
information. In the event that the Municipality
receives a request for the disclosure of such
information with which it, in good faith, believes
it must under law comply, then the Municipality
will give the Company notice of such request as
soon as possible prior to disclosure in order to
allow the Company to take such steps as it may
deem appropriate to seek judicial or other reme-
dies to protect the confidentiality of such infor-
mation. (Ord. 1-2003 $1; Ord.2-2005 $1)

Sec. 5-1-160. Separability, police powers,
governing law, requests for
authorizations and
nondiscrimination.

(a) If any section, subsection, sentence,
clause, paragraph or portion ofthis franchise (as
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well as any law or regulation applicable or pur-
ported to be applicable to this franchise) is for
any reason held to be invalid, void, unenforce-
able, illegal or unconstitutional by any court of
competent jurisdiction, such law, regulation or
provision of this franchise shall be deemed sepa-
rate and distinct and shall have no effect on the
validity of the remaining portions hereof.

(b) To the extent not inconsistent with or
contrary to applicable federal law, the terms of
this franchise shall be governed and construed in
accordance with the laws of the State of Colo-
rado. The parties hereby acknowledge and agree
that any provisions of this franchise or any
existing or future state or local laws or rules that
are inconsistent with or contrary to any applica-
ble federal law, including the Cable Act, as the
same may be amended, are and shall be prohib-
ited, preempted and/or superseded to the extent
of any inconsistency or conflict with any appli-
cable federal laws.

(c) In no event shall any regulation or other
act be taken which shall have the effect of
imposing or otherwise result in a franchise fee in
excess of the fee permitted herein.

(d) The Company shall not refuse to hire,
employ, bar, discharge from employment or dis-
criminate against any person in compensation or
in terms, conditions or privileges of employment
because ofage, race, creed, color, national origin
or sex. (Ord. l-2003 $1; Ord.2-2005 $1)

Sec.5-1-170. Notice.

All notices required herein shall be in writing
and shall be deemed delivered when received by
United States certified mail, return receipt
requested, or on the date ofdelivery to addressee
when sent by express mail, by facsimile trans-
mission or by any other means to the parties and
locations:

$s-1-160

When to the Company:

ICE Cable Holdings, LLC
d/b/a Rocky Mountain Cable
Attn:President
40 County Road 600, Suite F
Pagosa Springs, CO 81147
Telephone: 97 0 17 3I -Il7 0
Telecopy: 97 0 17 3I -5 5 l0

and:

David Unger
C/O ICE Cable Holdings, LLC
800 Third Avenue Suite 3100
New York, NY 10022
Telephone 2l2l 421 -0600

Telecopy 2l2l42l-1742

When to the Municipality:

Town of Crawford
P.O. Box 56
Crawford, Colorado 8 1415
Telephone: 97 0-921 -47 25
Telecopy: 970-921-4726

and:

James D. Brown
Crawford Town Attorney
P.O. Box 43
Delta. CO 814i6
Telephone: 970-B7 4-4451
Telecopy: 970-874-7433

(ord. 1-2003 $1)

Sec. 5-1-180. tr'urther assurances.

The Municipality shall, without further con-
sideration. execute and deliver such further
instruments and documents and do such other
acts and things as the Company may reasonably
request in order to effect or confirm this fran-
chise and the rights and obligations contem-
platedherein. (Ord. 1-2003 $1)
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