BYLAWS
MEDICAL SERVICES BOARD

COLORADO DEPARTMENT OF HEALTH CARE POLICY AND FINANCING

ARTICLE | - CREATION

The Medical Services Board in the Department of Health Care Policy and Financing,
hereinafter referred to as the “Board,” is created by statute in section 25.5.1-301, C.R.S.
and its members are appointed pursuant thereto.

ARTICLE Il - ORGANIZATION

A

OFFICERS

The Board shall elect from its members a president, a vice-president and such
other board officers, as it shall determine. Officers’ terms shall be for one year
and the presrdency shaII rotate among the members each year. Eaehmembeeshau

Electron of offrcers shaII take place each September If requested by any Board
member, election of officers shall take place by secret ballot.

MEETINGS

Regular meetings of the Board shall be held on the second Friday of each month
at a place andtime determined by the Board or Department, or at such other times
as may be established by a majority vote of the entire membership of the Board.
The Board may also determine that a regular monthly meeting shall not be held.
The Board will make an effort to meet outside the Denver area at least once a
vearif funding and staff resources are available for such meetings.

Emergency or special meetings of the Board may be called by the President, by
the Executive Director of the Department, or upon written request of a majority of
members of the Board. Notice of any emergency or special meeting of the Board
shall either be mailed-erbe, delivered electronically, or by telephore-orfaxother
means of communication to each member of the Board stating the time, place and
purpose of the meetmg Notice by—telepheneeeefaaemust be given no Iater than 24

eeting.

All regular, special and emergency meetings of the Board shall be open to the
public as required by law.
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At any reqular or special Board meeting, the Board may proceed in Executive
Session as autherizeauthorized by law upon athe affirmative vote of two-thirds of
the ecntire—rembeship—o—the—Board—Priorlo—procecdine—Hquorum present.
Procedures for entering/exiting Executive Session;-the-President shall arreunece-to
the—publie—the—gonemn—ople—oi—the—=reeniiveSession—COnby—these—persens

invitedbe governed by the-Board-may-bepresent-at-an-Executive-Session24-6-
402, C.R.S.

QUORUM

The quorum of members necessary for the Board to transact business shall be a
simple majority of the entire membership of the Board, as defined at § 25.5-1-
301, C.R;.S., regardless of whether all positions on the Board“ake filled..

Decisions of the Board shall be by a vote of the majority of a quorum of the

Board, as specified by statute.

COMMITTEES

The Board, by resolution of a majority of a guorum of the members of the Board,
may designate and appoint one.or more committees to serve in an advisory
capacity to the Board. No such committee(s) shall have the authority of the Board
and shall perform only those functions determined by the Board. Committee
members shall be appointed by the President and shall serve at the pleasure of the
Board. The Chairperson(s) of the committee(s) may be designated by the Board
or may be selected by the members of the committee(s), as determined by the
Board.

Each committee shall meet with the Board or submit a written report when
requested by the President of the Board.

COMPENSATION

Members of the Board shall serve without compensation but shall be reimbursed
for reasonable and necessary actual expenses incurred in the performance of their
official duties as members of the Board.

ARTICLE Il - PROCEDURES AND RULES OF ORDER

A

Meetings of the Board shall be conducted generally in keeping with Roberts Rules
of Order, except as otherwise provided in these bylaws, but shall be as informal as
circumstances permit.

The President shall preside at all meetings. Whenever the President is ineligible
to participate, or is absent, the Vice-President shall perform all the duties of the
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President. In the absence of both the President and Vice-President, a member
selected by those Board members present shall preside.

C. The Agenda may be changed by the President or by a majority vote of the Board
members present.

D. FestimonyRule making proceedings shall be aceepted-according-to-theFestimony

Protoecol-adeptedgoverned by the — Beard-oen—July—11-1007(copy—attached)-Colorado
Administrative Procedures Act, section 24-4-103%-etseq: C.R.S.

E. The President may participate in discussion and shall vote as any other Board
member.
F. A roll call vote shall be taken upon the request of any Board member. The names

of the Board members shall be called in alphabetical order by the State Board
Administrator, and each member shall vote yes or no at such time unless he/she
chooses to abstain.

G. All meetings of the Board shall be recorded and fetained-r-appropriate minutes
shall be taken and maintained.

ARTICLE IV — GENERAL POLICIES

A. The Board shall act only by resolution at a duly called meeting of the Board, and
no individual member of the Board shall exercise any individual administrative
authority with respect to the Department.

B. No individual member of the Board shall make a statement of policy which
purports to be that of the Board unless the Board shall have adopted such policy,
but no one shall be prohibited from stating his or her personal opinions, provided
they are clearly identified as such.

C. No member of the Board may be an employee of the Department. Upon
accepting employment with the Department, a member must resign his or her seat
on the Board. This rule shall not apply to employees of other state agencies or
any provider or contractor associated with the Department, subject to the conflict
of interest policy stated below.

B
ARTICLE V — CONFLICT OF INTEREST

A. Actual Conflict of Interest
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A Board member shall not perform an official act which may have a direct
economic benefit to the member or on a business or other undertaking in which
such Board member has a direct or substantial financial interest.

If an actual conflict of interest exists, the Board member shall disclose the basis of
the actual conflict of interest to the Board and others in attendance before the
discussion or hearing begins or as soon thereafter as the Board member
identifies/recognizes the actual conflict and should recuse him or herself from
further participation or voting on the matter at hand. The Board member shall
leave the room while the discussion and Board action on the_.item for which an
actual conflict of interest exists occurs.

However, Aa Board member may, prior to acting on a matter-that-may ain which
he/she hasmay have have-an actual conflict ofdinterest, disclose the nature of
his/her _interest by filing written disclosure. ™ The disclosure shall be filed
electronically with the Secretary of State<on the “Conflict of Interest Filing”
form, listing the amount of his/her financial interest, if any, the purpose and
duration of his/her services rendered, if any, and the compensation received for
the services or such other information as is necessary to describe his/her interest.
The Board member should alsoadisclose the conflict to the Board and others in
attendance.

Such disclosure shall constitute an affirmative defense to any civil or criminal
action or any other sanction.

Apparent or Perceived Conflict of Interest

An apparent or perceived conflict of interest may occur when a member does not

have an actual conflict but may be perceived as having an interest in the outcome

of a vote which could be viewed by the public as a conflict of interest.

A Board member who believes he/she may have an apparent or perceived conflict
of interest shall disclose the basis of the apparent or perceived conflict of interest
to the Board and others in attendance before the discussion or hearing begins or as
soon as practicable.
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If the Board member does not disqualify him/herself from further participation of
the apparent or perceived conflict of interest, the President will ask for comments
from the Board or others in attendance. Except for the Board member who
disclosed the apparent or perceived conflict of interest, the Board shall vote
whether an apparent or perceived conflict of interest exists. If an apparent or
perceived conflict is found to exist, the Board member disclosing the conflict
shall be disqualified from further participation or voting on the matter at hand and
shall leave the room during the discussion and Board action on the item for which
an_apparent or perceived conflict of interest exists. —The Board member who
disclosed the apparent or perceived conflict of interest shall<be bound by the

Board’s vote.

Any potential actual, apparent or perceived conflict of interest may also be raised
by other. Board members, the parties to the matter before the Board and any
member of the public.

AThe Board and any Board member may consult with Board counsel with regard
to an actual or perceived conflict of interest.

Receipt of Medicaid or other health care services provided by the Department

shall not be con5|dered a confllct of mterest —Reeap%ef—paymen%ef—semee&a&a
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ARTICLE VI - ADMINISTRATIVE DIRECTIVES

A. The Executive Director shall attend all Board meetings or send a suitable
representative selected by him/her.

B. The State Board Administrator shall prepare an agenda for.all regular meetings,
and have such agenda either mailed, delivered electronically, or faxedby other
means of communication to Board members to assure receipt at least five business

days _ prior to each meeting.

C. Copies of the minutes of each regular .meeting shall either be mailed,
phoneddelivered electronically, or faxedby ©ther means of communication to
all Board members by the _ State Board Administrator to assure receipt at least
five —business days prior to the next succeeding regular. meeting. Minutes of the
emergency or special meetings shall either be mailed, delivered electronically, or
by other means of  communication to:Board members as soon as is——reasonably
possible.

D. Copies of rules, issue summaries and other documents that require Board action
shall either be mailed, delivered  electronically, or faxedby other means of
communication to-all Board members to assure receipt at least five business days
prior to each meeting when possible.

ARTICLE VIl - BYLAWS

These hylaws may be amended or repealed and new bylaws may be adopted by a-vete-of
a majority vote of the entire membership of the Board at any regular meeting of the
Board.

The State Board Administrator shall provide a copy of these bylaws to all new members
of the Board upon their appointment and to any other person who requests a copy._These
bylaws may also be found online on the Department’s website.

It being the desire of the Board to meet its responsibilities to the people of Colorado, and
in the most efficient and conscientious manner possible, to discharge its duties under the
law, the Medical Services Board of the Colorado Department of Health Care Policy and
Financing does by resolution hereby adopt these bylaws this 4% day of Octeber
N 20105, to be effective immediately.
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Joe-Ral Brenda LaCombe, Board President

Bylaws: 10/2005- /20185




