Title of Rule: Revision to the Medical Assistance Office of Community Living Rule Concerning
Consumer Directed Care for the Elderly Section 8.518

Rule Number: MSB 16-04-13-A

Division / Contact / Phone: Long Term Services and Supports / Rhyann Lubitz / 303-866-3641

STATEMENT OF BASIS AND PURPOSE

1. Summary of the basis and purpose for the rule or rule change. (State what the rule says or
does and explain why the rule or rule change is necessary).

The purpose of repealing the Consumer Directed Care for the Elderly (CDCE) rule is to
remove an outdated rule that no longer applies to a current Medicaid program. The Colorado
General Assembly expanded the CDCE pilot program in 2005 to include additional
populations. At that time the CDCE regulation was not repealed. The Department completed
a mandatory rule review in 2016 and identified this rule is no longer needed. The Consumer
Directed Care regulations at section 8.510 now encompass the elderly, making section 8.518
duplicative and unnecessary. There are no Medicaid waiver members who utilize the CDCE
program and the Department does not expend any funding on this program annually.
Medicaid waiver members are able to receive consumer directed services through the
Consumer Directed Attendant Support Services Program.

2. An emergency rule-making is imperatively necessary

[ ] to comply with state or federal law or federal regulation and/or
[_] for the preservation of public health, safety and welfare.

Explain:
N/A
3. Federal authority for the Rule, if any:
N/A
4. State Authority for the Rule:
25.5-1-301 through 25.5-1-303, C.R.S. (2015);

25.5-6-1102(6)
HB 05-1243

Initial Review 07/08/16 Final Adoption 08/12/16
Proposed Effective Date 09/30/16 Emergency Adoption
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Division / Contact / Phone: Long Term Services and Supports / Rhyann Lubitz / 303-866-
3641

REGULATORY ANALYSIS

1.

Describe the classes of persons who will be affected by the proposed rule, including
classes that will bear the costs of the proposed rule and classes that will benefit
from the proposed rule.

There are no classes of persons who will be affected by the repeal of this rule. The
program that it regulated was discontinued in 2009.

. To the extent practicable, describe the probable quantitative and qualitative impact

of the proposed rule, economic or otherwise, upon affected classes of persons.

The proposed rule repeal will not have a quantitative or qualitative impact as the
program that it regulated was discontinued in 2009. The Department currently
allocates no funding to the program regulated by the rule.

Discuss the probable costs to the Department and to any other agency of the
implementation and enforcement of the proposed rule and any anticipated effect on
state revenues.

There are no probable costs to the department as a result of repealing the rule.

Compare the probable costs and benefits of the proposed rule to the probable costs
and benefits of inaction.

There are no probable costs to the repeal of the rule. The benefit to the rule repeal
is that it will remove obsolete unnecessary regulation.

Determine whether there are less costly methods or less intrusive methods for
achieving the purpose of the proposed rule.

There are not less costly methods for repealing the rule, since the rule repeal does
not have a cost associated with it.

Describe any alternative methods for achieving the purpose for the proposed rule
that were seriously considered by the Department and the reasons why they were
rejected in favor of the proposed rule.

There are not alternative methods for achieving the purpose of the proposed rule.
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