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STAFF SUMMARY OF MEETING

COMMITTEE ON JOINT STATE VETERANS & MILITARY AFFAIRS COMMITTEE

Date: 12/19/2013 ATTENDANCE
Time: 10:34 AM to 11:50 AM Aguilar E
Conti E

Place: HCR 0107 Dore X
Foote E

This Meeting was called to order by Harvey E
Representative Ryden Herpin X

Humphrey X

This Report was prepared by Jones X
Bo Pogue Labuda X

Melton X

Moreno *

Nordberg E

Salazar X

Williams E

Ryden X

Ulibarri X

X = Present, E = Excused, A = Absent, * = Present after roll call

Bills Addressed: Action Taken:
Secretary of State SMART Act Presentation Witness Testimony and/or Committee Discussion Only
Public Testimony Witness Testimony and/or Committee Discussion Only

10:35 AM -- Secretary of State SMART Act Presentation

The committee was called to order. Mr. Scott Gessler, Secretary of State, presented to the committee the
Department of State's briefing under the "State Measurement for Accountable, Responsive, and Transparent
Government Act" (SMART Act). Secretary Gessler was joined by his department's Chief of Staff, Mr. Gary
Zimmerman, and Deputy Secretary of State Suzanne Staiert. Committee members received the department's 2014
regulatory agenda the FY 2014-15 Joint Budget Committee (JBC) Staff Budget Briefing for the
Department (Affachment B), and the JBC hearing document for the department Secretary Gessler

read a prepared statement providing an overview of the Department of State's activities over the past year, issues
facing the department, and the department's budget.
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10:45 AM

Secretary Gessler continued to brief the committee on the Department of State's activities, including
undertakings and initiatives by the department's various divisions during 2013, and goals for the coming year.
Secretary Gessler also discussed the impact of House Bill 13-1303, which made numerous changes to Colorado's
election code, and potential election-related legislative initiatives for the upcoming legislative session.

10:56 AM

Secretary Gessler continued to brief the committee on the Department of State's activities, including efforts
to clean voter rolls overseen by the department. Discussion ensued regarding Secretary Gessler's presentation and
its pertinence to the department's performance goals. Secretary Gessler resumed his presentation, continuing to
discuss efforts to ensure voter rolls are accurate, as well as to update voting machinery in the counties. Secretary
Gessler then discussed his department's budget, focusing in particular on how elections are funded. Discussion
ensued regarding oversight of the Department of State by the committee, and the department's efforts in meeting
performance measures as outlined by the SMART Act. Discussion followed regarding the recent briefing
conducted for the JBC by its staff concerning the Department of State; the briefing indicated a potential budget
deficit for the department associated with funding elections (see Attachment B).

11:12 AM

Discussion continued regarding the Department of State's budget, a potential departmental budget shortfall,
and the impact of HB 13-1303 on the department's budget. Discussion followed regarding the impact of HB
13-1303 on the conduct of the 2013 election, and recent legal costs incurred by the department. Senator Ulibarri
requested a copy of the department's strategic plan. Secretary Gessler responded to questions regarding certain
expenditures made by the department to track potentially improper voter registrations.

11:24 AM

Secretary Gessler responded to questions regarding the Department of State's staffing levels, and the type
of work performed by the department's customer service center. Secretary Gessler responded to further questions
regarding a recent case of potential fraudulent voter registration. Ms. Staiert briefed the committee on the
department's regulatory agenda and rulemaking activities in general. Discussion ensued regarding the potential for
the committee to conduct a future hearing to discuss the Department of State's strategic plan. Committee members
received copies of the department's strategic plan and FY 2014-15 budget request (Attachment D).
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11:32 AM -- Public Testimony
The following persons testified regarding the Department of State and its activities:
11:33 AM -- Mr. Harvie Branscomb, representing himself, testified before the committee regarding

Colorado's election process. Committee members received a document containing a number questions pertaining to
elections in Colorado, prepared by Mr. Branscomb [(Attachment E). Mr. Branscomb mentioned a potential

legislative initiative concerning approval voting. Mr. Branscomb discussed the Department of State's leadership
among states in the area of the conduct of elections, and related his experiences as a canvass board member. Mr.
Branscomb discussed certain impacts of the passage of HB 13-1303 on the 2013 general election, and potential
improvements that may be made to election law. He also discussed the benefits of voting in person.

11:45 AM

Mr. Branscomb continued to discuss the benefits of in-person voting and to catalog a number of potential
improvements to the voting process. Mr. Branscomb also referenced the questions he poses in Attachment E.

11:50 AM

The committee adjourned.
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2014 Departmental Regulatory Agenda

INTRODUCTION
The Colorado Secretary of State submits the following 2014 Departmental Regulatory Agenda for the

Department of State to the General Assembly in accordance with state laws concerning legislative
oversight of principal departments.’

DEPARTMENT REGULATORY AGENDA

8 CCR 1505-1; Elections

A} New or revised rules that the department expects to propose in the next calendar year and the
purpose for the rules

The Secretary of State may commence rulemaking ta consider amendments to the Election Rules in order
to improve the administration and enforcement of and to answer questions arising under Colorado
elections law.’
Specifically, this office may propose and consider new and amended rules concerning the foltowing:

s Uniform Voting System

»  Voter Service and Polling Center security

» Certification and training

» Voler Registration Drive oversight

» National Change of Address processes

s Local election issues

Additionally, the Secretary of State may commence rulemaking as necessary to:

¢ Implement amendments to Colorado election laws made during the 2014 second regular session
of the 69th General Assembly

s Address litigation concerns and pending cases

»  Answer questions or to implement recommendations from county clerk and recorders, the public,
and other interested parties/organizations

» Issue, amend, or repeal a rule in accordance with a petition for rulemaking submitted under
section 24-4-103(7), C.R.S.

" Section 2-7-203(4), CR.S.
2 Article VII of the Colorado Constitution, Title 1 of the Colorado Revised Statutes, and the Help America Vote Act
of 2002 (“HAVA™), P.L. No. 107-252.
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B} Statutory or other basis for adopting those rules

1.

Section 1-1-107(2)a), C.R.8., (2013), which authorizes the Secretary of State “[t]o promulgate,
publish and distribute...such rules as the secretary of state finds necessary for the proper
administration and enforcement of the election laws,”

Section 1-1-301, C.R.S., (2013), which states that “(1) The secretary of state shall establish and
operate or provide by contract a certification program for local election officials on the conduct of
elections, the federal ““Help America Vote Act of 20027, Pub.L. 107-252, codified at 42 U.S.C.
sec. 15301 et seq., and other topics related to elections, (2) The secretary of state shall establish
by rule a curriculum for the certification program, including core requirements and electives, the
required number of hours, and methods for continuing education. (3) The secretary of state shall
provide staffing and support services for the certification program. (4) The secretary of state shall
appoint an advisory board to oversee the certification process and the development of the
curriculum.”

Section 1-1.5-104(1)(e), C.R.S., (2013), which authorizes the Secretary of State to “[p]romulgate
rules in accordance with article 4 of title 24, C.R.S., as the secretary finds necessary for proper
administration and implementation of {the “Help America Vote Act of 2002", 42 U.8.C. 15301-
15545] and of this article.”

Depending on the subject matter of unanticipated rulemaking, additional statutory and constitutional
authority may apply.

C) Contemplated schedule for adopting the rules

This office estimates commencement of rulemaking during the third quarter of 2014. The Secretary of
State will commence rulemaking as necessary in a timely manner and in accordance with the State
Administrative Procedure Act.”

D) Identification of persons or parties that may be positively or negatively affected by the rules

The anticipated rulemaking is intended to positively affect the following persons/parties:

All Colorado residents and potential residents
All County clerk and recorders
Political subdivisions

Voting system manufacturers

.Ofﬂ ceholders, candidates, and committees

Voter Registration Drives
Poll watchers and election judges

Other interested parties and organizations

¥ Section 24-4-103(3)(a), C.R.S. (2013),
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E) Current rulemaking information

The Secretary of State is currently considering permanent adoption of amendments and recoditication of
the Election Rules. The amendments and recodification were temporarily adopted on October 19, 2013
{for more information see the summary of election rules adopted since November 1, 2G12).

For cwrrent permanent rulemaking regarding the Election Rules, please visit the Secretary of State website
at http://www . sos.state.co.us/pubs/rule making/rules. himl#PROPOSED,

8 CCR 1505-2: Bingo and Raffles Games

The Secretary of State does not anticipate rulemaking regarding the Rules Concerning Bingoe and Raffles
Games, however, may commence rulemaking as necessary to:

¢ Improve the administration and enforcement of and to answer questions arising under Colorado
bingo and raffles law’

s [mplement amendments to Colorade bingo and raffles law made during 2014 second regular
session of the 69th General Assembly

» [ssue, amend, or repeal a rule in accordance with a petition for rulemaking submitted under
section 24-4-103(7), C.R.S.

Statutory and constitutional authority may depend on the subject matter of rulemaking, The Secretary of
State will commence rulemaking as necessary in a timely manner and in accordance with the State
Administrative Procedure Act.

8 CCR 1505-3: Rules Governing General Policies and Administration

The Secretary of State does not anticipate rulemaking regarding the Rules Governing General Policies
and Administration, however, may commence rulemaking as necessary to;

» Improve the administration and enforcement of and to answer questions arising under Colorado
laws

s Implement amendments to Colorado laws made during 2014 second regular session of the 69th
General Assembly

# Issue, amend, or repeal a rule in accordance with a petition for rulemaking submitted under
section 24-4-103(7), C.R.S.

Statutery and constitutional authority may depend on the subject matter of rulemaking, The Secretary of
State will commence rulemaking as necessary in a timely manner and in accordance with the State
Administrative Procedure Act.

* Article X V1, Section 2 of the Colorade Constitution and Article 9, Title 12 of the Colorado Revised Statutes.
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8 CCR 1505-6: Rules Concerning Campaign and Political Finance

A) New or revised rules that the department expecis lo propose in the next calendar vear and the
purpose for the rules

The Secretary of State may commence rulemaking regarding the Rules Concerning Campaign and
Political Finance, as necessary to improve the administration and enforcement of and to answer questions
arising under Colorado campaign finance law’. Specifically, this office may propose and consider new
and amended rules concerning the procedures to be followed for campaign and political finance filings
during recall elections.

Additionally, the Secretary of State may commence rulemaking as necessary to:

e Implement amendments to Colorado campaign finance law made during 2014 second regular
session of the 69th General Assembly

¢ Address litigation concerns and pending cases

e Issue, amend, or repeal a rule in accordance with a petition for rulemaking submitted under
section 24-4-103(7), C.R.S.

B) Staturory or other basis for adopting those rules

1. Article XXVIIL, Section 8 of the Colorado Constitution, which requires the Secretary of State to
“promulgate rules refating to filing in accordance with article 4 of title 24, C.R.S,, or any
successor section.”

2. Article XXVIII, Section 9 of the Colorade Constitution, which requires the Secretary of State to
“[piromulgate such rules, in accordance with Article 4 of title 24, C.R.S,, or any successor
section, as may be necessary to administer and enforce any provision of this [Article XX VII]
Article:”.

3, Section 1-45-111.5, C.R.S., (2013}, which states that “the secretary of state shall promulgate such
rules, in accordance with article 4 of title 24, CR.S., as may be necessary to enforce and
administer any provision” of Title 1, Article 45.

Depending on the subject matter of unanticipated rulemaking, additional statutory and constitutional
authority may apply.

C) Contemplated schedule for adopting the rules

The office will commence the recall filing rules after all recall petitions have been turned into the
Secretary of State’s office and recall elections are no longer in progress. The Secretary of State will
commence rulemaking as necessary in a timely manner and in accordance with the State Administrative
Procedure Act.

D) Identification of persons or parties that may be positively or negatively affected by the rules

The anticipated rulemaking is intended to positively affect the following persons/parties:

* Article 45 of Title 1, C.R.S., and Article XX VI of the Colorado Constitution.
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s lIssue committees supporting or opposing a recall election

» Potential successor candidates in a recall election

8 CCR 1505-7: UCC Filing Office Rules

The Secretary of State does not anticipate rulemaking concerning the UCC Filing Office Rules, however,
may commence rulemaking as necessary to:

e Improve the administration and enforcement of and to answer questions arising under Colorado’s
Uniform Commercial Code®

e Implement amendments to Colorado’s Uniform Commercial Code made during 2014 second
regular session of the 69th General Assembly

¢ Issue, amend, or repeal a rule in accordance with a petition for rutemaking submitied under
section 24-4-103(7), C.R.S.

Statutory and constitutional authority may depend on the subject matter of rulemaking. The Secretary of

State will commence rulemaking as necessary in a timely manner and in accordance with the State
Administrative Procedure Act.

8 CCR 1505-8: Rules Concerning Lobbyist Regulation

The Secretary of State does not anticipate rulemaking regarding the Rules Conceming Lobbyist
Regulation, however, may commence rulemaking as necessary to:

* Improve the administration and enforcement of and to answer questions arising under Colorado
laws regarding lobbyist regulation’

+ Implement amendments to Colorado laws regarding lobbyist regulation made during 2014 second
regular session of the 69th General Assembly

e [ssue, amend, or repeal a rule in accordance with a petition for rulemaking submitted under
section 24-4-103(7), C.R.S,

Statutory and constitutional authority may depend on the subject matter of rulemaking. The Secretary of

State will commence rulemaking as necessary in a timely manner and in accordance with the State
Administrative Procedure Act,

8 CCR 1505-9: Rules for the Administration of the Colorado Charitable Solicitations Act

The Secretary of State does not anticipate rulemaking regarding the Rules for the Administration of the
Colorado Charitable Solicitations Act, however, may commence rulemaking as necessary to;

¢ Improve the administration and enforcement of and to answer questions arising under Colorado
charitable solicitations laws®

S Article 9 of Title 4, C.R.S.
7 Part 3 of Article 6 of Title 24, C.R.S.
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» Implement amendments to Colorado charitable solicitations laws made during 2014 second
regular session of the 69th General Assembly

» [ssue, amend, or repeal a rule in accordance with a petition for rulemaking submitted under
section 24-4-103(7), C.R.S.

Statutory and constitutional authority may depend on the subject matter of rulemaking. The Secretary of

State will commence rulemaking as necessary in a timely manner and in accordance with the State
Administrative Procedure Act.

8 CCR 1505-10: Rules Concerning the Electronic Recording Technology Grant Program
The Secretary of State does not anticipate, however, may commence rulemaking as necessary to:

¢ Implement amendments to Colorado laws regarding the clerk and recorder technology fund’
made during 2014 second regular session of the 69th General Assembly

¢ [ssue, amend, or repeal a rule in accordance with a petition for rulemaking submitted under
section 24-4-103(7), C.R.S.

Statutory and constitutional authority may depend on the subject matter of rulemaking. The Secretary of

State will commence rulemaking as necessary in a timely manner and in accordance with the State
Administrative Procedure Act.

8 CCR 1505-11: Notary Program Rules

A) New or revised rules that the department expects fo propose in the next calendar year and the
purpose of the rules

The Secretary of State may commence rulemaking to consider amendments to the Notary Program Rules
in order to improve the administration and enforcement of and to answer questions arising under
Colorado Notaries Public Act.’

Specifically, this office deferred the following 2013 anticipated rulemaking items to 2014;

» House Bill 12-1274 removed language concerning a journal from section 12-55-104(2), C.R.S.
Therefore, the following rule revisions are necessary:

o Amendments to Rule 2(4)(a)(1) will remove the statutory reference and language concerning
a journal.

o Amendments to Rule 2(4)(d) will remove references to a journal.

o Amendments to Rule 5 will remove language concerning a journal and will clarify that the
Secretary of State provides authentication numbers to notaries.

¥ Article 16 of Title 6, C.R.S.
% Section 30-10-422, C.R.S.
10 Article 55 of Title 12, C.R.S.

Page 7 of 17



2014 Departmental Regulatory Agenda

Amendments to Rule 7.2.4(I), concerning vendor reporting of persons who attend notary
instruction. Currently, the rule requires an approved vendor to provide our office with a list of
persons who aftend each session of an approved course of instruction within ten days after
completion of the course. This Secretary of State may propose rule amendments to establish
monthly reporting on a set date.

Non-substantive revisions to simplify or clarify words and phrases, recodification to
reorganization and renumbering rules, and other technical revisions as is necessary for
consistency with Department rulemaking format and style

Additionally, the Secretary of State may commence rulemaking as necessary to:

Issue, amend, or repeal a rule in accordance with a petition for rulemaking submitted under
section 24-4-103(7), C.R.S.

Implement amendments to the Colorado Notaries Public Act made during 2014 second regular
session of the 69th General Assembly

B) The statutory or other basis for adopiing those rules,

Section 12-55-103.5(2), C.R.8. (2013}, which authorizes the Secretary of State to “promulgate
rules to require notaries public to complete a training program.”

Section 12-55-104(5), C.R.S. (2013), which authorizes the Secretary of State to “promulgate rules
for use of the electronic filing system in accordance with article 4 of title 24, CR.8.”

Section 12-55-106.5(1), C.R.S. (2013), which requires that “[a] notary’s electronic signature shall
conform to any standards promulgated by the secretary of state.”

Section 12-55-106.5(2), C.R.S. (2013), which requires the Secretary of State to “promulgate rules
necessary to establish standards, procedures, practices, forms, and records relating to a notary’s
electronic signature.”

Depending on the subject matter of unanticipated rulemaking, additional statutory and constitutional
authority may apply.

C} Contemplated schedule for adopting the rules;

Regarding anticipated rulemaking, this office estimates commencement of rulemaking by the second
quarter of 2014, The Secretary of State will commence additional rulemaking as necessary in a timely
manner and in accordance with the State Administrative Act.

D) Identification of persaons or parties that may be positively or negatively affected by the rules

Possible changes to Rules 2 and 5, clarifying a statutory reference, would neutrally affect individuals
currently registered as ot who intend to register as electronic notaries.

Proposed amendments to Rule 7.2.4(D), establishing a monthly deadline for reporting training attendee
lists, is intended to positively affect approved vendors.
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8 CCR1505-12: Public Records Pursuant to the Colorado Opén Records Act (CORA)
The Secretary of State does not anticipate, however, may commence rulemaking as necessary to:

e Improve the administration and enforcement of and to answer questions arising under the
Colorado Open Records Act'’

¢ Implement amendments to the Colorado Open Records Act made during 2014 second regular
session of the 69th General Assembly

e Issue, amend, or repeal a rule in accordance with a petition for rulemaking submitted under
section 24-4-103(7), C.R.S.

Statutory and constitutional authority may depend on the subject matter of rulemaking, The Secretary of

State will commence rulemaking as necessary in a timely manner and in accordance with the State
Administrative Procedure Act.

8 CCR 1565-14: Rules Concerning Conflict of Interest Disclosures
The Secretary of State does not anticipate, however, may commence rulemaking as necessary to:

¢ Improve the administration and enforcement of and to answer questions arising under Colorado
standards of conduct law'?

¢« Implement amendments to Colorado laws regarding standards of conduct made during 2014
second regular session of the 69th General Assembly

¢ Issue, amend, or repeal a rule in accordance with a petition for rutemaking submitted under
section 24-4-103(7), C.R.S.

Statutory and constitutional authority may depend on the subject matter of rulemaking, The Secretary of
State will commence rulemaking as necessary in a timely manner and in accordance with the State
Administrative Procedure Act.

" Article 72 of Title 24, C.R.S.
12 Article 18 of Title 24, C.R.S.
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SUMMARY OF RULES ADOPTED SINCE NOVEMBER 1, 2012

8 CCR 1505-1: Flections

A} Permanent rules adopted on April 25, 2013

E CCR Tracking Number Type Adopted | Effective

2013-00212 Permanent | 4/25/2013 | 6/14/2013

The Secretary of State permanently adopted New Rule 10.8 concerning the use of unique numbers on
baliots to ensure uniform and proper administration, implementation, and enforcement of Federal and
Colorado election laws." The rules are also intended to improve elections administration in Colorado and
to increase the transparency and security of the election process.

The Secretary received credible evidence that a unique number or bar code containing a unique number,
printed on the face of a ballot can be used to trace the ballot to the voter who cast it. The purpose of this
rule is to ensure that no ballot is printed with a number that can be used for this purpose. It is essential
that all Colorado voters have confidence in the processes and procedures for the upcoming Presidential
election.

After voted ballots have been separated from return envelopes and the ballot stubs are removed, unique
numbers may be used for accounting and auditing purposes, including risk limited auditing and
duplication of damaged ballots. The rule also requires that counties redact unique numbers or barcodes
containing unique numbers from any ballots printed before the adoption of the rule that are provided in
response to a request under the Colorado Open Records Act.

During the rulemaking hearing proceedings, Secretary of State considered alternative language
concerning tracking ballot batches. Because the final certification of the abstract of votes cast includes a
recount, the Secretary determined that the adopted language of Rule 10.9 was more straightforward and
has less potential for confusion.

B)  Permanent rules adopted on July 2, 2013.

CCR Tracking Number Type Adopted | Effective

2013-00469 Permanent ¢ 7/2/2013 1 8/30/2013

The Secretary of State permanently adopted amendments to the concerning certification and education of
designated election officials. The amendments improve and allow greater accessibility to the education
and certification process.

C) Temporary rules adopted on May 13, 2013.

CCR Tracking Number Type Adopted | Effective

2013-00465 Emergency | 5/13/2013 | 5/13/2013

¥ Article VI of the Colorado Constitution, Title | of the Colorado Revised Statutes, and the Help America Vate Act
of 2002 (“HAVA™), P.L.. No. 107-252,
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The Secretary of State temporarily repealed Rules 49.4 and 50 to ensure uniform and proper
administration, implementation, and enforcement of Federal and Colorado election laws.'! The repeals are
in response to the passage of House Bill 13-1303,

The Seecretary of State’s Office currently chairs, stafts, and facilitates the SCORE Advisory Board and the
Elections Best Practices and Vision Commission, House Bill 13-1303, however, creates the Colorado
Voter Access and Modernized Elections Commission (CVAMEC) for the purpose of evaluating
implementation of House Bill 13-1303 and assessing the state’s wvoting and registration systems.
CVAMEC’s charge encompasses the tasks currently addressed by the SCORE Advisory Board and the
Elections Best Practices and Vision Commission. As such, these existing bodies are duplicative and no
longer necessary.

These temporary rules are necessary because, given the aggressive implementation schedule mandated by
House Bill 13-1303, the Secretary of State’s office lacks the resources to chair, staff, and facilitate both
the existing committees and CVAMEC. As such, these temporary rules repeal the SCORE Advisory
Board and the Elections Best Practices and Vision Commission so that the Secretary of State’s office
generally, and the Elections Division specifically, may focus efforts on implementing the myriad changes
contained in House Bill 13-1303.

D) Temporary rules adopted on July 22, 2013,

CCR Tracking Number Type Adopted | Effective

2013-00783 Emergency | 7/22/2013 | 7/22/2013

The Secretary of State temporarily adopted New Rule 32.6 to ensure uniform and proper administration,
implementation, and enforcement of Colorado election laws. The revisions improve elections
administration in Colorado.

Section 3 of article XXI of the Colorado constitution states that a successor candidate to a recalled officer
must file his or her nominating petition with the Secretary of State “not less than fifteen days before such
recall election.” Section 1-12-117 (1), C.R.S., however, states that a successor candidate must file the
nominating petition no later than 10 days after the Governor sets a date for the recall efection. The
temporary rule harmonizes these provisions by stating that nominating petitions are due no later than 10
days after the governor sets the election, which is before the 15™ day before the recall election. Under
section 1-12-115, C.R.8,, individuals may still run as a successor candidate by filing an affidavit of intent
to run as a write-in candidate,

The statutory deadline for successor candidate petitions is necessary to ensure the county clerk and
recorder conducting the election is able to meet other statutory deadlines for conducting the election, such
as printing ballots and depositing hallots in the mail no later than 18 days before the election. The rule
will also afford more time to the county clerks and recorders to deliver ballots to military and overseas
voters.

The temporary rule is necessary given that the Governor has set the date for two recall elections; one for
senate district 11 in El Paso County and one fore Senate District 3 in Pueblo County. The date for both
recall elections is September 10, 2013. The governor set this date on July 18, 2013, Under the temporary

* Article VII of the Colorado Constitution, Title 1 of the Colorado Revised Statutes, and the Help America Vote Act
of 2002 (“HAVA™), P.L. No. 107-252,
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rule, nominating petitions for successor candidates must be filed with the Secretary of State by close of
business Monday, July 29, 2013."

This new temporary rule provides clear filing guidance to potential candidates and to affected county
clerks.

E) Temporary rules adopted on August 16, 2013

CCR Tracking Number Type Adopted | Effective

20[3-00903 Emergency | 8/16/2013 | 8/16/2013

The Secretary of State temporarily adopted New Rule 32.7 to ensure uniform and proper administration,
implementation, and enforcement of Colorado election laws. The revision is also intended to improve
elections administration in Colorado.

Temporary adoption is necessary both to comply with law and to preserve the public welfare given that
two recall elections; one for senate district 11 in El Paso County and one for senate district 3 in Pueblo
County, are set for September 10, 2013, In accordance with the Denver District Court ruling in Case No.
2013 CV 433491 on August 12, 2013, the Secretary of State must adopt rules to provide election
administration procedures to the affected county clerks and electors. The new temporary rule provides
clear guidance to county clerks and electors.

E} Temporary rules adopted on August 23, 2013

CCR Tracking Number Type Adopted | Effective

2013-00920 Emergency | 8/23/2013 | 8/23/2013

The Secretary of State temporarily adopted New Rule 32.7.4(f) and repealed temporary Rules
32.7.4(d)2) and (3) to ensure uniform and proper administration, implementation, and enforcement of
Federal and Colorado election laws.'® The revisions provide clear and uniform guidance on conducting
the September 10, 2013, recall elections in Senate Districts 3 and 11.

On August 16, 2013, the Secretary of State issued a notice of temporary adoption of Rule 37.2, It requires
the September 10, 2013, recall election in Senate Districts 3 and 11 to be conducted as polling place
rather than mail ballot elections. Among other things:

s Rule 32.7.4(d}2) authorizes electors who cannot vote in person because they are absent from
their county of residence to apply for emergency mail ballots under section 1-7.5-115, C.R.S., and
Rule 42;

o Existing Rule 42 authorizes emergency mail ballot applicants to receive and return their ballots
by electronic transfer;,

e Rule 32.7.4(d)(3) states that the reason an ¢lector requests an emergency mail ballot is not subject
to challenge.

'* The 10" calendar day after July 18" is a Sunday, so the filing deadline is extended until the next business day.
1% Article VII of the Colorado Constitution, Title 1 of the Colorado Revised Statutes, and the Help America Vote Act
of 2002 (“HAVA™), P.L., No, 107-252.
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Upon consideration of input by members of the public during and after the public hearing on August 16,
2013, the Secretary of State has determined that Rule 37.2.4 should be amended in the following respects:

€

The emergency mail ballot procedures of existing law will be applied according to the provisions
of section 1-7.5-115, C.R.S., and Rule 42;

Rule 32.7.4(d)2) is repealed. Electors who cannot vote in person because they are absent from
their county of residence during the period of time in which Voter Service and Polling Centers
are open cannot apply for an emergency mail ballot unless they otherwise satisfy the
qualifications under existing law;

New subsection 32.7.4(f) is added, authorizing electors who cannot vote in person because they
are absent from their county of residence during the period of time in which Voter Service and
Polling Centers are open to apply for an excuse absentee ballot, subject to the following
requirements;

o An application for an excuse absentee ballot must be on a form approved by the Secretary of
State, and may be submitted to the county clerk in person, by U.5. mail, or by email or fax;

o Absentee ballots must be returned by U.8. mail;

o To be counted, the ballot must be postmarked on or before 7:00pm on Election Day, and
received by county clerk and recorder by close of business on the eighth day after Election
Day.

Rule 32.7.4(d)(3) is repealed. Chalienges to all ballots cast by mail, including emergency mail
ballots and excuse absentee ballots, must be asserted and resolved as provided by existing law
under part 2 of article 9 of Title 1.

G) Temporary rules adopted on August 29, 2013:

CCR Tracking Number Type Adopted | Effective

2013-00933 Emergency | 8/29/2013 | 8/29/2013

The Secretary of State repealed temporary Rules 32.7.3(d), 32.7.4(a), and 32.7.4(d) through (f) to ensure
uniform and proper administration, implementation, and enforcement of Colorado election laws. The
revision is also intended to improve elections administration in Colorado.

Temporary adoption is necessary both to comply with law and to preserve the public welfare given that
two recall elections: one for senate district 11 in El Paso County and one for senate district 3 in Pueblo
County, are set for September 10, 2013. The amendments to Rule 32.7 are necessary to comply with the
Denver District Court ruling in Case No. 2013 CV 433491 on August 29, 2013. As a result of these
amendments, election officials in the affected counties must resolve the subject matters of the repealed
rules by reference to existing provisions of Title 1, C.R.S., as amended, and the Election Rules, to the
extent applicable,
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H) Temporary rules adopted on October 4, 2013:

CCR Tracking Number Type Adopted | Effective

2013-01073 Emergency | 10/4/2013 | 10/4/2013

The Secretary of State temporarily adopted New Rule 12.135 to ensure uniform and proper administration,
implementation, and enforcement of Colorado election laws. The revision is also intended to improve
elections administration in Colorado.

The temporary rule is necessary given the close proximity of the 2013 Coordinated Election that will be
conducted by mail ballot'” and the risk that electors may be disenfranchised as a result of the historic
flooding in September, 2013, Numerous eligible electors were, and continue to be, displaced from their
homes or isolated in areas with no reliable or timely mail delivery. The Secretary of State must adopt
rules to provide clear guidance to affected electors and county clerks regarding the procedures for ballot
delivery and return.

D Temporary rules adopted on October 9, 2013:

CCR Tracking Number Type Adopted | Effective

2013-01079 Emergency | 10/9/2013 { 10/9/2013

The Secretary of State temporarily adopted amendments and the recodification of the Election Rules to
ensure uniform and proper administration, implementation, and enforcement of Federal and Colorado
election laws'® and to implement amendments to the election laws made during the 2013 first regular
session of the 69" General Assembly. The revisions are also intended to improve elections administration
in Colorado and to increase the transparency and security of the election process.

This past legislative session, the General Assembly enacted House Bill 13-1303, which substantially
changed how we administer elections in Colorado. Though Secretary of State staff pointed out several
technical problems with the bill during the legislative process, our attempts to amend the bill were
unsuccessful. In response to the recent and substantial legislation affecting elections, Secretary of State’s
office is recodifying the Election Rules. The rulemaking is intended to fill in several gaps and harmonize
several conflicting provisions that now exist in the Election Code as a result of HB 13-1303. In addition,
the Secretary of State adopted amendments to implement House Bills 13-1038 and 13-1135.

Temporary adoption is ngeessary both to comply with law and to preserve the public welfare given the
close proximity of the 2013 Coordinated Election, A gublic rulemaking hearing was conducted in
accordance with the State Administrative Procedure Act’” on October 1, 2013, to receive comment and
testimony on the proposed rules and recodification. Adoption of the rules on a temporary basis is
necessary to provide clear guidance to interested parties, including: county clerks, political parties,
election judges, watchers, and electors.

17 Article 7.5 of Title 1, C.R.S., as amended by HB 13-1303.

¥ Article V11 of the Colorado Constitution, Title 1 of the Colorade Revised Statutes, and the Help America Vote Act
of 2002 (“IHAVA™), P.L., No. 107-252.

12 Section 24-4-103(3)(a), C.R.S. (2013).
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8 CCR 1505-2: Bingo and Raffles Games

A} Permanent rules adopted on February 6, 2013:

CCR Tracking Number | Type | Adopted | Effective

2012-01062 Permanent | 2/6/2013 | 3/30/2013 |

The Secretary permanently adopted amendments to aid in the uniform and proper administration,
implementation, and enforcement of Colorado bingo and raffles laws.” The Secretary considered rule
revisions proposed by members of the Colorado Bingo-Raffle Advisory Board and bingo-raffle
stakeholders. The Secretary of State proposed additional amendments and revisions to the rules. The
amendments improve the administration of bingo and raffles games in Colorado and to answer questions
arising under State bingo-raffle laws.

B) Permarnent rules adopted on October 17, 2013

CCR Tracking Number Type Adopted | Effective

2013-00935 Permanent | 10/17/2013 |+ 1/1/2014

The Secretary permanently adopted amendments to implement House Bill 13-1101, which authorizes the
adoption of rules to regulate the conduct of progressive raffles in Colorado. Additionally, the Secretary
finds that the amendments aid in the uniform and proper administration, implementation, and enforcement
of Colorado bingo and raffles laws.”’ They are also necessary to improve the administration of bingo and
raffles games in Colorado and to answer questions arising under State bingo-raffle laws.

8 CCR 1505-7: UCC Filing Office Rules -~ - -

Permanent rules adopted on June 17, 2013:

CCR Tracking Number Type Adopted | Effective

2013-00439 Permanent | 6/17/2013 | 7/30/2013

The Secretary permanently adopted amendments to ensure uniform and proper administration,
implementation, and enforcement of Colorado’s Uniform Commercial Code” and the secured
transactions program. The rule revisions implement amendments to the Colorade Uniform Commercial
Code made during the 2012 second regular session of the 68th General Assembly, Additional
amendments clarify the rules, remove redundant or incorrect citations, and to reformat/renumber the rules
as necessary for consistency with Department rulemaking standards. The rules also answer questions
arising under Colorado’s Uniform Commercial Code and the secured transaction program.

® Article XVITT, Section 2 of the Colorado Constitution and Article 9, Title 12 of the Colorado Revised Statutes.
2 Article X V1T, Section 2 of the Colorado Constitution and Article 9, Title 12 of the Colorado Revised Statutes,
*2 Article 9 of Title 4, C.R.S. (2012).
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8 CCR1505-8: Rules Concerning Lobbyist Regulation i ol

Permanent rules adopted on October 11, 2013:

E CCR Tracking Type Adopted Effective

Number

The rules will become permanently effective twenty days
after publication in the Colorado Register.”

; 2013-00936 - Permanent | 10/11/2013

The Secretary permanently adopted amendments and recodification of the rules concerning lobbyist
regulation to ensure uniform and proper administration, implementation, and enforcement of Colorado
lobbyist regulation law™. Specifically, the recodification is intended to: (a) improve organization and
readability; (b) clarify existing laws and regulations; and (c) address questions arising under State lobbyist
laws.

8 CCR 1505-9: Rules for the Admiinistration of the Colorado Charitable Solicitations Act

Permanent rules adopted on November 13, 2012:

CCR Tracking Number Type Adopted Effective

2012-00821 Permanent | 11/13/2012 | 12/30/2012

The Secretary permanently adopted amendments to ensure uniform and proper administration,
implementation, and enforcement of Colorado Charitable Solicitations laws.” The rules implement
amendments to the Charitable Solicitations laws made during the 2012 second regular session of the 68"
General Assembly, which allows an automatic three-month extension for all charitable organizations that
file for an extension with the IRS. Additional amendments clarify definitions, provide timelines for filing
registration and reporting documents, and allow the Secretary of State more flexibility tc assist and
manage delinquent organizations. The revisions are also intended to improve the administration of
charities and fundraisers in Colorado and to answer questions arising under State Colorado Charitable
Solicitations laws.

# Section 24-4-103(5), C.R.S. (2013),
 part 3 of Article 6 of Title 24, C.R.S. (2013).
2 Article 16, Title 6 of the Colorado Revised Statutes.
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PUBLICATION AND AVAILABILITY TO THE PUBLIC

On November I, 2013, the Secretary of State will post this document on the Department’s website at;
hitp://www.sos.state.co.us/pubs/CCR/annual Agendas/A genda2014/State. pdf.

Additionally, the Secretary of State filed this agenda for publication in the November 10, 2013 Colorado
Register.
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DEPARTMENT OF STATE

The Department of State broadly oversees two areas: elections and business registration.
Additionally, the Department publishes the Code of Colorado Regulations (CCR), licenses
entities and enforces laws related to charitable gaming, regulates notaries public, and registers
lobbyists. The Department consists of four divisions as follow:

Administration
e Provides personnel, finance, and general administrative support for all divisions.

Information Technology Services

e Provides technical and project management services, systems development, and support to
Department programs.

Elections Division

¢ Administers statewide statutory and constitutional provisions that relate to elections,
including the preparation and conduct of elections and the initiative and referendum process.

e Certifies voting equipment.

¢ Implements the provisions of the federal Help America Vote Act (HAVA), including the
improvement of the administration of federal elections.

e Manages the State of Colorado Registration and Elections (SCORE) system, the State's
computerized statewide voter registration system.

e Oversees campaign finance reporting by political candidates and committees.

Business and Licensing Division

e Collects, maintains, and provides public access to business filings such as annual reports,
articles of incorporation, liens, and other documents filed by businesses.

e Registers business names, trade names, and trademarks.
Registers charitable organizations.

e Publishes the Code of Colorado Regulations (CCR).

e Licenses entities that engage in charitable gaming and enforces related laws.

¢ Regulates notaries public and administers related laws.

s Registers lobbyists and monitors the filing of required disclosure reports.

3-Dec-13 1 STA-brf
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0 0 0 0
Cash Funds 20,514,081 20,458,878 22,908,217 21,993,272
Federal Funds 1] 0 0 )
Total Funds $20,514,081 $20,458,878 $22,908,217 $21,993,272
Full Time Equiv, Staff 127.9 133.0 139.0 137.2

*Requested appropriation.
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Department's Share of Statewide
General Fund

0% GF

Department Funding Sources

108% CF

All charts are based on the FY 2013-14 appropriation
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Lhistribiution of General Fund by Division

The Department of State does not receive General Fund appropriations

Distribution of Total Funds by Division

21.3% Elections Division

~11.1% Business and Litensing

42 5% information Technblogy... «

~25.1% Administration

All charts are based on the FY 2013-14 appropriation
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The major factors driving the budget for the Department of State are:
I. Elections-related expenses, which are driven by:
o The growth in the state’s population of eligible voters;
e Changes in election laws; and
¢ Changes in elections-related practices by citizens of the State.

2. The volume of business filings driven by the number of organizations (businesses, non-
profits, charitable, and other groups) registered in the State due to population and
economic growth.

3. Information technology services projects to support elections and business filings.

The Administration division supports these functions. The FY 2013-14 Long Bill restructured
the Department's budget, splitting the Administration Division appropriations into
Administration, Elections, and Business and Licensing Divisions for increased budget
transparency. The Department’s FY 2012-13 through FY 2014-15 FTE by division are shown in

the table below.
Information Business and
Technology Elections Licensing
Administration Services Division Division Total
FY 2012-13 Actual 70.6 32.1 0.0 0.0 111.7
FY 2013-14 Appropriation 20.0 36.0 350 48.0 139.0
FY 2014-15 Request 19.0 36.0 34.2 48.0 137.2

The Department is entirely cash-funded. Although since 2003, additional cash funding from the
Federal Elections Assistance Fund consisted of federal funds that the State received to help
administer the Help America Vote Act. Those continuously appropriated funds have been
expended and no additional federal funding is expected.

The primary cash fund is the Department of State (DOS) Cash Fund, which earns revenue almost
exclusively from fees charged from the Business and Licensing Division's registration, filing,
and licensing fees. Business entity filing fees contribute more than 96.0 percent of the
Department's revenue. The remainder of the DOS Cash Fund revenues are from bingo-raffle,
campaign finance, lobbyist, and notary administration filings.

Elections-related Expenditures

Prior to the FY 2013-14 Long Bill, the Department’s elections-related expenditures were not
expressly identified in the Long Bill. Program expenses such as personal services, operating
expenses, and legal services were contained in line items in the Administration Division of the
Department. Only three line items in the Long Bill, Help America Vote Act (HAVA), Initiative
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and Referendum, and Local Election Reimbursement, were expressly identified in the Special
Purpose Division. :

Elections-related expenditures are best considered in three distinct categories as they drive the
budget in distinct and identifiable ways:

e Internal Expenditures

¢ External Expenditures

¢ HAVA

The following table outlines internal expenditures from FY 2004-05 through FY 2012-13.

06 B
Personal Services $760,275 £804,717 $921,945 $1,069434 $1,359.082 §1,409,092 §1.828,723 §1,725,146 $2,277,610
Operating Expenses 94,314 100,275 140,546 17 } 564 266,903 164,008 160,379 235,173 378,427
Legal Services 0 0 3.839 273,769 228,103 354,388 350,570 472,876 281,845
Leased Sp e 104,215 136,078 61.16 3 142,321 108,286 132,554 113,005 169,608

Operating Expenses includes Discretionary Fund expenditures of $828 in FY 08-0% and $1,052 in FY 09-10.

Substantial annual variations in internal expenditures are predominantly the result of changes in
legal services expenditures. Legal services expenditures were first fully recognized by program
in FY 2007-08, and have averaged $326,925 over six years. The FY 2011-12 and FY 2012-13
increases in operating expenses were related to participation in the Electronic Registration
Information System (ERIC) project, and included appropriations of $245,000 and $170,000,
respectively, and a supplemental that rolled forward the 2011-12 appropriation into FY 2012-13.

The following table outlines external expenditures from FY 2004-05 through FY 2012-13.

Initiative and

Local Election
Reimbursement

867393 847146 LG8LITS 31541360

Referendum $33,063 $83.417 $138,332 $50,000 $301,007  $149,420 $40,493 $184,253 $208,143

4 2,042,250

26,7

The Initiative and Referendum line item funds the verification of signatures on candidate and
initiative petitions. During odd years, initiatives are limited to TABOR-related matters, but
during even years there are no restrictions on the type of initiatives on the ballot.
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The Local Election Reimbursement program reimburses counties for their costs related to
statewide ballot issues and questions. These expenditures are driven by the number of eligible
registered voters in each county, and this number typically increases during even years due to the
voter registration drives that precede general elections. Increases in Local Election
Remmbursements are driven by statutory changes that increase reimbursement rates or increase
the number of eligible registered voters.

The federal Help America Vote Act of 2002 (HAVA) required the state to replace outdated
voting technology, to ensure accessibility for disabled voters, and to institute a statewide voter
registration system. The following table outlines HAVA expenditures from FY 2004-05 through
FY 2012-13.

fs_

Personal Services $3,017,731  $1,339,095 82,568,175 $4,675,330 35,438,777 $905,690 $367,559 $723,860
Contractors 0 0 0 0 0 1,723,503 1,428,817 424166
Operating Expenses 338,439 156,538 715,722 1,427,311 242,325 341,520 459,185 351,183
Grants 2,427,846 1,526,875 12,24398% 1,566,498 247,788 119,283 135,073 66,081
Capitalized Property

Purchases 53,142 0 2,927.481 1,687,334 644,949 0 367,843 0

162,304 63,716 5,000

56,593
874,637
172,333

The Federal Elections Assistance Fund was created in Section 1-1.5-106 (1) (a), C.R.S,, to
receive HAVA funds. Pursuant to Section 1-1.5-106 (2) (b), C.R.S., HAVA funds are
continuously appropriated to the Department of State. To date, the Department of State has
received $44.8 million in federal funds and $1.98 million has been appropriated from the
Department of State Cash Fund as the State's matching contribution. The State does not
anticipate additional federal funding and HAVA funds are expected to be exhausted in the next
several years.

Business and Licensing Expenditures

Prior to the FY 2013-14 Long Bill, the Department’s business and licensing-related expenditures
were not expressly identified in the Long Bill. Program expenses were contained in line items in
the Administration Division of the Department.

The Business and Licensing Division's primary responsibility is to receive reports that businesses
and other entities are required to file with the State and provide public access to those records.
Today, most records are filed and accessed electronically. The reports that are required to be
filed include business entity filings, voter registration, campaign finance disclosure,
administrative rules, lobbyist reports, and charitable organization reports. Business and
Licensing is also responsible for the licensing and regulation of bingo/raffle organizations,
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registering lobbyists, fund raisers, and charitable organizations, and the commissioning of
notaries public.

Information Technology Services

The Information Technology Services Division provides most of the technology support for the
Department. The Department provides many search and filing services via the internet and it
processes over 2,500 web-based transactions daily.

The division also provides project direction and support for the federally mandated computerized
statewide voter registration system, known as the State of Colorado Registration and Elections
(SCORE) system. SCORE is required by the Help America Vote Act, and its creation has been
primarily funded by the Federal Elections Assistance Fund. The federal funding, which was
considered "seed" money, has largely been exhausted and the funding for SCORE, and other
HAVA requirements is being transferred to the Department of State Cash Fund. The remainder
of this division is funded by the Department of State Cash Fund.

Until July 1, 2010, the Information Technology Services Division was also responsible for
operation of the State's Disaster Recovery Center (E-Fort). Pursuant to S.B. 10-148,
responsibility for E-Fort has been transferred to the Governor's Office of Information
Technology (OIT). Over a three-year period, starting with FY 2011-12, funding has been
transferred, in increments of approximately one-third per year, to the Computer Services
Revolving Fund. Effective with the FY 2013-14 budget, the Department of State no longer has
any funding responsibility for this function.
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FY 2013-14 Appropriation

SB 13-230 (Long Bill) $21,372,884 %0 $21,372,884 135.0
Other Legislation 1,535,333 0 1,535,333 4.0
TOTAL $22,908,217 50 $22,908,217 139.6

FY 2014-15 Reqguested Appropriation

FY 2013-14 Appropriation $22.908,217 [} $22,908,217 139.0
Centrally appropriated line items 364,733 0 364,733 0.0
Indirect cost assessment 21,971 0 21,971 0.0
Annualize prior year funding {1,232.961) 0 (1,232,961} (1.8)
Statewide IT common policy adjustments {68,688) 0 (68,688) 0.0
TOTAL $21,993,272 $0 $21,993,272 137.2
Increase/(Decrease) ($914,945) $0 ($914,945) (1.8)
Percentage Change {4.0%) 0.0% (4.0%) (1.3%)

Description of Requested Changes

Centrally appropriated line items: The request includes adjustments to centrally appropriated
line items for the following: state contributions for health, life, and dental benefits; merit pay;
salary survey; short-term disability; supplemental state contributions to the Public Employees'
Retirement Association (PERA) pension fund; workers' compensation; administrative law
judges; payment to risk management and property funds; vehicle lease payments; and leased
space.

Indirect Cost Assessment Adjustments: The request includes a $21,971 increase in cash funds
that reflects adjustments to indirect cost assessment lines as a result of the Statewide Indirect
Cost Plan.

Annualize prior year funding: The request includes adjustments related to prior year
legisiation and budget actions.

Statewide I'T common policy adjustments: The request includes adjustments to line rems
appropriated for: purchase of services from the computer center; Colorado state network;
management and administration of the Governor's Office of Information Technology (OIT); and
information technology security.
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Statute permits the use of General Fund for reimbursements to county clerks for statewide ballot
issues, although General Fund has never been appropriated for this purpose. Increasing
elections-related expenses and a diminished Department of State Cash Fund balance suggest it
may be time to fund local election reimbursements with General Fund.

SUMMARY:

¢ Historically, the elections function in Colorado has been funded through business and
organizational entity registration, filing, and penalty fees in the Department of State.

+ Historically, the expenditure pattern for elections expenses has been relatively stable. In
recent years, however, elections program expenses have increased due to statutory changes in
elections processes as well as from changes in elections-related practices by citizens of the
State.

¢ Section 24-21-104.5, C.R.S,, permits the use of General Fund for reimbursements to county
clerks for statewide ballot issues, only after exhausting all moneys in the Department of State
Cash Fund.

o While historically the Department of State Cash Fund has carried excess reserve balances,
the Department of State Cash Fund balance may be in deficit by the end of FY 2014-15.

RECOMMENDATION:
Staff recommends that the Committee pursue legislation to repeal the provision that requires the
exhausting of the Department of State Cash Fund before General Fund may be appropriated for

reimbursements to county clerks for statewide ballot issues.

Staff recommends that the Committee, af the time of figure setting for the Department of State,
fund the Elections Division, Local Election Reimbursement line item from General Fund.

DISCUSSION:

Funding Elections With Business Registration Fees
While business and organizational entity registration, filing, and penalty fees fund the

Department, the Department is also responsible for elections-related functions but receives no
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fee revenue related to administering its elections responsibilities. And so historically, the
elections function in Colorado has been funded through business registration fees.

Generally, functions that are General Funded consist of:
e functions that are provided statewide;
e functions provided as fundamental services to the citizens of the State; and
e functions provided for in the constitution for the general welfare of citizens and
governing processes of the State.

Generally, state services that are cash funded are functions that are considered additional services
provided for a fee to a particular subset of consumers of those state services.

In some states, business registration fees are set in statute and credited to the General Fund. In
Colorado, business registration fees are administratively set by the Department and credited to
the Department of State Cash Fund. Arguably, the elections function provided by the
Department has historically functioned within the spirit of or understanding in context of
business registration fees as General Fund; although clearly that spirit, understanding, or context
is not specified in law. Additionally, if one considers business registration fees as some
additional category that is characteristically like General Fund, then similarly the increase of
those fees might need to be considered within the context of requiring a Tabor-required, revenue-
raising ballot issue.

Historically, the expenditure pattern for elections expenses has been relatively stable. In recent
years, however, elections program expenses have increased due to statutory changes in elections
processes as well as from changes in elections-related practices by citizens of the State.

While the argument for General Funding might be extended to cover all elections-related
expenses, given the institutional history of funding elections through this cash-funded budget
mechanism, this issue will be limited to proposing General Fund for the one elections-related
external expense that statute expressly identifies as authorized for General Funding.

History of Legislative Intent for the Use of General Fund

The Department of State is funded from the Department of State Cash Fund created in Section
24-21-104 (3) (b), C.R.S. Revenues are generated from fees, pursuant to Section 24-21-104,
C.R.S., that predominantly consist of business and organizational entity registration, filing, and
penalty fees. Additionally, Section 24-21-104 (3) (b), C.R.S., states (emphasis added):

The department of state shall adjust its fees so that the revenue generated from
the fees approximates its direct and indirect costs, including the cost of
maintenance and improvements necessary for the distribution of electronic
records, except that the department may reduce its fees fo generate revenue in an
amount less than costs if necessary pursuant to section 24-75-402 (3). Such costs
shall not_include the costs paid by the amounts appropriated by the general
assembly from the general fund fo the department of state for elections pursuant
to section 24-21-104.5.

3-Dec-13 i1 STA-brf



JBC Staff Budget Briefing: FY 2014-15
Staff Working Document — Does Not Represent Commitiee Decision

Section 24-21-104.5, CR.S., addresses the option of appropriating General Fund for
reimbursements to county clerks for the conduct of elections related to statewide ballot issues
due to TABOR and the increased use of the initiative process. This provision has been amended
four times since it was added in 1996 in S.B. 96-181 (Concerning General Fund Appropriations
to the Department of State for Elections) originally appearing as follows (emphasis added):

24-21-104.5. General fund appropriation - elections. The general assembly is
authorized to appropriate general funds to the department of state to cover the
costs of the duties performed by local county clerk and recorders relating to the
conduct of elections. Any such appropriation shall not be used in calculating the
fees provided for in section 24-21-104 (3) (b). The intent of the general assembly
is_to authorize the appropriation of general fund moneys to the department of
state to offset some of the costs of local county clerk and recorders associated
with the additional election duties and requirements resulting from the passage of
section 20 of article X of the state constitution, from the preparation and conduct
of the presidential primary election pursuant to section 1-4-1202, C.R.S., and
from the increased number of initiatives that are being filed.

Current statute provides the following (emphasis added):

24-21-104.5. General fund appropriation - cash fund appropriation - elections.
The general assembly is authorized to appropriate moneys from the department of
state_cash _fund to the department of state to cover the costs of the local county
clerk and recorders relating to the conduct of general elections and November
odd-year elections. If the amount of moneys in the department of state cash fund
is_insufficient to cover_such costs, the general assembly may appropriate
additional general fund moneys to cover such costs after exhausting all moneys in
the department of state cash fund, The intent of the gemeral assembly is to
authorize the appropriation_of department of state cash fund moneys and general
fund moneys to the department of state lo offset some of the costs of local county
clerk and recorders associated with the additional election duties and
requirements resulting from the passage of section 20 of article X of the state
constitution and from the increased number of initiatives that are being filed.

The original intent was to authorize General Fund appropriations for the purpose of
reimbursements to county clerks for statewide ballot issues. In practice, General Fund
appropriations were never made for this purpose. Senate Bill 99-001 (Western Presidential
Primary Election) amended the legislative intent statement to authorize Department of State Cash
Fund appropriations as well as General Fund for this purpose and added the language providing
for General Fund only after exhausting moneys in the Department of State Cash Fund.

The 1999 amendment of legislative intent appears to have been made for the purpose of aligning
the legislative intent language with actual practice. However, given that this is an intent
statement, and funding from the Department of State Cash Fund was already occurring, it was
legally unnecessary. The amendment did, however, reverse the intent of the original provision to
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restrict the use of General Fund. The original intent statement added in 1996, could similarly be
argued was simply an intent statement. However, while also legally unnecessary, the provision
granted express authority for General Fund appropriations which was different from how
reimbursements had been funded to that point.

Local Election Reimbursement Line Item
The following table outlines the recent expenditures, appropriations and request amount for the
local election reimbursement line item as well as the statutory, per-voter reimbursement amount.

Local Election Reimbursement $867,393 $847.146  $1.681.178 $914  $2.042.250
40 /$0.80

Local Election Reimbursement $0  $1,666,033 $1.541,360  $2,226,707  $2,004.036  $2,004,036

Reimbursement Amount $0.70/80.80  $0.70/$0.80  $0.70/$0.80  $0.80/50.90  $0.80/$0.50  $0.80/$0.90
Reimbursement amount is per registered voter. Lower reimbursement amount to counties with more than 10,000 voters; higher
reimbursement amount to counties with 10,000 or fewer voters,

The current per-voter reimbursement provision, Section 1-5-505.5, C.R.S., was added in H.B.
00-1100, and established a reimbursement rate of $0.35 and $0.45 per registered voter for
counties with more than 10,000 registered voters and for counties with 10,000 or fewer
registered voters, respectively. Senate Bill 06-170 increased the reimbursement rate to $0.70 and
$0.80, and H.B. 12-1143 increased the reimbursement rate to $0.80 and $0.90. Additionally,
although H.B. 13-1303 did not increase the reimbursement rate, it increased the number of
eligible voters by eliminating the inactive — failed to vote (I-FTV) status and shifted those voters
to active status. As of October 1, there are 3,049,655 active voters and 507,347 inactive records
in SCORE for voters with undeliverable addresses. At the lower reimbursement rate of $0.80
per voter, the current total of active voters generates a reimbursement expense of $2.4 million.

The following graph illustrates the Local Election Reimbursement expenditures, appropriation,
and request amounts from FY 2004-05 through the FY 2014-135 request, as well as illustrates the
two-year moving average for those amounts to adjust the trend line for an approximated two-year
election cycle. Additionally, the FY 2013-14 and FY 2014-15 data points show the
appropriation and budget request amounts for those fiscal vears respectively and not the
anticipated higher estimate of at least $2.4 million based on staff's projections.
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Department of State Cash Fund Balance

The following table outlines the fund balance history for the Department of State Cash Fund
from FY 2007-08 through FY 2012-13 and projected fund balance activity for FY 2013-14 and
FY 2014-15.

U e AR e TR A e e e 3
Beginning Balance $3,273.840 $4,640,120  $2,379.945 $4.852.298 $6,230,101 $7,009,733 $1,895.211 $592,102
Revenue 14,903,899 17,009,919 17,189,223 18,111,700 17,298,268 14,838,261 18,440,159 18,983,962
Expenses (13,673,025) (17,098,095) (14,716,869) (16,733,898) (16,518.636) (19.952,783) (20,231,718) (19,564,051}
Transfers 0 (2,175,000} 0 0 0 0 488,451 0
Other Variance* 135.406 3.001 4] 1 0 [4)] a) 0
Net Cash Flow 1.366.280  (2.260.175) 2.472.353 1,377.803 779.632  (5.114.523)  (1.303.109) (580,089)

1 [ S1.803.2 & jos

Aliowable Excess

Reserve (16.5%) 2,256,049 2,821,186 2,428,283 2,761,093 2,725,575 3,292,209 3,338,233 3,228,068

Over/(Under)

Allowable Reserve $2.384,071 ($441,241) $2.424.015 $3.469.008 $4,284,158  ($1.396,999) ($2.746,131) ($3.216,055)
*(Other variance are rounding errors and amounts unexplained or unaccounted for in historical budget request schedule 9's.

While the cash fund has not been entirely exhausted through FY 2012-13, its recent history of
excess reserve balances have not only been eliminated, it appears that the fund balance is
projected to be $592,000 at the end of the current fiscal year (that included a transfer of $488,000
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from the repealed Notary Administration Cash Fund pursuant to H.B. 12-1274), and is projected
to be $12,000 at the end of FY 2014-15.

Additionally, the Department's appropriation in FY 2013-14 totals $22,908,217, not including
the interim supplemental approved in September for an additional $448,644 cash funds. This
will bring the FY 2013-14 total appropriation to $23.4 million, or $3.1 million more than shown
in the Department's schedule 9 estimated expenses line. Similarly, the FY 2014-15 budget
request amount totals $21,993,272, or $2.4 million more than shown in the Department's
schedule 9 projected expenses line.

Penalty Fee Increase

As a result of the depleted fund balance, the Department did increase penalty fees on November
1, 2014, that is projected to increase revenue by $175,000 in FY 2014-15. The Department
reports that the Secretary of State does not plan to increase any other fees.

Conclusion

Statute does not expressly provide for General Funding any other elections-related or other
function in the Department of State. While not having met the letter of the law regarding the
exhaustion of the Department of State Cash Fund through FY 2012-13, it appears that the fund
balance may be exhausted in FY 2014-15. The possibility of an additional $3.1 million in FY
2013-14 and an additional $2.4 million in FY 2014-15, suggests that the Department may be in
deficit by as much as $5.5 million by the end of FY 2014-15.

The Department of State Cash Fund balance reached a point of depletion that led to the increase
of penalty fees. Based on the potential projected fund balance deficit, based on the history of the
legislative intent for providing General Fund for reimbursements to county clerks, and given the
reasonable basis for funding a statewide function through General Fund rather than through fees
on unrelated services, staff recommends that the Committee consider sponsoring legislation to
repeal the requirement that requires the exhaustion of the cash fund prior to allowing the use of
General Fund for reimbursement to county clerks for statewide ballot issues, and at the time of
figure setting, fund this line item with General Fund.

RELEVANCE OF BRIEFING ISSUE TO THE DEPARTMENT'S
PERFORMANCE PLAN:

This issue does not address the Department's performance plan. This issue addresses the
Department's funding and recommends funding an external, elections expenditure through
General Fund as historically provided in statute.
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The Initiative and Referendum line item provides funding for the costs of verifying signatures on
initiative and other ballot petitions. Statute specifies a sampling process for verifying signatures
for initiatives that requires a line-by-line verification if the sampling process establishes a
projected percentage between 90 and 110 percent of the number required. A narrower window
can still ensure accuracy and integrity while reducing expenditures for this line item.

SUMMARY:

e The Department states that the sampling process for an initiative petition costs about
$30,000, while a line-by-line signature verification costs an additional $75-85,000, for a total
of over $100,000 for an initiative petition requiring the secondary, line-by-line verification.

o Four of the last five initiative petitions submitted to the Department have required the line~
by-line verification.

¢ Recent data and Department experience suggest that the sampling method varies at most by 4
percent from the line-by-line determined percentage of signatures.

RECOMMENDATION:

Staff recommends that the Committee pursue legislation to amend the line-by-line signature
verification process within the ballot petition signature verification process and replace the 90 to
110 percent thresholds with a 95 to 105 percent threshold.

Additionally, based on the projected cash flow and fund balance issues presented in the previous
issue, stafl’ recommends that the Committee, at the time of figure setting for the Department of
State, consider funding the Elections Division, Initiative and Referendum line item, as the other
elections-related external expenditure, with General Fund.

DISCUSSION:

Initiative and Referendum Line Item

The initiative and referendum line item provides funding for the costs of verifying signatures on
ballot and initiative petitions. When verifying signatures on petitions, Section 1-40-116, C.R.S.
requires the Secretary of State to use a random sampling method of verification, which includes
an examination of no less than five percent and at least 4,000 of the signatures.
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If the random sampling of signatures establishes that the number of valid signatures is 90 percent
or less of the required number of registered eligible electors, the petition is deemed to be not
sufficient. If the sample process establishes that the number of valid signatures is 110 percent or
more of the required number, the petition is deemed sufficient. If the sample process determines
that the number of valid signatures is between 90 and 110 percent, the Secrctary of State is
required to verity each signature through a line-by-line verification process.

Odd-year, statewide elections are allowed exclusively for TABOR-related ballot measures
pursuant to Article 41 of Title 1, C.R.S. Therefore, the appropriation for the initiative and
referendum line item is normally set at $150,000 for fiscal years ending in even numbers and
$250,000 for fiscal years ending in odd numbers, due to the nature of the two-year cycle of
elections for non-TABOR initiative petitions and their requisite verifications. The following
table outlines the expenditures, appropriation, and request amounts for this line item since FY

2004-05.

ctual

Actu

Long Bill Appropriation/Request $500,000 $50,000  $200,000 $50,000  $200.000
Final Appropriation 300,000 50,000 200,000 50,000 345,000
Actual Expenditure $33,063 583,417  §138,332 $50,000  $301,007

el ] “Approp... . Request:-
Long Bill Appropriation/Request $50,000  $250,600  $150,000  $250,000  $150,000  $250,000
Final Appropriation 150,000 250,000 234,000 250,000 n/a n/a
Actual Expenditure $149 420 $40,493  $184,253 $208.,143 n/a n/a

The following graph illustrates expenditures totaled over the two-year election cycle for the last
eight years of actual expenditures data.
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The Department's budget request for FY 2014-15 includes the annualized increase to $250,000.
Additionally, two-year expenditure totals are showing an increase over the last two years of
actual expenditures. The FY 2011-12 and FY 2012-13 period may be indicative of an increasing
number of initiative petitions requiring line-by-line signature verifications.

The Department states that the sample process for an initiative petition costs about $30,000. The
line-by-line signature verification costs an additional $75-85,000, for a total of over $100,000 for
an initiative petition requiring the secondary, line-by-line verification. The Department further
states that four of the last five initiative petitions processed have required the line-by-line
verification. The following table provides sample process projection percentage compared to the
line-by-line verification percentage for the last four initiatives requiring the line-by-line process.

Proposed Initiative w Complete rojection ctua
2011-2012 #30 February 27, 2012 103.04% 105.06% (2.02%)
2011-2012 #46 August 28, 2012 99.58% 95.52% 4.06% '
2011-2012 #82 September 3, 2012 105.61% 101.20% 4.41%
2013-2014 422 September 4, 2013 107.90% 104 30M% 3.60%

The Department states that data from line-by-line verification shows that approximately four
percent is the maximum variation experience relative to the sampling process experienced over
the last several years.

A Reconsideration of the Statutory Initiative Petition Signature Verification Process

Senate Bill 93-135, Concerning Ballot Issues Proposed Pursuant to the Initiative and
Referendum Process, relocated and amended existing provisions in Article 40 of Title 1, C.R.S,,
regarding Initiative and Referendum. The current sampling process for petition signature
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verification, located in Section 1-40-116, C.R.S., was added in that bill. Section 1-40-116 (4),
C.R.S., reads as follows (emphasis added):

(4) The secretary of state shall verifv the signatures on the petition by use of
random sampling. The random sample of signatures to be verified shall be drawn
so that every signature filed with the secretary of state shall be given an equal
opportunity to be included in the sample. The secretary of state is authorized to
engage in rule-making to establish the appropriate methodology for conducting
such random sample. The random sampling shall include an examination of no
less than five percent of the signatures, but in no event less than four thousand
signatures. If the random sample verification establishes that the number of valid
signatures is ninety percent or less of the number of registered eligible electors
needed to find the petition sufficient, the petition shall be deemed to be not
sufficient. If the random sample verification establishes that the number of valid
signatures totals one hundred ten percent or more of the number of required
signatures of registered eligible electors, the petition shall be deemed sufficient. If
the random sampling shows the number of valid signatures to be more than ninety
percent but less than one hundred fen percent of the number of signatures of
registered eligible electors needed to declare the petition sufficient, the secretary
of state shall order the examination and verification of each signature filed.

The first sentence of the provision defines random sampling as the method for verifying
signatures. Current provisions located in Article 40 of Title 1, C.R.S., have so far been
considered in case law to be reasonable and applicable statutory guidelines for carrying out the
principles in the constitution regarding initiatives. On this basis, staff suggests a reconsideration
of the verification process specified in statute to more efficiently provide a verification process
that reasonably provides a statistically valid review and still ensures integrity for the initiative
process.

Staff recommends that the line-by-line verification process be amended to a reduced threshold of
95 to 105 percent, which provides a margin of approximately one percent over the Department's
recent experience when comparing sample process projections with line-by-line verifications.

The line-by-line verification process is at least two-and-a-half times more expensive than the
sampling process, and is required after having incurred the cost for the initial sampling process.
This is a substantial budget impact related to the provision of a more intensive level of scrutiny
built into the statutory requirements for the initiative process that is currently paid for by
business registration fees, and that might otherwise be borne by all taxpayers through the
General Fund. However, the sampling process should be trusted to deliver a statistically valid
assessment within a narrower range.

The Signature Verification Process for Recall Petitions

It appears likely that citizens of the State may begin using the recall process more often based on
the success of recent recall efforts. The recall process is governed by Article XXI of the
Colorado Constitution and Article 12 of Title 1, C.R.S. Specifically, Section 1-12-108 (8),
C.R.S., requires a review period of no more than 15 days and specifies that the election official
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shall review all petition information and verify the information against the registration records,
which is interpreted as a line-by-line review. Due to the lesser number of signatures required for
many recall reviews, the Department belicves that the smaller sample size precludes the use of a
sample process as is provided for initiatives.

Anecdotally, but perhaps significantly, in the case of the recent recall election petitions, one
recall proponent group used the Department's online voter registration site to confirm signatures
in real time as signatures were being collected through the use of smartphones. Statistics for this
recall effort included the submission of 13,466 signatures that required 11,285 for sufficiency.
The Department deemed invalid six percent of the signatures collected or a determination that
the petition included 112 percent of the number of signatures required. The additional 2,181
signatures submitted represented only 19.3 percent more than necessary, but far less than what is
typically experienced and recommended by groups with experience collecting signatures, that
includes the recommendation for collection of up to double the targeted number of signatures.

Based on the anecdotal evidence in this case, the online tools made available to the public — in
this case accessible through the smartphone medium — from the Department, suggest that current
and future ballot petition proponents will continue to have the same ability to determine the
validity of signatures being collected in real time. It is reasonable that initiative proponents will
continue to submit a number of signatures that more readily meet the number requirement at a
slimmer margin. Proponents will of course continue to submit a number that they believe is over
100 percent. But given the access to voter registration information online there would appear to
be less reason to submit a number of signatures that would need to exceed 110 percent.

Conclusion

The basic signature review process guarantees access to the initiative process for all Colorado
citizens while providing citizens of the State assurance that such initiatives have met the
requirements for appearing on the ballot. Statute has provided additional guidance regarding the
legitimacy of the petition and signature-gathering process that includes the escalation to a more
intensive and more costly review process if the initial or primary process fails to meet the
threshold set by those statutory requirements. But the wide 90 to 110 percent threshold, as it was
added to statute more than 20 years ago, includes cither an excessive mistrust of the accuracy
available within the sampling method or was intended to absolutely ensure that initiatives
deemed sufficient were over 100 percent. Empirical data from the experience of comparisons
between the sampling process and the line-by-line verification suggest that the sampling process
can achieve accuracy and integrity within a smaller range. Additionally, current information
technology tools provide real time access to initiative proponents that allow them to better judge
the validity of signatures and more closely determine the number of signatures necessary to be
deemed sufficient. The combination of sampling and information technology tools allow for a
precision that was not a part of the process when the 90 to 110 percent thresholds were set in
statute.

Staff's recommendation does not diminish the right of citizens to access the initiative process. In
fact, staff recommends lowering the sufficiency threshold to five percent over and five percent
under 100 percent for the sampling process in recognition that the sampling process is a
statistically valid process that more efficiently provides integrity required of the signature
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verification process.  Staff's recommendation is intended as a budget and cost-saving
recommendation that maintains integrity within this constitutionally-established process.

Based on the four initiatives requiring a line-by-line verification, this recommendation would
have eliminated two, or 50.0 percent, at a cost savings of approximately $150,000. Actual
expenditures for this line over the two-year period of FY 2011-12 and FY 2012-13, totaled
$392,396. A savings of $150,000 represents a savings of 38.2 percent.

Additionally, based on the projected cash flow and fund balance issues presented in the previous
issue, staff recommends that the Committee consider funding the Initiative and Referendum line
item, as the other elections-related external expenditure, with General Fund at figure setting.

RELEVANCE OF BRIEFING ISSUE TO THE DEPARTMENT'S
PERFORMANCE PLAN:

While this issue does not directly address the Department's performance plan, it proposes a more
efficient process for initiative petition signature verifications, which may contribute to a faster
determination process for more submissions at a lower cost for the Department and the State.

3-Dec-13 21 STA-brf



JBC Staff Budget Briefing: FY 2014-15
Staff Working Document — Does Not Represent Committee Decision

The Department of State is responsible for publishing the Code of Colorado Regulations (CCR),
the State's administrative law. This function is provided for the State and state agencies and is
currently funded by the Department of State Cash Fund. This centrally-provided service might
more appropriately be funded through the Statewide Indirect Cost Plan prepared by the State
Controller's Office.

SUMMARY:

e Section 24-4-103 (11), C.R.S., establishes the responsibility for publishing the CCR with the
Department of State.

e The Department of State activities, including CCR-related services, are entirely funded by
the Department of State Cash Fund which receives revenues from business and
organizational entity registration, filing, and penalty fees.

e While some centrally-provided services are billed directly, the purpose of the Statewide
Indirect Cost Plan is to allocate the unbilled costs of statewide central service agencies to
state agencies that benefit from these services.

e TFor FY 2014-15, the Department of State will pay $128,983 as its statewide indirect cost
assessment; an amount which may have been reduced had CCR-related expenses been
included in the Statewide Indirect Cost Assessment.

RECOMMENDATION:

Staff recommends that the Committee formally request that the State Controller's Office consider
including the CCR-related functions of the Department within the Statewide Indirect Cost Plan
beginning in FY 2015-16. If the State Controller's Office determines that this function should
not be included in the plan, it should provide a statement to the Committee explaining its reasons
for exclusion at the time the FY 2015-16 Statewide Indirect Cost Plan is released.

DISCUSSION:

The Code of Colorado Regulations (CCR)

The Department has historically been responsible for publishing the Code of Colorado
Regulations (CCR), the State's administrative law. Section 24-4-103 (11), C.R.S., establishes
this responsibility in the Department (emphasis added):
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(11) (a) There is hereby established the code of Colorado regulations for the
publication of rules of agencies of the executive branch and the Colorado register
Jor the publication of notices of rule-making, proposed rules, attorney general's
opinions relating to such rules, and adopted rules. The code and the register shall
be the sole official publications for such rules, notices of rule-making, proposed
rules, and attorney general's opinions. The code and the register shall contain,
where applicable, references to court opinions and recommendations of the legal
services committee of the general assembly that relate 1o or affect such rules and
references to any action of the general assembly relating to the extension,
expiration, deletion, or rescission of such rules and may contain other items that,
in the opinion of the edifor, are relevant to such rules. The register may also
include other public notices, including annual departmental regulatory agendas
submitted by principal departments to the secretary of state pursuant to section 2-
7-203, C.R.S.; however, except as specifically permitied by law, the inclusion of
such notices in the register shall be in addition to and not in substitution for
existing public notice requirements.

(b) The secretary of state shall cause to be published in electronic form, and may
cause to be published in printed form, at the least cost possible to the state, the
code of Colorado regulations and the Colorado register no less often than once
each calendar month, In the event of any discrepancy between the electronic and
printed form of the code or the register, the electronic form shall prevail unless it
is conclusively shown, by reference to the rule-making filings made with the
secretary of state pursuant to this section, that the elecironic form contains an
error in publication.

The Department handles CCR-related services and publishing in the Business and Licensing
Division. Additionally, the IT Services Division manages and maintains the online publication.
As with the elections functions for which the Department is responsible, the CCR-related
functions are likewise funded from the Department of State Cash Fund that derives its revenue
from business entity registration fees.

Statewide Indirect Cost Plan

While some centrally-provided services are billed directly, the purpose of the Statewide Indirect
Cost Plan (formally labeled the 2015 Statewide Indirect Cost Appropriation/Cash Fees Plan by
the Office of the State Controller and the Office of State Planning and Budgeting) is to allocate
the unbilled costs of statewide central service agencies to user departments and institutions of
higher education that benefit from these services.

Such centrally-provided services benefit all state agencies but are otherwise impractical to bill
for discretely or directly, and the indirect cost recoveries ensure that the General Fund does not
support the provision of these services for cash- and federal-funded programs.

Typically, statewide indirect costs are associated with the functions of three departments: (1) the

Governor's Office, including the Office of State Planning and Budgeting (OSPB); (2) the
Department of Personnel; and (3) the Department of Treasury. Certain departments, including
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State, Labor, and Transportation, do not have General Fund, in which case their statewide
indirect cost recoveries are transferred to offset General Fund in other departments, typically the
Department of Personnel and the Office of the Governor.

Statewide indirect cost assessments are identified by department, from which expected
recoveries are budgeted to offset a corresponding amount of General Fund in the respective
department during the figure-setting process. For FY 2014-15, the Department of State will pay
$128.983 as its statewide indirect cost assessment. To fulfill this obligation, the Department,
lacking General Fund to offset, will make a payment from the Department of State Cash Fund to
the Department of Personnel or the Governor's Office.

Conclusion

Staff was unable to secure cost data for CCR-related expenditures from the Department by the
time of publication for inclusion in this analysis. However, conceptually it appears reasonable
that this centrally-provided service might be funded through the Statewide Indirect Cost Plan
prepared by the State Controller's Office each year. In practice, although the Department does
not receive General Fund, the provision of a centrally-provided service included in the Statewide
Indirect Cost Plan would have the effect of reducing the statewide indirect cost assessment
charged to and paid for by the Department, reducing the Department's expenses and cash outflow
from the Department of State Cash Fund.

Staff's discussion with the State Controller's Office regarding this issue suggested that although
this service has not previously been included in the Statewide Indirect Cost Plan, this element
might be considered for inclusion in the plan. Further, it was suggested that the Committee
might choose to express its interest formally, to have the State Controller's Office consider
including the publication of the CCR and the Department's CCR-related functions in the
Statewide Indirect Cost Plan.

Staff recommends that the Committee formally request that the State Controller's Office consider
including the CCR-related functions of the Department within the Statewide Indirect Cost Plan
beginning in FY 2015-16. 1f the State Controller's Office determines that this function should
not be included in the plan, it should provide a statement to the Committee explaining its reasons
for exclusion at the time the FY 2015-16 Statewide Indirect Cost Plan is released.

RELEVANCE OF BRIEFING ISSUE TO THE DEPARTMENT'S
PERFORMANCE PLAN:

This issue does not address the Department's performance plan. This issuc addresses the
Department's funding and recommends funding the CCR, a statewide, centrally-provided service,
through the Statewide Indirect Cost Plan prepared by the State Controller's Office.
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JBC Staff Budget Briefing: FY 2014-15
Staff Working Document — Does Not Represent Committee Decision

P
2012 Session Bills

S.B. 12-123 (Brown/Renfroe): Electronic Filing System. Requires the Secretary of State to
implement enhancements to the on-line business filing system; authorizes a registered agent to
become a "commercial registered agent", allowing that agent to file documents relating to
multiple entities; allows the Secretary of State to charge a fee for the licensing or sale of business
and licensing software developed by the Secretary of State; and appropriates $525,788 cash
funds for FY 2012-13 from the DOS Cash Fund to implement the bill.

H.B. 12-1143 (Ferrandino/Steadman): State reimbursement to Counties for Ballot
Measure Elections. Adjusts the rate at which the state is required to reimburse a county for the
cost of duties performed by the county clerk and recorder in conducting an election in which a
state ballot issue or state ballot questing is on the ballot of the county. For counties with 10,000
or fewer active registered electors, the rate is increased from 80 cents to 90 cents for each active
register elector at the time of the election. For counties with more than 10,000 active registered
electors, the rate is increased from 70 cents to 80 cents for each active register elector at the time
of the election. Appropriates $233,128 cash funds for FY'2012-13 from the DOS Cash Fund for
the purpose of reimbursing the counties.

H.B. 12-1209 (Gardner/Carroll): Uniform Electronic Legal Material Act. The bill was
drafted by the National Conference of Commissioners on Uniform State Laws. Requires the
official publisher of legal material to, if the material is only published electronically, designate
the material as official. If the material is published in another format, the publisher may make
that designation. Electronic legal material in an electronic record by the official publisher is
presumed to be an accurate copy of legal material.

H.B. 12-1236 (Summers/Jahn): Regulation of Charitable Solicitations. Excludes grant
writers from the definition of "paid solicitor" unless the grant writer's compensation is computed
on the basis of funds raised from the grant; specifies that fundraising on behalf of a named
individual is not a charitable appeal and such fundraisers do not have to register with the
Secretary of State. Appropriates $41,440 cash funds for FY 2012-13 from the DOS Cash Fund
for the implementation of the Act.

H.B. 12-1274 (Swerdfeger/Jahn): Regulation of Notaries Public. Modifies the Secretary of
State's regulation of notaries public by allowing, at the discretion of the Secretary, electronic
filing of applications and renewals; clarifyies disciplinary and non-disciplinary actions that the
Secretary may take against a notary public; disallows the use of a seal embosser; and updates the
information a notary public incudes on his or her official seal, which is required to be
rectangular. In addition, the Act repeals the Notary Administration Cash Fund (NACF) and
transfers fees collected in connection to the regulation of notary publics to the DOS Cash Fund.
Appropriates $22,400 cash funds in FY 2012-13 from the DOS Cash Fund to implement
electronic filing, and adjust appropriations from the DOS Cash Fund and the NACF to account
for the repeal of the NACF.
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H.B. 12-1292 (Murray/Heath): Technical Modifications Laws Relating to the
Administration of Elections. Makes various technical and non-substantive changes to elections
laws; alters or clarifies elections-related deadlines; updates procedures in light of modern
clections practices or technology; corrects, streamlines, or harmonizes laws; and recognizes the
existence of more than two major political parties.

In addition, the act:

e Adds tribal identification to the list of acceptable elector identification.

e Requires the county clerk and recorder to use the deliverable mailing address when the
elector has provided both an address of record and a deliverable mailing address.

e Makes gender an optional response for a person registering to vote.

¢ Allows an elector to mail a change of address request and aligns the time within which
such request must be executed with the deadlines for submitting a mail-in ballot request.

¢ Allows county clerk and recorders to cancel deficient applications to register to vote after
two years.

¢ Repeals the criminal offense of intentional failure to properly deliver voter registration
applications.

e Raises the filing fee to $1,000 for an unaffiliated candidate for President or Vice
President of the United State or Congress.

e Allows a candidate to use a nickname on the ballot in all elections, provided that the
candidate regularly uses that nickname and it does not contain any words of the name of a
major political party.

e Authorizes any designated clection official, rather than solely county clerks and
recorders, to use student election judges.

e Conforms state law to federal law by allowing any person to assist voters who need
assistance.

o Allows an eligible elector to request his or her ballot in-person after the ballot has been
printed but prior to it being mailed and to obtain a mail ballot by making an in-person
request after it has been printed but before it is mailed.

2013 Session Bills
S.B. 13-104: Supplemental appropriations act to modify FY 2012-13 appropriations.
S.B. 13-230: General appropriations act for FY 2013-14.

H.B. 13-1101: Authorizes bingo-raffle licensees to offer progressive raffles where the jackpot is
carried over and increased from one drawing to the next until the jackpot is awarded and to offer
consolation prizes where the jackpot is not won. The Secretary of State is authorized to establish
rules specifying the conduct of progressive raffles, including limiting the maximum jackpot and
the maximum number of simultaneous progressive raffles that may be conducted. Appropriates
$25,160 cash funds to the Department of State for FY 2013-14 for contract programming
services to make the necessary changes to the bingo-raffles licensing system.
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H.B. 13-1135: Allows a person who has turned 16 years of age, who will not be 18 years of age
by the date of the next clection, to preregister to vote. The registrant will be registered
automatically upon turning 18 years of age. Appropriates $26,640 cash funds to the Department
of State for FY 2013-14 for necessary computer programming modifications.

H.B. 13-1138: Establishes the requirements for a corporation to be created as or convert to a
"benefit corporation”, including that the corporation is intended to produce one or more public
benefits and to operate in a responsible and sustainable manner. Requires the corporation to
provide information in its annual report on the benefits that the corporation has promoted
specific benefits. Appropriates $91,760 cash funds to the Department of State for FY 2013-14
for contract computer programming services to implement the required changes fo the
Department's computer systems.

H.B. 13-1167: Requires the Secretary of State (SOS) to request information from business
owners filing documents with the SOS regarding the business owners' gender, race, veteran
status, disability, and the National American Industry Classification code. The submission of the
requested information is voluntary on the part of the owner. The SOS is required to make this
information available to the public in a searchable manner. Appropriates $74,592 cash funds to
the Department of State for FY 2013-14 for contract computer programming services to
implement the required changes to the Department's computer systems.

H.B. 13-1303: Requires that all general, primary, odd-year, coordinated, presidential, special
legislative, recall, and congressional vacancy elections are to be conducted as mail ballot
elections and the county clerks are required to mail a ballot to all active registered voters. Voters
have the option of returning the ballot by mail, dropping the ballot off at a voter service and
polling center (center), or casting a ballot at a center.

Requires clerks to operate the center in all covered elections and eliminates polling places.
Centers are required to be open for at least 15 days prior to and including election day (Sundays
excluded). The center must have the ability to:

s Register a person to vote;

s Allow a voter to cast a ballot, including a provisional ballot;

e Accept mail ballots deposited by electors;

s Allow a registered voter to update his or her name, if legally changed, and his or her address;

s Allow an unaffiliated voter to affiliate with a political party and cast a ballot in a primary
election;

s Access the statewide voter registration database (SCORE) through a secure computer
connection, except that counties with fewer than 25,000 registered voters may, upon
demonstrating hardship, seek approval from the Secretary to State to access SCORE and
conduct real-time verification of voter eligibility by telephone or other means;

s Provide mail ballots to requesting voters;

Provide original and replacement ballots; and
Creates the Voter Access and Modernized Elections Commission.
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Centers serve all voters in the county and the number of centers and the number and type of
ballot drop-off locations that counties must provide are specified. Voters may register to vote by
mail or through a voter registration agency or voter registration drive up to 22 days before an
election, register online through the Secretary of State (SOS) website up to 8 days before an
election, register in person at a county clerk’s office, when registrations are permitted, and
register at a voter service center up to and including election day. Requires the voter to reside in
a precinct to vote and reduces the time required for state residency to 22 days. Eliminates the
state of "Inactive — Failed to Vote" and shifts all voters to active status. Allows county clerks,
with voter permission, to send certain election-related communications to voters electronically,
except for ballots and confirmation cards.

Requires the SOS to conduct a National Change of Address database search on all registered
voters in the SOCRE database, and to transmit the results monthly to county clerks. Specifies
the procedures for county clerks to confirm that the voters identified in the search have moved.
Requires the SOS to enter into data sharing agreements with the Department of Public Health
and Environment and the Department of Corrections to cross-check person registering to vote
with death records and felon lists, respectively.

Appropriates $1,317,181 cash funds and 4.0 FTE to the Department of State for FY 2013-14 for

conftract computer programming services, personal services, the costs related to the Voter Access
and Modernized Elections Commission, program testing, and other costs to implement the bill.
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Long Bill Footnotes

The Long Bill did not include any footnotes for the Department of State.

Requests for Information

The Long Bill did not include any requests for information for the Department of State.
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Description of Indirect Cost Assessment Methodology

The Department of State does not receive appropriations from the General Fund. The
Department is funded entirely by the Department of State Cash Fund, therefore, the Department
does not have an indirect cost recovery plan for departmental indirect costs. It is part of the
Statewide Indirect Cost Plan as determined by the State Controller and the Department has a line
item in the Administration Division that accounts for that appropriation.

Recent appropriations and the FY 2014-15 request are detailed in the table below.

Statewide Indirects $136,752 $105,838 $107,012 $128,983._|
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This appendix will show how the Department of State indicates each change request ranks in

relation to the Department's priorities and what measures the Department is using to gauge
success of the request.

— o e

N/A | N/A N/A N/A
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Attachment C

DEPARTMENT OF STATE
FY 2014-15 JOINT BUDGET COMMITTEE HEARING AGENDA

Tuesday, December 10, 2013
1:30 pm — 3:00 pm

1:30-1:40 INTRODUCTIONS AND OPENING COMMENTS

1:40-1:45 QUESTIONS COMMON TO ALL DEPARTMENTS

1. Please describe how the Department responds to inquiries that are made to the
Department. How does the Department ensure that all inquiries receive a timely and
accurate response?

Response:

The Department of State responds to inquiries in several capacities.

We operate an 11-person service center that takes incoming customer phone calls and responds to
general inquiry emails. The service center takes over 100,000 calls and responds to over 30,000
emails annually. We also serve approximately 13,000 customers in-person at our physical office
annually.

The service center continually tracks call volume and additional staff resources are dedicated if
necessary. Over the last year, we have cross-trained additional staff to answer first-line customer
inquiries spanning the entire Department. This allows for a greater pool of staff who can answer
calls and, in many cases, sufficiently respond to a customer inquiry. We also escalate calls to
subject matter experts on an as-needed basis. For the month of November, the average hold time
for customers calling the service center was ten seconds. The average call time for the service
center, including time spent talking to a member of Department staff, is four minutes. 97 percent
of people who call the service center speak with someone immediately or leave a voicemail and
get a return call within one working day.

In addition, our customer support team assists county clerk and recorders and their staff who use
the statewide voter registration system (SCORE). This five-person team answered 18,000 phone
calls during 2012, a major election year, and is on pace to answer 15,000 calls this year. The team
also receives and sends nearly 8,000 emails in support of county users each year.

In addition to the above, the Department is currently implementing customer relationship
management software for customer interactions. We piloted the software last year and are rolling
it out to more programs this year. This customer management software will provide greater
insight into customer contacts.
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Finally, the Department employs a legislative liaison and public information officer who respond
to requests for information from the legislature and media.

1:45-2:40

DEPARTMENT OVERVIEW AND GENERAL QUESTIONS

2. Please provide fines data for 2-3 years, including fine types, amount per fine, number of
fines assessed, number of fines collected, and total fine revenue collected. Are fines
being waived? How vigorously are fines enforced?

Response:

The Department of State has two divisions that assess fines, the Business and Licensing Division

and the Elections Division.

Business and Licensing Division

The Business and Licensing Division has three programs that assess fines: the Lobbying program,
the Charities program, and the Bingo and Raffle program.

¢ The Lobbying Program assesses fines, as required by statute, for failure to file disclosure
statements. An entity that fails to file is fined $20 per business day for the first ten
business days and $50 per business day after that. The Secretary may waive or reduce a
fine for “bona fide personal emergencies,” which include medical and practical
emergencies such as loss of records due to fire, Secretary of State website error, or other
compelling reasons beyond the lobbyist’s control.

¢ The Charities Program assesses fines for four specific reasons:

report

Party Reason Fine
Charity Failure to file renewal $60
Charity Soliciting while unregistered $300
Paid Solicitors and Paid Fundraising | Failure to file renewal or Graduated, based upon date of filing:
Consultants (PFC) solicitation campaign financial | 15 days afier deadline: $50

30 days after deadline: $100
45 days after deadline: $150
60 days after deadline: $200

Paid Solicitors and PFCs

Soliciting while unregistered

$1,000

The Secretary of State may waive a fine if:

o There was a bona fide personal emergency;

o Website or administrative errors made it impossible to file in a timely manner; or

o The organization was not subject to the requirement to register at any time during the
period for which it was assessed a fine, and the organization requests to withdraw its
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registration.

e The Bingo and Raffle Program assesses fines for late quarterly reporting and for Rule 15
violations as noted in the chart below:

or rules-based requirement; negligent, not willful

Party Reason Fine
Bingo/Raffle Licensee Late quarterly report filing (30 days after end of | $50
each quarter; included as Class 3 Violation)
Any licensee Class } Violation: willful act prohibited by statute | $100
or rule that results in profit or enrichment of the
violator
Any licensee Class 2 Violation: willful act prohibited by statute | $75
or rule that does not result in profit or enrichment
of the violator
Any licensee Class 3 Violation: failure to comply with statutory | $50

The Secretary of State may waive a fine if:

o 0 Q0

FElections Division

There was a bona fide personal emergency, including medical emergencies;
There was a natural disaster;

The licensee is new to the regulatory process; or
The licensee has a positive compliance track record.

The Elections Division has two programs that assess fines: the Campaign Finance Program and
the Voter Registration Drive Program.

e The Campaign Finance Program assesses fines for failure to file disclosure reports as

noted below:

statement

Party Reason Fine
Candidates/Commitiees Failure to timely file contribution/expenditure $50 (per day)
disclosure reports
Candidates Failure to timely file Personal Financial Disclosure | $50 (per day)

Any individual, candidate,
jor committee

Any persen who violates campaign finance laws is
subject to a civil penalty as determined by an
Administrative Law Judge

Up to 2 to 5 times the
amount contributed,
received, or spent in
violation of the law.

e Voter registration drive organizations are fined if they fail to comply with state law. Most
fines are associated with a failure to timely deliver voter registration forms to the county
clerk and recorder. Our office generally waives fines for first time offenders and on
occasion works with organizations to partially waive fines for a second offense. Voter
registration drives have the option to appeal a fine. We have not fined any organizations
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for voter registration drive violations in 2013. Fine information for previous years appear

below.
VRD Fines
Violation Penalty
Failure to timely deliver forms We charged $50 per form, per day until June of 2012,
when we switched to the current fine of $23 per late
form.
Failure to register as a VRD $2000
2012
Total amount of Fines Issued $13,125
Total amount of fines after wavier process $4,787
Total amount of fines collected $4,137
2011
Total amount of Fines Issued $2700
Total amount of fines after wavier process $2700
Total amount of fines collected $2700

See Appendix A for additional detail on fines paid and fines waived.

See Appendix B for information regarding assessment and waiver of fines based on Department
rules.

3. 1Is the Department currently using any fee holidays? Are filing fees lower or higher than
they have been historically? Please provide a list of fee holidays in the last 2-3 years.
Please provide a list of filing fees and changes in the last 2-3 years.

Response:
No, the Department is not currently offering a fee holiday.
The Department provided a fee holiday for nonprofits from October 1, 2012, to June 30, 2013,
During that time, all nonprofit fees were $1. Nonprofit programs include Bingo-Raffle and

Charities.

The Department provided a fee holiday for notaries public from November 1, 2012, to February
28, 2013. During that time, the fee for notary public registration and renewal was $1.

The Department provided a fee -holiday for business registrations and annual reports from
December 1, 2012, to February 28, 2013. During that time, the fee for business registrations and

annual reports was $1.

The Department also offered a fee holiday when launching the online system for filing statement
of foreign entity authority (SOFEA) records. From September 1, 2011, to November 30, 2011, the
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fee was lowered from $125 to $1. At the conclusion of the fee holiday, the fee was set at $100 to
account for efficiency savings from reduced processing of paper records.

Aside from these fee holidays there have been some fee changes during in recent years. See
Appendix C for a full listing of fee changes.

4. Please provide an update on the Business Intelligence Suite and other request itfems that
were funded last year.

Response:

Business Intelligence Center: The Department hired a program manager on July 1, 2013.
Since this time, substantial activity has taken place to build the data platform and execute
the first application challenge, scheduled for spring 2014, The Department hired vendors
for IT consulting services, marketing and branding, and legal support. These vendors are
working together to ensure a successful challenge. The application challenge is now
branded as Go Code Colorado. The program has received strong support from the
Govemor’s Office as well as state agencies such as OIT, OEDIT, SIPA, DOLA, CCHE,
CDOR and DORA. The advisory board has been meeting monthly since July. This
program is gaining traction within the technology and business community and remains
within budget.

Secure File Transfer: The Department conducted an evaluation of five products in early
FY2014. We selected Accellion based on features, functionality, and price. We purposely
delayed implementation until after the November 2013 Coordinated Election because the
transition will impact file transmissions to and from county offices. The Department has
purchased the product and will replace our current secure file transfer technology with
Accellion during the first quarter of calendar year 2014.

Microsoft SharePoint Implementation: The Department has delayed implementation of
this program as we work with the Department of Personnel to gain approval for the FTE
position. We currently expect approval to post the position within the next four weeks.
Once we have filled the position, we will proceed with the first phase of the project:
project planning and design. We will purchase the infrastructure and licenses for the
implementation during FY2014. Since the position has not been filled, we will spend six
months of the FTE appropriation at most during this fiscal year. It is very likely that we
will request approval to roll-forward at least a portion of the dollars appropriated for
consulting and training, since prepping for and posting the FTE position has delayed the
start of this project.
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5. Please provide data on expenditures related to finding ineligible voters over the last two
years. How much staff time has been spent on these efforts? Delineate Department
procedures for identifying ineligible voters. How many ineligible voters have been
identified through these efforts? How many ineligible voters identified through
Department efforts have been confirmed ineligible by county clerks or identified for
prosecution by local law enforcement authorities?

Response;

The Department helps county clerk and recorders maintain the integrity of voter registration lists.
Removing ineligible voters from the rolls is a vital to good list maintenance. Under both state—
C.R.S. 1-2-302(1.5)b)—and federal—42 U.S.C §1973gg-6(4)—law, the Department has a duty
to maintain accurate voter rolls made up only of people who are eligible to vote. Each month the
Department receives a list of felons from the Department of Corrections and a Jist of deceased
people from the Department of Public Health and the Environment. These lists are loaded into
SCORE and county clerk and recorders use the information to remove ineligible electors from the
rolls.

The Department has spent over $4,000 in the last two years to obtain death record data from the
Department of Public Health and Environment.

In addition to removing felons and deceased electors, the Department also helps county clerk and
recorders to remove noncitizens who registered to vote in error. The Department receives
information from the Department of Revenue indicating people who obtained a driver’s license
with a noneitizen document. This information is matched against SCORE and any matches are
then run through a federal noncitizen database called SAVE. If the SAVE search indicates that a
person is not a citizen the Department sends that person a letter indicating that the federal
government believes that person is not a citizen. Under a memorandum of agreement to use the
SAVE system, we contact anyone who is registered to vote and whose status is noncitizen in the
SAVE system to give them the opportunity to clarify their citizenship status. If a person responds
that they are in fact not a citizen we forward that information to the appropriate county clerk and
recorder.

The tables below identify the number of ineligible people cancelled from the rolls. In addition to
the numbers below many ineligible electors voluntarily withdrew their record, but withdrawals do
not contain a reason in the voter registration system. We do know that 28 of the registered voters
that showed as non-citizens in the SAVE database asked to have their registration withdrawn.
There are most certainly additional withdrawals due to ineligibility that are in addition to the data
presented below.
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Canceled Reason 2012 2013

Convicted Felon 2,055 3,144

Deceased 22,203 27,441
Canceled/Withdrawn Prior to 2012 | 2012 2013
Noncitizen 436 126 56

In February, the Department sent a letter to Rep. Duran and copied the rest of the Joint Budget
Committee membership. The letter was in response to a similar question regarding time spent
finding ineligible voters. That letter noted that under the Secretary of State’s normal course of
duties, the office is obligated to remove ineligible voters from the rolls. Under CR.S. 1-2-
302(1.5)(b), “Only the names of voters who are not registered or who are not eligible to vote are
removed from the computerized statewide voter registration list.”

That letter included a spreadsheet with costs related to identifying non-citizen voters, included
with these responses as Appendix D.

Since the February letter, the Department spent an additional $250 in printing and mailing costs
plus the research costs detailed in the table below.

Description #ofhours | cost (average loaded cost $38.50/hr)

SAVE Query Fees $1,500
SAVE 30 $1,155
Data Analysis 10 $385
Total Research 40 33,040

The Department has been working on creating a tool to better track the interaction with voter
registration data and the SAVE database. Because SAVE requires a human element to initiate
inquiries, the database is a tool that will track records and avoid errors going forward. As with
many Department initiatives as much of this process as possible has been automated by the
creation of a database. Department IT developers have spent approximately 720 hours over the
last several months for technical resources to ensure this project is a success.

6. Please provide legal services expenditure data for 2-3 years. What legal issues have been
addressed and what have they cost? Please provide legal services expenditure data
related to the Secretary of State's legal defense before the Independent Ethics
Commission (IEC). Please provide legal services expenditure data related to the
Secretary of State's appeal in Denver District Court. How much Department staff time
has been spent at IEC hearings and in meetings related to these legal issues?
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As the state’s chief election official, the Secretary of State is often involved in legal challenges
regarding elections and the statutes that govern them. Often the Secretary is named in suits even
when others’ actions are challenged.

The single largest source of legal fees over the last three years was the Independence Institute v.
Gessler case. As with many cases detailed below, the Department fulfilled it’s legal duty to
defend a challenge to legislation passed by the General Assembly. Other cases involve his defense
of provisions of the state constitution.

Overall, legal fees have been decreasing over the last three years as the Independence Institute
case has wound down. '

Department has not tracked staff time spent on matters related to the IEC, but staff has spent
substantial time preparing records and responding to requests from the IEC.

Appendix E provides more detail on legal fees over the last three years. Below is a briefl
description of cases.

Hanlen v. Gessler (Ineligible person on ballot for school board candidate)

The Secretary of State’s office, upon learning that the name of an individual who was
ineligible to be a candidate nevertheless appeared on the ballot, promulgated a rule prohibiting the
clerks of Broomfield and Adams counties from counting the votes cast for the ineligible
individual. The Secretary was sued by eligible electors in the district who wanted their votes
counted despite the fact that the individual was ineligible. This case is ongoing and currently
pending review by the Colorado Supreme Court.

Busse v. Gessler (Secrecy and security of ballots)

Plaintiffs sued the Douglas County Clerk and Recorder alleging a violation of the
constitutional right to secret ballots. The Secretary of State was named as a defendant because he
is the state’s chief election official.

Coalition for Secular Government v. Gessler (Campaign finance rulemaking)

Plaintiffs challenged the constitutionality of state campaign finance laws and rules
promulgated by the Secrétary of State in accordance with those laws. The Secretary of State was
named as a defendant because he is charged with enforcing Colorado’s campaign finance laws.
Paladino v. Gessler (Campaign finance rulemaking)

Plaintiffs challenged the Secretary of State’s authority to promulgate certain campaign

finance rules. Again, the Secretary was named as the defendant because he has general
supervisory authority over the state’s campaign finance laws and rules.
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Citizen Center v. Gessler (Ballot secrecy)

Plaintiffs sued several county clerks alleging that unique marks on ballots processed and
mailed by those clerks allow a person to track a ballot back to the person who voted the ballot.
The Secretary was named as a defendant because he is the state’s chief election official charged
with enforcing Colorado’s election code.

Marks v. Gessler (HAVA complaint)

Plaintiffs challenged provisions in the Colorado Election Code and the Secretary of State’s
election rules that implement the federal Help America Vote Act. The Secretary of State was
named as a defendant because HAVA charges him with the duty to coordinate HAVA activities at
the state level and because he is the state’s chief election official charged with enforcing
Colorado’s election code.

Colorado Common Cause and Colorado Ethics Watch v. Gessler (Campaign finance
rulemaking)

Plaintiffs challenged the Secretary’s authority to amend campaign finance rules in
response to a decision handed down by the United States Tenth Circuit Court of Appeals. The
Secretary of State was named as a defendant because he promulgated the rules in accordance with
his constitutional supervisory authority over the state’s campaign finance laws.

Riddle, Curry v. Gessler, Hickenlooper (Campaign finance limits per election)

Plaintiffs challenged the constitutionality of Colorado’s campaign finance laws limiting
contributions per election. The Secretary was named as a defendant because he has general
supervisory authority over the state’s campaign finance laws and rules.

Independence Institute v. Gessler (Initiative petition circulators)

Plaintiffs challenged a law passed by the General Assembly regulating the payment of
initiative-petition circulators. The Secretary of State was named as the defendant because he is the
state’s chief election official charged with enforcing Colorado’s election code.

Recall cases (petition challenges, rule challenges)

The Secretary of State was named as a defendant in two recall petition cases that
challenged the language on the face of the petition. The Secretary was named as a defendant
because he has the duty to enforce Colorado’s election code.

The Secretary was also named as a defendant in a case challenging rules promulgated by
the Secretary governing recall elections. The General Assembly, in HB 13-1303, required clerks
to conduct recall elections as mail-ballot elections. But recall deadlines contained in the
constitution made this impossible. As the state’s chief election official, the Secretary of State
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promulgated rules to give effect to the constitution and all statutes that did not directly contradict
the constitution. The Secretary’s authority to do so was challenged by plaintiffs.

7. Please provide an update on the Colorado Voter Access and Modernized Elections
Commission reporting process required by H.B. 13-1303. Please include appropriations
and expenditures data and, if necessary, explain the need for adjustments to the
appropriations identified in the fiscal note. If no adjustments are necessary, why is the
Department suggesting that it does not have the funds for the reports?

Response:

HB 13-1303 created the Colorado Voter Access and Modernized Elections Commission and
required that the commission submit four reports to the General Assembly. Two of the reports
have been produced already. The next two are due in January 2015 and February 2015.

s A “Needs Assessment of the Current State of Voting and Registration System
Technology™ was due on July 15, 2013. The commission submitted the report on July 15.
A copy of the report can be found at:
http://www.sos.state.co.us/pubs/elections/CVAMEC/files/2013/20130715NeedsAssessme
ntReport.pdf.

s An “Assessment of Voting System Technology Report” was due by September 2. The
commission submitted the report on August 30, 2013. A copy of the report can be found
at:
http://www.so0s.state.co.us/pubs/elections/ CYAMEC/files/2013/20130830SL.IAssessment
ReportFinal.pdf.

e By January 15, 2014, the commission must submit “recommendations based on the two
needs assessment reports” (above). This report must also set forth a process by which the
commission will review the use of technology in the 2014 General election.

¢ By February 16, 2015, CVAMEC must submit an evaluation of the use of technology
during the 2014 general election and technical recommendations for the 2016 general
election.

Section 1-1-115(3)b)(1V), C.R.S. requires the Department to “provide technical assistance and
support, to the extent practicable within existing resources, to assist the commission in
completing” the reports. During a previous meeting, commissioners indicated their desire to hire
an outside vendor to assist in completing the next report. The Department explained that there
was not additional funding available for such an expenditure and assured the commissioners that
Department staff would assist in the creation of the next report.

Though the General Assembly made an appropriation to accompany HB 13-1303, it did not
provide any General Fund dollars. Therefore, the Department was left to use current funding—the
vast majority of which comes from business filing fees—to pay for the substantial costs in
implementing the new election law.
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Further, the Department told the General Assembly that the fiscal note for HB 13-1303 was not
adequate. That was based on the analysis the Department was able to conduct in the very short
timeframe required. Subsequent analysis of the legislation has confirmed that the fiscal note
appropriation was not adequate.

Appropriations for the commission’s activities include per diem, staff support, and reports drafted
at the direction of the commission itself. The Department has spent $4,900 on travel and meals
and $48,000 for preparation of the two reports already approved by the commission and submitted
to the General Assembly. The Department spends significant additional resources in support of
the commission. The Deputy Secretary of State co-chairs the commission. The Department’s
Chief Information Officer, Elections Director, and other staff regularly brief the commission and
its subgroup meetings.

HB13-1303 has imposed substantial financial strain on the Department’s budget. Most
significantly, the bill substantially increased the election reimbursement that will be paid out to
counties. Voters previously designated as “Inactive” for failure to vote were changed to “Active”
by HB13-1303. These voters, approximately 330,000 in total, are thus considered when
calculations of local election reimbursements are made. This increase in expenses, nearly
$300,000, was not included in the fiscal note for HB13-1303. As mentioned in the staff briefing,
this expenditure comes from the Department’s cash fund and the Department will submit a
supplemental for approval to make these payments from other Department Long Bill lines.

Further, the Department has invested approximately 1,050 hours to date working on the SCORE
system to bring it into compliance with the requirements of HB13-1303. This work falls in three
major areas: short-term project work to modify the SCORE early voting module for use in 2013
elections; changes to the online voter registration system to bring it into compliance with HB13-
1303; and, long-term project work to develop HB13-1303-required Voter Service and Polling
Center (VSPC) functionality for SCORE.

The Department is also working with the commission and the state’s Office of Cyber Security to
determine approaches to addressing security and operational concerns with use of electronic
polibooks at VSPCs. The operational impact and ultimate costs associated with providing secure,
real-time access to SCORE at VSPCs are unknown, but are expected to be significant. The impact
and costs associated with this aspect of VSPCs will affect both the state and county offices.

2:40-3:00 ISSUES

Fund Balance Concerns and Funding for Election-related External Expenditures I: General
Funding Local Election Reimbursement:

8. Is the Department of State Cash Fund subject to the 16.5 percent excess reserve limit?
Have there been any sweeps to the General Fund over the last two economic downturns?
Were those sweeps repaid?

Response:
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Yes, the Department is subject to the statutory 16.5 percent target reserve. The Department
historically has not complied with the limit laid out in statute. In order to bring itself in
compliance, the Department initiated a three-tiered fee holiday beginning October 2012 and
ending February 2013 (described in more detail above).

The chart below details sweeps from the Department’s cash fund since fiscal year 2002, The
swept funds have not been repaid.

Fiscal Year Transfer Amount
FY 08-09 $2,175,000
FY 02-03 $2,700,000
FY 01-02 $1,200,000
Total $6,075,000

9. What is the timing on reimbursements to counties for statewide elections? How long
does it take to reimburse counties? Please provide a cash flow table showing
reimbursement amounts made to counties for the last 2-3 years, identifying the election
being reimbursed, dates of request by counties, and dates of payments made to counties.

Response:

Under Election Rule 7.12, counties must submit their request form no later than 90 days after the
election to receive their county election reimbursement. Immediately prior to the 2013 election,
the reimbursement form was posted on the County Clerk section of the Secretary of State’s
website. The form was then made into a fillable web-based form and released to the counties
November 24, 2013. Historically, reimbursements are processed following a submission of the
county invoice by January or February following the election.

Department Qutlays for County Reimbursement by Election
2011 2012 2013 (Est.)
$ 1,541,360 $2.,226,707 $2,455,000

Appendix F provides more detail for reimbursement data from the past three years. Counties have
begun submitting reimbursement requests for the November 2103 election, but payments have not
yet been made.

10. Did the fiscal note for H.B. 13-1303 include an increased appropriation for the
reimbursement line item for the increased number of active status voters generated by

the bill?

Response:

The fiscal note did not anticipate the additional funding required to reimburse counties based on
reinstating inactive voters. The fiscal note response was required in a very short timeframe and
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the legislation was immensely complex—impacting the majority of the elections code. The
Department will be submitting a supplemental to request the spending authority required to pay
for the higher reimbursement.

11. What does the Department think about reimbursing the Department of State Cash Fund
for past General Fund sweeps rather than funding with General Furd?

See response to question 12.

12. As an alternative to staff's recommendation, what does the Department think about
phasing in General Fund over a number of years rather than funding all in the first?

Response:

While the Department would welcome the cash fund replenishment that the repayment of past
sweeps would provide, it doesn’t address the long-term structural deficit that currently exists with
county election reimbursements. Shifting county reimbursement to the general fund is the
preferred approach.

Fund Balance Concerns and Funding for Elections-related Iixternal Expenditures 1I: Narrowing
the Window for the Line-by-line Verification of Signatures:

13. What does the Department think about staff’s recommendation to narrow the window
for line-by-line verification of signatures? Please provide more historical data, over
several two-year election cycles, that compares the accuracy of the sampling process to
the line-by-line verification.

The Secretary of State supports the IBC staff recommendation to narrow the window for line-by-
line verification of signatures from 90-110 percent to 95-105 percent.

The Secretary of State is responsible for reviewing petitions for citizen-initiated ballot questions.
State questions must meet a substantial threshold to get a question onto the statewide ballot.
During the current election cycle, the requirement is 86,105 signatures from registered voters—as
calculated by five percent of the total votes cast in the Secretary of State race from 2010. As not
all signatures on a petition are valid, proponents often turn in many more signatures than the
required amount.

Under current law, a five percent random sample is first analyzed to determine the validity of the
signatures. If the results of that random sample project the petition will fall below 90 percent of
the required signatures, the petition is deemed insufficient—though proponents are allowed a 13-
day period to provide additional signatures. If the random sample projects the initiative has more
than 110 percent of the required number of valid signatures, the petition is deemed sufficient. If
the random sample falls in between the 90-110 percent range, the petition proceeds to a full line-
by-line review of each signature on the petition. A line-by-line review is costly and time-
consuming for the Department.

10-Dec-13 13 STA-hearing



The change proposed by JBC staft would require amendment to Section 1-40-116(4), C.R.S. so
that only projections falling within the 95-105 percent range proceed to a line-by-line review.
Those that fall below 95 percent would be deemed insufficient. Those that project above 105
percent would be deemed sufficient.

For all but one proposed initiative that required line-by-line verification since 2001, the projected
determination of sufficiency or insufficiency in the 5 percent random sample matched the actual
determination in the line-by-line. Proposed initiative #82, which was reviewed for the 2008 ballot,
was projected to pass based on a 5 percent random sample at 100.66 percent of the signatures
required, but failed the line-by-line review at 89.7 percent of the signatures required. Under the
proposed change to a 95-105 percent range for line-by-line review, #82 would have received a
line-by-line review. Since 2008, no random sample review has deviated more than 4.5 percent
from the line-by-line determination.

Appendix G includes additional historical detail of the petition review process.
The proposed change would not impact the ability of proponents to cure insufficiencies. So if a
petition was declared insufficient based on the random sample, proponents would be allowed 15

days to submit additional signatures and cure the deficiency.

Funding CCR-trelated Expenses Through the Statewide Indirect Cost Plan:

14. What is the Department’s opinion on staff's recommendation? What does the
Department think about establishing fees for state agency CCR filings as an alternative?

Response:

The Department agrees with the recommendation that the funding would be allocated through the
DPA Indirect Cost model. The Department does not wish to establish fees for each state agency
to file their CCR filings. The infrastructure required to assess such fees would be very costly.

ADDENDUM: OTHER QUESTIONS FOR WHICH SOLELY WRITTEN RESPONSES ARE REQUESTED
1. Provide a list of any legislation that the Department has: (a) not implemented or (b)

partially implemented. Explain why the Department has not implemented or has
partially implemented the legislation on this list.

Response:

As noted below, all projects are on schedule, and all projects are within budget.

SB 12-123 Enhance Secretary of State Online Filing System: The Act authorized several
projects over a multi-year period improve various programs in the Department. Several projects
have been implemented, others are in active development, and some have yet to be initiated. The

10-Dec-13 14 STA-hearing



Department expects to complete all these projects within the timelines specified in the Act.

HB 12-1209 Uniform Electronic Legal Material Act: The Act requires authentication of
electronic legal materials. For the Department, this Act affects publication of rulemaking
materials under the Administrative Procedures Act, which must be authenticated no later than
March 31, 2014. The Department will implement this on time.

HB 12-1274 Regulation Notaries Public: The Act allows the Department to require electronic
filing by applicants for commissioning as notaries public. The Department will complete
implementation of the Act on time by December 16, 2013.

HB 13-1138 Authorize Benefit Corporations: The effective date of this Act is March 31, 2014,
The Department will implement this on time.

HB 13-1167 Secretary of State Collect Business Information: The effective date of this Act is
January 1, 2014. The Department will implement this on time.

HB 13-1303 Create the Voter Access & Modernized Elections Act: The Act was effective
upon signature of the Governor. The Department implemented temporary changes to the state
voter registration and election management system in time for the September 2013 recall elections
and the November 2013 coordinated election. The Department is working with the Colorado
Voter Access and Modernized Elections Commission to identify, prioritize, and implement other
changes required by the Act in time for the primary and general elections in 2014.

HB 13-1101 Progressive Raffles: The effective date of this Act is January 1, 2014. The
Department will implement this on time.

HB13-1135 16 year-old Pre-Registration: The Act requires the Secretary of State to update
hard forms and the online voter registration system to allow 16-year-olds to pre-register to vote.
It became effective August 8, 2013, Implementation required changes to the SCORE database.
Those changes have been implemented. The Act prescribes that the Department of Revenue
component of the change, updating the driver’s license form to include pre-registration be fully
implemented by January 1, 2014. The Department has been in constant communication with the
Department of Revenue concerning these changes.

2. Does Department have any outstanding high priority recommendations as identified in
the "Annnal Report of Audit Recommendations Not Fully Implemented" that was
published by the State Auditor's Office on June 30, 2013? What is the Department doing
to resolve the outstanding high priority recommendations?
http://www .leg.state.co.us/OSA/coauditor] .nsf/AII/D36AEN269626A00B87257BEF30051 FF84
/SFILE/1337S%20Annual%20Rec%20Database%20as%6200{%200630201 3. pdf

Response:

The Department had one recommendation related to the compliance with state regulations
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regarding the cash fund balances. The Department of State cash fund as of June 30, 2013, is
currently in compliance with the state regulations regarding cash fund balances.

3. Does the Department pay annual licensing fees for its state professional employees? If
so, what professional employees does the Department have and from what funding
source(s) does the Department pay the licensing fees? If the Department has
professions that are required to pay licensing fees and the Department does not pay the
fees, are the individual professional employees responsible for paying the associated
licensing fees?

Response:

Generally, we do not have positions that require licenses. The Department has a Security position
in the IT division that requires a certain type of license. For some positions, the Department
prefers candidates that are licensed attorneys as they have shown to add additional value. Overall
the Department has more than a dozen licensed attorneys. The Department’s policy currently
reflects that license renewals will be paid on annual basis. These expenses are paid directly from
the cash fund.

4. Does the Department provide continuing education, or funds for continuing education,
for professionals within the Department? If so, which professions does the Department
provide continuing education for and how much does the Department spend on that? If
the Department has professions that require continuing education and the Department
does not pay for continuing education, does the employee have to pay the associated
costs?

Response:

The Department pays for continuing education for IT, Project Management, Legal, and Business
Analyst certifications courses. The Department recently implemented a Skillsoft program to make
business and IT courses available to all employees for professional growth and continuing
education. The Skillsoft program cost $26,203.

5. During the hiring process, how often does the number one choice pick candidate turn
down a job offer from the Department because the starting salary that is offered is not

high enough?

Response:

During the last fiscal year, 24 positions were filled and two top candidates turned down the offer
of employment due to the starting salary. In other cases, candidates turned down the starting
salary and negotiated for a higher amount.

6. What is the turnover rate for staff in the Department?
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Response:

The Department’s turnover rate is approxXimately ten percent.
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Appendix B

DEPARTMENT OF STATE
Secretary of State
RUILES FOR THE ADMINISTRATION OF THE COLORADC CHARITABLE SOLICITATIONS ACT

8 CCR 1505-9

Rule 6. Fines

6.4 A charitable organization, professional fundraising consultant, or paid solicitor registered with the
Secretary of State or subject to registration under Article 16 of Title 6, C.R.S., may ask the
Secretary to reduce or excuse an imposed fine by letter, email, fax. The Secretary of State may
consider excusing or waiving a fine only in the case of a bona fide personal emergency as
defined below, or if a timely filing was not possible due to website or administrator errors, or if the
organization was not subject to the requirement to register at any time during the period for which
it was assessed a fine, and the organization regquests to withdraw its registration. The request

must include:

641 The name of the charitable organization, professional fundraising consultant, or paid

salicitor;
6.4.2 The request date;
6.4.3 The due date of the delinquently filed registration document(s);

6.44 The actual filing date of the delinquently filed registration document(s);

6.45 A brief summary of the reason, circumstance, or other justification for the bona fide

personal emergency;

6.46 Measures that the charitable organization, professional fundraising consultant, or paid

solicitor instituted or plan to institute to avoid future delinguencies, if applicable;

6.4.7 The basis for claiming an exemption, if applicable; and

8.4.8 Other relevant information, such as a detailed description of the website error that

prevented filing the registration document on time,

65 If the charitable organization, professional fundraising consultant, or paid solicitor asks the
Secretary to reduce or excuse a fine, the Secretary's staff will conduct an investigation and notify
the charitable organization, professional fundraising consultant, or paid solicitor registrant of the

decision.

68.5.1 The Secretary of State must receive waiver requests no later than 30 days after the date

the penalty notification was mailed.

6.6 The Secretary of State will issue decisions depending on individual facts and circumstances. The
criteria considered are the establishment of a bona fide personal emergency or the demonstration
of a website error that made it impossible to file a required registration document. If uncertain, the
Secretary may also consider the frequency of requests to excuse or reduce fines within a two-
year period, and the registrant's demonstration of commitment to fulfill the requirements of

Colorado’s laws concerning charitable solicitations.
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DEPARTMENT OF STATE

Secretary of State

BINGO AND RAFFLE GAMES

8 CCR 1505-2

Rule 15. Fines

151 general. The schedule of fines provided in this rule applies to any violation of the Bingo and
Raffles Law or Ruies for which the Secretary of State elects to impose an administrative fine in
liew of seeking a license suspension or revecation.

15.2  Class 1 Violations. A Class 1 violation is a willful act that is specifically prohibited by statute or
rule and does, may, or is intended to result directly in the profit or enrichment of the violator or
any person associated with the violator.

15.2.1 The fine for a Class 1 violation is $100.

15.2.2 Class 1 violations include, but are not limited to:

(a)

(b)

{c)

(@

(h)

eff. 03/30/2013

Employing a device, scheme, or artifice to defraud or deceive in connection with
any charitable gaming activity;

Engaging in an act, practice, or conduct that constitutes fraud or deceit, including
any intentional misstatement of fact, in charitable gaming operations;

Transferring any license issued in accordance with the Colorade Bingo and
Raffles | aw;

Authorizing or pemmitting any person other than active member of a licensee to
assist in the management or operation of games of chance;

Conducting more than 220 bingo cccasions in one calendar year under color of a
single bingo-raffle license;

Possessing, using, selling, offering for sale or putting into play any computerized
or electro-mechanical facsimile of a pull tab game, any pull tab game not
purchased from a licensed supplier and accompanied by a complete supplier's
invoice; any pull tab game that is marked, altered, tampered with, commingled or
known to be defective; any pull tab game in any unlicensed premises, other than
the licensee's own premises; or any pull tab game that does not conform to the
definitions and requirements of the Bingo and Raffles Law.

Permitting any person under the age of eighteen to purchase the opportunity to
participate in a game of chance.

Aliowing any person other than a licensee’s owner, officer, director, member,
shareholder of more than 10% of the licensee’s ownership interests, or licensed
agent to represent a supplier, manufacturer or landlord licensee with regard to
any Colorado transaction. :

Page 1 0f 4 8 CCR 1505-2 Rule 15



(i)

(1

Buying, selling, receiving, furnishing, or distributing games of chance equipment
to any person in Colorado cther than a licensee, a supplier licensee and its
licensed agents, or a manufacturer licensee.

Filing any falsified and/or materially misleading renewal application or quarterly
financial statement.

Authorizing, permitting, or receiving any remuneration or inurement for
participating in the management or operation of a licensed game of chance.

Requiring, inducing or coercing a licensee to enter into any agreement contrary
to the Bingo and Raffles Law, or to purchase supplies or equipment from a
particular supplier as a condition of conducting games of chance at a commercial
bingo facility.

153 Class 2 Violations. A Class 2 violation is a willful act that is specifically prohibited by statute or
rule and is not intended to and does not directly result in the profit or enrichment of the violator.

15.3.1 The fine for a Class 2 violation is $75.

15.3.2 Class 2 violations include, but are not imited to:

(@)

(b)

(©)
(d)

(i}

eff. 03/30/2013

Using bingo-raffle equipment that is not owned or leased by a landlord licensee
or owned or leased by a licensee.

Paying other than reasonable, bona fide, lawful expenses in connection with the
conduct of licensed games of chance, purchasing games of chance prizes or
equipment at prices exceeding reasonable and usual amounts, or other use of
games of chance proceeds for other than the lawful purposes of the licensee.

Converting intoc or redeeming for cash any bingo merchandise prizes.

Offering or giving any alcoholic beverage as a prize in a licensed game of
chance.

Giving, receiving, authorizing, or permitting the assistance in the conduct of
games of chance of any person disqualified or prohibited by statute or rule from
rendering such assistance.

Offering or giving any bingo door prizes or jackpot prizes exceeding the statutory
maximum amounts set for prizes.

Reserving or setting aside bingo cards or pull tabs for use by players, except as
authorized in section 12-8-107(27), C.R.S., or, except as authorized by these
rules, reserving or allowing to be reserved any seat or playing space for use by
players.

Drawing a check on a bingo-raffle account payable to "cash" or to a fictitious
payee.

Autherizing or allowing the play of bingo by a person not present on the premises

where the game is conducted, or the play of any game of chance on credit, or
without collecting the consideration required in full and in advance.

Page 2 of 4 8 CCR 1505-2 Rule 15
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Engaging in any act, practice or conduct described as a Class 1 violation in Ruile
15.2, or that would ctherwise be a Class 1 violation, when the act or conduct is
not intended to and does not directly result in the profit, inurement or
remuneration of the violator.

15.4  Class 3 Viclations. A Class 3 violation is one that occurs when a licensee omits, fails or neglects
to comply with a requirement set forth in the statutes or rules, but that does not involve the
affirmative performance of an act specifically prohibited by statute or rule. Class 3 violations are
deemed negligent rather than wiliful, unless a specific violation is repeated within a two-year
pericd or the facts of the violation show that the violator knowingly and deliberately failed or
refused to comply with a requirement or standard set by statute or rule.

15.4.1 The fine for a Class 3 violation is $20 unless the violation is repeated or knowing and
deliberate, in which case the fine is $50.

15.4.2 Class 3 violations include, but are not limited to:

(8) Neglecting to display a license or other document at a time and place where display

(k)

(c}

(k)

eff. 03/30/2013

is required.

Failing to file with the Secretary of State any quarterly report, administrative fee,
or rental or other document at the time required for the filling, or omitting required
information on such a filing.

Failing to keep or furnish required records in connection with any licensed
activity.

Omitting any required procedure in the conduct of bingo-raffle activities.

Failing to designate an officer responsible for the use of games of chance
proceeds.

Neglecting to have a certified games manager present continuously during the
conduct of any raffle or bingo occasion and for thirty minutes after the last game
in an occasion.

Failing to have games of chance premises or equipment open or available for
inspection by the Secretary of State or police officers.

Failing to deposit or maintain all games of chance receipts in a special
segregated checking or savings account of the licensee, or to withdraw any funds
expended from such account by means of consecutively numbered checks or
withdrawal slips signed by an officer or officers of the licensee and showing the
payee and a description of reason for the payment for which the check or
withdrawal slip is made, or by electronic funds transfer.

Failing to submit the required administrative fee, or a portion thereof, at the time
of filing a required quarterly financial report.

Neglecting to give required notice of the termination of a rental agreement or the
cancellation of a bingo occasion.

Omitting required information from a raffle ticket, if the ticket has been offered for
sale or sold without the approval of the Secretary of State.
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15.5

156

Citations.

15.5.1

155.2

16563

15.4.4

Issuance. The Secretary of State shall issue all citations in writing, signed and dated by
the authorized agent of the Secretary of State and shall identify the licensee cited; the
facts and/or conduct constituting the violation, the specific rule or statutory provision
violated, the fine assessed in accordance with this rule and the Bingo and Raffles Law.

Delivery. Citations may be delivered to the cited licensee, to the attention of its games
manager, games managers, officer or officers on record in the files of the Secretary of
State, either personally or by first class mail.

Suspension or reduction of fine. The Secretary of State, for good cause shown, may
suspend or reduce any fine imposed in accordance with this rule. Requests for fine
suspensions or reductions must be in writing, must be received by the Secretary of State
within 20 days of the date of the citation, and must state and document with particularity
the facts, circumstances and arguments supporting the request.

Referral to law enforcement. Irrespective of whether a citation was issued, the Secretary
of State reserves the right to refer any violation to a law enforcement agency.

Hearings and payment of fines.

15.6.1

156.6.2

eff. 03/30/2013

Request for hearing. In accordance with section 12 9 103(1)}a)(l1), C.R.S., a licensee
may request a hearing before an administrative law judge to appeal the imposition of a
fine. The Secretary of State must receive a written request for a hearing within 20 days of
the date that the Secretary of State denied a fine suspension or reduction request.

Payment of fines.

(a) if a licensee does not request a fine suspension, fine reduction, or hearing before
an administrative law judge, then the licensee must pay within 20 days of the
date of the citation imposing the fine.

{b) If the Secretary of State denies a suspension request or grants a reduction
request, then the licensee must pay the fine or reduced fine within 20 days of the
date of the notice of denial or reduction.

(c) If an administrative law judge denies an appeal of a fine, then the licensee must
pay the appeaied fine within 20 days of the date of the issuance of the
administrative law judge’s order.

(d) A licensee must pay fines by check or money order, payable to the Colorado
Secretary of State.
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DEPARTMENT OF STATE
Secretary of State
RULES CONCERNING CAMPAIGN AND POLITICAL FINANCE

8 CCR 1505-6

Rule 18. Penalties, Violations, and Complaints
18.1  Reguests for waiver or reduction of campaign finance penalties

18.1.1 A request for waiver or reduction of campaign finance penalties imposed under Article
XXV, Section 10(2) must state the reason for the delinquency. The filer should provide
an explanation that includes all relevant factors relating to the delinquency and any
mitigating circumstances, including measures taken to avoid future delinguencies. Before
the Secretary of State will consider a request, the report must be filed, and a request
including the information required by this paragraph must be submitted.

18.1.2 Requests for waiver or reduction of campaign finance penalties imposed under Aricle
XXVII, Sections 9(2) or 10(2) must be considered by the Secretary of State and
Administrative Law Judges according to the following rules:

Scenario - applied in numerical order (i.e. if #1 Result

doesn't apply, move to #2)

#1 A waiver is requested and establishes good Waive penalty in full. A waiver will be
cause that made timely filing impracticable (For granted without consideration of previous
example, was in the hospital, gotin a car delinquencies.

accident, was stranded by a blizzard, etc.). The
event or events that made timely filing
impracticable must occur within a reasonable time
of the date on which the report was filed.

#2 | A walveris requested but does not present
circumstances that made timely filing
impracticable (For example, forgot, was out of
town, electronic calendar crashed), and:

eff. 11/30/2012. Page 1 of 4 8§ CCR 1505-6 Rule 18




(a) Filer had contributions and/or expenditures
during the reporting period. The penalty
imposed is $100 or more.

First delinquency in 24 months: The penalty
will be reduced to $50.

Second delinquency in 24 months: The
penalty will be reduced by 50%.

Third (or subsequent) delinquency in 24
months: A reduction in penalty wifl not be
granted.

Penalties imposed under this Section are
capped at the higher of the contributions or
expenditures made during the reporting
period. If a delinguency is found to be willful,
the penalty cap may be increased to two to
five times the higher of the contributions or
expenditures made during the reporting
period.

For purposes of this analysis, previous
delinquencies exclude those for which a
waiver under scenario #1 was granted.

(b) Filer has no activity {contributions OR
expenditures) during the reporting period and
the committee balance is zero. The penalty
imposed is $100 or more.

The penalty will be reduced to $50.

(c) Filer has a fund balance greater than zero
and fiter has no activity (contributions OR
expenditures) during the reporting period. The
penalty imposed is $100 or more.

First delinguency in 24 months: The penalty
will be reduced to $50.

Second delinquency in 24 months: The
penalty will be reduced by 50%, subject to a
cap of 10% of the fund balance (but not less
than $100).

Third (or subsequent) delinguency in 24
months: The penalty is capped at 10% of the
fund balance, and a minimum penalty of
$100 will be imposed.

if a delinquency is found to be willful, the
penalty cap may be increased to 20% to
50% of the fund balance.

For purposes of this analysis, previous
delinguencies exclude those for which a
waiver under scenario #1 was granted.

(d) Filer seeks to terminate active status, has a
fund balance of $1,000 or less, and has no
activity (contributions OR expenditures)
during the reporting period(s) in question.

Penalties are subject to a cap equal to the
total amount of the filer's fund balance as of
the date on which the delinquent report was
filed, if the committee is promptly terminated.

#3

A waiver is requested, but submitted more than
30 days after the date of penalty imposition. For
purposes of this analysis, a fiter has 30 days after
the date on which the final notice of penalty

A request will not be considered unless good
cause has been shown for failure to meet
the 30-day waiver filing requirement.

eff. 11/30/2012. Page 2 of 4
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imposition is issued following the filing of the
delinquent report. Until an outstanding report is
filed, penalties shall continue to accrue at a rate
of $50 per day and no request for waiver will be
considered.

18.1.3

18.1.4

18.1.5

18.1.6

18.1.7

18.1.8

The Secretary of State or Administrative Law Judge may consider any additional factors
that establish good cause or may otherwise be relevant to the request for waiver or
reduction of campaign finance penalties. In considering a request, The Secretary of State
or Administrative Law Judge may request additional information, including but not limited
to financial or other records maintained by the filer.

For waiver requests that apply to more than one penalty, the guidelines will be applied
separately to each penalty in chronological order using the single request as the basis for
each.

Filers may request that the Secretary of State reconsider a request for waiver or
reduction of campaign finance penalties. Any request for reconsideration must present
additional material facts that are significantly different than those alleged in the original
request for reduction or waiver, and must be submitied to the Secretary of State, in
writing, within 30 days of the date on which the waiver decision was mailed.

The Secretary of State will respond to requests for waiver or reduction of campaign
finance penalties within 60 days. Failure to respond within 60 days, however, will not
constitute an approval of the request.

When reduced, penalties are rounded to the highest $25. No penalty will be reduced to
an amount iess than $25, unless a full waiver has been granted.

Major Contributor Reports

(a) Penalties assessed for failure to timely file a Major Contributor Report under
section 1-45-108(2.5), C.R.S., stop accruing on the date that the contribution is
first disciosed, either on the Major Contributor Report or the regularly-scheduled
Report of Contributions and Expenditures. Penalties will not accrue beyond the
date of the general election. [Section 1-45-108{2.5) C.R.8.]

{s)] The date of deposit is considered the "received" date for contributions that
require a major contributor report. [Section 1-45-108(2.5), C.R.S.]

{c) For purposes of determining contributions and expenditures received during the
reporting period, the contribution that was required to be disclosed on the major
coniributor report shall be the amount considered.

18.2  Cure period for violations discovered by the appropriate officer

18.2.1

eff. 11/3(/2012.

If the appropriate officer, as defined in Article XXVIII, Section 2(t), discovers in the
ordinary course of his or her duties in maintaining a campaign finance filing system a
possible violation of Article XXVII or Article 45 of Title 1, C.R.S., and no complaint
alleging such violation has been filed with the Secretary of State under Article XXVIII,
Section 9(2)(a), then the appropriate officer shall:

{a) Provide the person believed to have committed the violation with written notice of
the facts or conduct that constitute the possible violation, and
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(b) Allow 15 business days to correct the violation or to submit wriiten statements
explaining the reasons that support a conclusion that a violation was not
committed.

18.2.2 No cure period under this rule applies to late filings of campaign finance reports subject
to penatlties under Article XXVIII, Section 10(2)(a).

18.3 If, within the time allotted under Rule 18.2, the person fails to correct the violation or to offer a
satisfactory explanation, then the appropriate officer may file a complaint under Article XXVIIi,
Section 9(2)(a).

18.4  Written complaints.

18.4.1 A written complaint filed with the Secretary of State under Article XXVIli, Section 9(2)(a)
shall include the Secretary of State's complaint cover sheet, which must include the
following information:

{a) The name, address, and signature of the complainant (if the complainant is
represented by counsel, include the counsel's name, address, and signature
along with the name, address, and signature of the complainant);

(b) The name and address of each person alleged to have commitied a violation;
and
(c) The particulars of the violation.

18.4.2 I an incomplete complaint is received, the date on which the originally filed complaint
was received is considered the filed date for purposes of Article XXVIII, Section 9(2)(a), if
a complete copy is received within ten days of notification from the Secretary of State that
the complaint was incomplete.

18.4.3 A complaint may be submitted by fax or electronic mail if a signed original is received by
the Secretary of State no later than five calendar days thereafter. If the complaint is
complete, the Secretary of State will promptly transmit the complaint to the Office of
Administrative Couris in the Depariment of Personnel and Administration for
consideration by an administrative law judge, which will notify the respondents of the
filing of the complaint and which will issue all other appropriate notices to the parties.
[Article XXVIII, Section 9{2)(a)]

18.5  No report shall be subject to penalties of more than $50 per day for any late filing or incomplete
report violation(s).

186  Payments for penalties imposed by an Administrative Law Judge shall be remitted to the
Secretary of State’s office, to the attention of Campaign Finance.

eff. 11/36/2012. Page 4 of 4 8 CCR 1505-6 Rule 18



00'TS

00°5ZTS
00°8ZTS

00°05S
00°0S%
{poxiy 01 9|geuen woly pagueyd) 00'07S
{pax1} 03 3|qeLieA WO PaABUBYD) 00025

00°05$

00°09%
00°'0TS
00°STS
00°52$
00°STS
00°STS
00°5$

00°5%

00°05$

00°01%
00°0€S

(soud B|geuea g 3wiedaq) 00'0S
(821d s|gelea e swedsq) 0008

00'ovS
00°0FS

00'0%
000
oL

00°571$

v/N
V/N

/N
¥/N
00'0%
00°0$

¥/N

00°0€$
00'sS$

00°0TS
00°0€$
00°0TS
00°0T$
00°0T$
00'0%

00°0ZS

00°0%
v/N

00°0TS
00°0TS

000
00°0S

00 oS
00 oS
wo.4

suluo

auyuo
auyuo

aujjuo
Jaded
auljuo
Jaded

J1aded

Jaded
aujuo
Jaded
Jaded
Jaded
Jaded
Jaded
Jaded
Jaded

Jaded
Jaded

aujjuo
Jaded

aujjuo
soded

auljuo
Jaded
adAl

N Xipuaddy

Alloyiny Joj ddy usisio4

Allioyany uBiuod MEIPUHMN
Andoyiny 104 ddy uB|sio4

{sAep +1T) Ajjeusd z aseUd - autd 1s1Aqqon
(sAep +1T) Ajjeuad Z aseyd - aul4 1s1Aqqo
{sAeq ssauisng Q1) Aljjeuad | @seyd - auld4 1s1Aqqo]
{sAeq ssauisng Q1) Aleusd | aseyd - aui4 1s14gqo

{g9) uonewojup wWsisAg a|gelliey)

paipadx] (saded } ddy AueloN

21e34IHE) Aejon a3eaijdng

paupadx3] - SUOI1eIYI1I3D SU0IIIZ|T

gMpadx3 pue ‘Uoed41IB) ‘BUN1BUBIS 3|IwIsIed sU0IIId
UOJ182111497 pUE 34n3eud|s o|1wisied sUol13|]
pa1padx3 - sUcnedynia) AIRION

Ado) payiua)

AreloN - SUOIBIITISD

{saded) uonenddy Alejop

Ado) payis)
aupadx3 pue “uoiedYILIa) ‘Bunieusis a|IwWisIe SU0I123|]

{sheq ssaulsng 01) Aljeuad | 3seyd - auid 351Aqqo]
{sheq ssauisng 01) Al|euad | 35e4d - 2uid 1s1Aqqo]

994 2187 - Moday
994 31e7 - Moday

394 21e7 - 10day
294 9167 - Loday
21A135 [ wliod

1T02/1/6

TT0Z/82/9

1T02/L/y

1T07/L2/T

T10Z/T/1

0T0Z/Z/T1

010e/1/21

010Z/L/3

oT0Z/T/8
aduey) jo ajeq



00°1S
00°'1$
00°TS
00°1S
0018
00'1S
00°1$
0018
00°'1S
00'1S

00°09$
00'09%

00°0%

00°0SS
00°05S

00'052%
00°00T%
00°00T$

00°5S

00°9%

00°0€S
00°0€$
00'02%
00°028
00025
00'0Z5

00'TSTS
00'1S

00°GL1S
00'0TS
00°0TS
00'0T$
00025
00'000°1S
00'0025
00'0045
00°'00Z%
00'004S

00°00TS
00°00TS

¥/N

v/N
¥/N

00°TSTS
00'TS
00'TS

00'1$

00'TS

00'05$
00°05$
00'5ZS
00°'s2s
00'05S
00°05$

00'SL7S
00'52TS

auluo
|uljuo
auluo
auuo
laded
Jaded
Jaded
laded
Jaded
Jaded

3uluo
Jaded

Jaded

3ul|uo
Jaded

laded
auljuo
Jaded

aujjuo
Jaded
aujjuo
Jaded
aufjuo
Jaded
aujjuo
Jaded

Jaded
Jaded

uei3enas18ay ueynsuo) uisiespund
jemaUSY uoleziuesi) ajgelieyd
uawpuawy uoieziuedlQ ajqeleyd)
ugiielis|8ay voneziuesa) aygemeyd)
91e21411497) 1adeuey sawen

sRuUMQ {eH odulg

35uadI Juasy Jayddng oduig

asuaI J31jddng oduig

g5us2|] Jusdy “dj N oduig

3s5u3nnT ‘84N oSuig

Asusnbuyag 8ulun) uawalels
Asuanbuijaq Sun) juswalels

Ajjeusd QuA

{v21) uoneziuediQ Jo s3PIY - 44D
(w27} uoieziuesiQ Jo s3I - 44D

paupadxy - ‘yiny 1o} -ddy uSieio4
Aldoyiny Joj ddy udsio4
Aldoyiny o) ddy u|aio4

aweN apel] JO |emauay
3WeN apel] JO |emaudy
yewaped] 193s18ay,/4s)|geis]
Jy4EWBPERIL 4935189Y4/4sI|qe1sT
SIUBLLIAIEISAY ||V
SIUSUIILISIY ||V

dN 21153W0QJ-2u] JO UY-04D
dN 21158Woq-u} 0 WyY-a4D

panpadx3 - ‘yiny Jo) "ddy udiaio4
Alloyiny Joj ddy ugdisiod

TT0T/1/0T

Z102/8/8

TT0T/ET/L

710e/82/¢

1102/1/21

1T0Z/1/11



00'TS
00'TS
00'TS
00'TS
00'1%
00'TS
00'TS
00'1S
00'TS
00'1S
00'TS
00°1S
00°'18
00°1$
00°T$
00°'TS
00°TS
00°TS
00°'TS
06'0%
0T°0%
00'TS
00'1$
00'TS
00'T$

00'1S

00TS
00°TS
00'T$
00°TS
00°1S
00°T$

00°57$
00°0TS
00075
00°'SZS
00°52%
00°57$
00°0Z$
00°62$
00575
00°0T$
00°0T$
00°05%
00'05%
00°05$
00°05%
00°05$
00°058$
007055
00°0T$
00°S¥S
00'SS

00°'57S
00°52$
00°5%

00's$

00°01$

00'SLS
00'SLTS
00'5T$
00°SLTS
00'SLTS
00'52$

aujjuo
aujjuo
au||uo
auljuo
sutuo
auijuo
auluo
auluo
uijuo
aujjuo
au||uo
auljuo

- BuIuo

ENITe]
suljuo
auluo
aunuo
auluo
auluo
aujjuo
aujjuo
3ul|uo
auljuo
auljue
suguo

auluo

auyjuo
aujjuo
aujjuo
aujuo
auljuo
autjuo

SWEN 9nJ] Jo uoieaisiday

3WieN aped] BYIO/MEIPYIM

SWEN apeli JO JUusLaiels

Aua meapyim

Ayju3 anjossig

$3]1E159Y pue puawy ||y
Sjuauialelsay ||v
an11e12d00)/¥d1/d111/d11/d1 puswy

IT1/dN/Yj0dd puawy
g3ueyn Jo Juawalels

UOID3L107) JO JUaWalels

d111 se 83y pue 4140 1432-Q4D
d111 21sawoq se 38yY-a4D

dT1 21152Wo se §ay-adD

d13J0 91e2J11433-04D

Vd121¥sawoq se 83y-g4D
21159uIog-aaneladood-q4D
211s3W0Q-840 40 WY-04D

dN 211s3Wieg-auj J0 Hy-a4D

dJ0D 3404d 213$3WM0Q-0U] 4O HY-04D
994 Uo|Isuad 93V pP|O

1O UoI1eAIBSEY JBYIQ/MauaY fiajsuel )
ILUEN JO UOI1eAIDSDY

{€-20N) sauswpuawy IsIA

(1-20n) feuduQ

31e2141497 AtejoN a1edydng

3211ON UOIEIDN|OS J0H2|0S pred
[emBUDY JOUII|OS pled

JUIWIpUIWY JOHII|0S pled
ucnesigay 103210S pied

[emauay juensuo) Suisiespundg
JUaWpuaWwy Juelnsuo) Suisieipund

ZT0T/T/2T

Z10Z/1/11



{9o11d 9jgeneA 3wedaq)
(2o14d 3jgelen auredaq)
{2011d 3jgetieA BUWEIAG)
[2014d SjqelIEA 3WEIAY)
{9014d S|geliEA BWEIBG)

00°sS
00°0%

00°00Z$
00°002%
00°'09%

00°0%
0003
00°0%
00'0%
00'0$
00'vS
00'tS
00'TS
00'1%
00'1S
00'TS
00'1S
00'TS
00'TS$
00'TS
00'1%
00'TS
00'TS
00'T$
00'TS
00°1S
00'1$
00'1$
00'TS
00'TS
00'TS

00°1S

V/N

00°08S
00°08%
00°52%

00'1S
00'TS
00'TS
00'TS
00’15
008
00'8%
00'05$
00°001$
00°0S$
00'01$
00'01$
00'01S
00013
00'SS
00'5Z$
00°00TS
000TS
00°0TS
00'0TS
00°0TS
00°0€$
00°05$
00°SZIS
00°00TS
00'52$

aujuo

auyuo

aujjuo
aujjuo
auj|uo

laded
Jaded
Jaded
Jaded
Jaded
auluo
sunuo
| [3]e)
suluo
sufuo
[UNuo
aunuo
aunuo
aunuo
auj|uo
auyuo
auyuo
JUHUO
Jutuc
JuLuo
autuo
autjuo
3utuo
3ULUO
autjuo
3ul|uo

{1-20n) [UBLIO
N0y pledaid

994 2187 ey nsuo) Suisielpuny
984 8187 J0}21|0S pled
394 21B7 UonEZIURELD 3|qENIRYD

sIauUmQ |jeH oduig

3suadn uedy Jayddns oduig

asuao1] Jatjddns cdulg

JsSUBI 1UaBy 3N 0Bulg

asua2] ‘83N 08ug

JUJUO - "WIF] "UO0) "pWy - 30N
UIfUO - 1USWIIe1S - 2IN

auljuo - dio? 14014 21158W0O(] - U] 40 WY - Q4D
Q4D pUE UOiSIBAUDD FRUIqLUOD
UGISIaAUD) JO JUSWIBIBIS

UoI3324407) JO JUSWISIRIS Yiewaped]
aguey) Jo WswWalels yiewaspes]
adueyn JO JUIWILLIS SWep apet]
UO0I11091107) JO JU3W3Ie1S SWEN 3pel]
aulen aped] JO |emauay

Amug wanbulpaq Lo UCIIN|OSSIq
SIUaWI1eISUIRY ||V

1oday

}JeWspel] MEIPUNM/IRIUED
jreusaped] Jajsueld) fudissy
Jewaped) mauay

yieuwlaped] Ja1siday/ysiqe1sy

(¥21) uoneziuegiQ Jo s3PIHY - Q4D
AldoYINY UBIS104 MEIPYIIM
Aloyiny 10} ddy uBisuoyg

AeN and] JSYIQ/MEIPYNM /iBisuei]| /mauay

€T0Z/T/€

£102/2Z/1

€T0Z/T/T



00°00T$
00°01$
00°0TS
00°01S
00'01$
00°0€$
00°06$
00°S2TS
00°00T$
00°57$
00°57$
00°0TS
00°0Z$
00°'s2$
00'975
00°52$
00'5Z$
00°'STS
00'SZS
00°0T$
00°0TS
00°05$
00°0S%
00°0SS
00°05$
00°05$
00°05$
00°05%
00°05%
00°S¥S
00'sS
00'SZS
00°'57S
00°5%

00°1$
00°'1$
00°TS
00°'TS
00'TS
00'1$
00°TS
00'T$
00'TS
00°TS
00°'TS
00'TS
00°1%
00°'TS
00°TS
00°'TS
00°T$
00'TS
00°TS
00'1S
00'1%
00°TS
00'TS
00°TS
00°'TS
00'1%
00°1$
00°TS
00°'TS
06'0%
01°0%
00°'TS
00°1%
00'1S

suluo
aujuo
aujjuo
aujjuo
auiuo
auluo
auluo
aujjuo
aujjuo
aujjuo
aujjuo
auljuo
auluo
auluo
aujjuo
auljuo
auljuo
suijuo
auiuo
auluo
auluo
aujjuo
aujjuo
aujjuo
ENILe!
auljuo
auluo
adjuo
aujjuo
aujjuo
aul|uo
aujjuo
auljuo
auluo

SIUSWIIRISULRY ||V
noday

Jewspel merpyupfisosued
FyJEWBpERL] J3i5ued) fuBissy
JEWIPRL} MmauIYy

ylewaped] 13351894 /Ysi|gel1sy

{v¥21) uoiieziuesQ 4o s3IV - 44D
AloYIny uB19104 MEIPYUAR
Aldoyiny oy ddy udiasog

AWeN anJj Y10/ MBIPYUAL/IBISURI L /Mmaudy
SWieN anJ] jo uolleJisidey

SuleN apei] Jeyli0/melpuUlm

JWep apeJ] JO 1UBWlEeIS

Aujug mespyiim

Ajpuz snjossig

5310153y puUe puswy ||y
S1UDLIIIRISIY ||V
anpes2dood/yd1/d111/d11/d1 puswiy
I1/dN/Moid puswy

a3uey) Jo WwawaeIs

UO0I1D34107) JO JUBUSIeIS

d171 58 89y pue 47 jo 133-gd4d
d17191s8Wwo(q se 394-04D
dT7211sawoq se 83yY-q4D

d140 91e3111148)-a4D

vd1213sewoq se 33y4-Q4D
1159W0Qg-aA13eI18d00)-d4D
211s3W0g-840 JO MY-Q4D

dN 2/1s9WwoQg-du} 1 Ly-J40

d1o7 1Joud 21353W0g-0U] 4O 1Y-A4D
934 ucIsuad 28y p|1o

10 UoBAIBSTY JBYIQ/MBuUsY /Iajsues]
BUIEN JO UO[1BAIISTY

(€-00N) s1uswpuUBWY ISIN



00°SLTS
00°57S
00°SLTS
00°SLTS
00°5Z%
00°SLTS
00°'0TS
00°'0TS
00'0TS
00'6LS
00°'SLTS
00°57$
00'SLTS
00'SLTS
00°'STS
00'SLTS
00018
00°01$
00'0TS

00'TS

00°0TS
00'8S
00°'8$
00°05$
00'00T%
00°05%
00°0T$
00°0TS
00°0T$
00'01S
00°SS
00°52S

00'1%
00°TS
00'TS
00°TS
00'T$
00°T$
00°1S
00°1S
00'1S
00°1$
00'1S
00°'TS
00°'TS
0019
00°'TS
00°TS
00°'TS
00° TS
00°'TS

00°0SS

00'TS
00°'¥S
00°v$
00°'TS
00°TS
00°'TS
00°'TS
00°'TS
00°'TS
00'1S
00°1S
00'1%

aujjuo
Ju||Uo
auj|uo
aujjuo
aujjuo
aujjuo
auluo
aujjuo
aufjuo
auguo
autuo
auiuo
aufjuo
aujjuo
aujjuo
auljuo
auljuo
auuo
auljuo

saded

aujjue
aujjuo
aujjuo
aujjuo
auluo
aujjuo
aujuo
auluo
auljuo
auluo
auluo
auluo

[emausy J0121|0S pied

IUBWpUI WY J0ND10S pled
uojlest8ay 101d1j05 pled

|[emauay ueynsuo) Sulsiedpuny
JUsWpUaWY JUBYNSUOY) Bulsieipund
uolledisiday uejnsuon guisielpund
|emauay uoljeziuediQ sjqeliey)
IUSWPUIWY uolieziuesiQ ajgeiueyd
uonesisiBay uolneziuedi) ajqeideyd
92110N U011E1DH0S J03131|0§ pled
|emauay 41031105 pled

JUBWPUIWY 10112105 Pled
uoliealsigay 10312105 pled

jemauay ey nsuo Buistelpuny
JURWIpUaWY JUEYNSUOC) m:mmmmgncsm
uoljesisiday ueynsuo) duisiedpung
[EmBUaY UOlIRZIUEEIO 3|ge1ieyD
WIWPUIWY uoneziuedio ajgeteyd
uoensiday uoneziuedig ajgenIEYD

{@7) uonewoU] WasAS ajgeudeyD

atesnIan Asejop ajeatdng

ULUO - "Ulla] JUa) "plly - 30N
AUIUO - USRS - N

aul|uo - 'dio] 3044 213s2WOo - 3] JO WY - 442
42 pUe UCISISAUOD) PaUIQUIC)
UODISIBALOY) JO JUBWSlelS

U0i1234107 JO 1USWIIL1S Jdewapei}
98uey) JO JUBWIDIR]S Yiewaped |
23ueyD JO IUSWALEIS SWeN sped}
U0J1234407 JO JUSWIIR]S SWEN dped]|
BWEBN JpEd] O |emaudy

A3iu3 uanbuyaq Jo uoiIn|ossiqg

£T02/1/L

€T0C/S/Y



00°00T$
00°001T$
00°05$
00°05S

00°0%
00°09$
00'SLS

00°09%
00°09S
00°0bS
00°0PS

00'TS
00'1S
00°TS

aujuo
Jaded
aujuo
Jaded

Jaded
Jaded
aujjuo

Aousnbuyjag gulind Juawalels
Aauanbuipag Supun) Juswalels
2994 9187 - Joday
894 a1e] - Woday

9301119 J98eury sawen
{@D) uonewIojU) WalsAS ajgelliey)
J2110N UOIEUDI|OS JOHIOS pled

€T0Z/1/T1



STATE OF COLORADBQO Scott Gessler

Department of State Secretary of State
1700 Broadway

Suite 200 Suzanne Staiert
Denver, CO 80290 Deputy Secretary of State
February 26, 2013 Appendix D

The Honorable Crisanta Duran
200 Colfax
Denver, CO 80203

Re:  Department of State budget request
Dear Representative Duran,

I apologize if T was not clear in my description of my office’s costs of maintaining clean and
accurate voter rolls. Under the Secretary of State’s normal course of duties, I am obligated to
remove ineligible voters from the rolls. Under C.R.S. 1-2-302(1.5)(b), “Only the names of voters
who are not registered or who are not eligible to vote are removed from the computerized statewide
voter registration list.”

As background, the Colorado Secretary State’s office transitioned to a real-time, statewide voter
registration system in 2008 as mandated by the Help America Vote Act. The system checks the
Department of Corrections to identify voters convicted of a felony, the Department of Public Health
and Environment to identify deceased voters and the Department of Revenue to verify driver’s
license numbers and social security numbers. Unfortunately, the system is incapable of identifying
and removing non-citizen voters.

Until a real-time link is available to a federal immigration database, we’re forced to compare data
Jjust like we do for federal court felony convictions. Once we identify voters convicted of a federal
offense, the counties cancel the voter record and mail letters notifying the voters their record was
cancelled.

In order to address your question about costs related to identifying non-citizen voters, I've attached
a spreadsheet outlining those costs. Since Colorado began requiring proof of lawful presence in
2006, our first comparison looked at hundreds of thousands of motor vehicle records where
applicants showed proof of non-citizenship. Qur costs going forward will be significantly less as we
compare data over the course of months versus years,

If you have any additional questions, please don’t hesitate to contact me directly.
Sincerely,

Scott Gessler

CC:  Colorado Joint Budget Committee
David Meng
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Appendix E

Department of State

Legal Services Paid FY 12

Issue/Case Amount
Citizen Center v. Gessler, et al. $ 9,515
Colorado Common Cause v. Gessler $ 37,584
Colorado Ethics Watch v. Gessler $ 5,853
Division of Elections -- General Matters $ 25,748
Gessler v. Johnson $ 22,282
Independence Institute v. Gessler (Buescher) $315,293
Marks - HAVA Complaint $ 8,572
Paladino V. Gessler § 3,739
Riddle et al, v. Gessler, et al. $ 11,137
Other legal matters $ 62,871
QOutside Counsel Services $ 18,071
Total $520.665

Legal Services Paid FY 13

Busse v. Gessler et al.

Citizen Center V. Gessler ef al.

Coalition for Secular Government v. Gessler
Colorado Common Cause v. Gessler
Colorado Ethics Waich v. Gessler 39
Division of Elections -- General Matters 29,986

$ 15,689

$

N

$

$

$
Gessler, Scott v. Johnson, Debra $ 71,221

$

$

$

$

$

$

35,722
43,614
7,189

Independence Institute v. Gessler (Buescher) 11,495
Marks - HAVA Complaint 8,368

Paladino v. Gessler 14,727
Riddle, ef al. v. Gessler, et al. 8,712
Other Legal Matters 43,501
Outside Counsel Services* 171,901

Total $ 462,164

*The Majority of Outside Counsel Services for 2013 are related to the TEC matter and related appeal.



Legal Services YTD FY 14

Busse v. Gessler ef al . $ 574
Citizen Center v. Gessler, et al. $ 4,583
Coalition for Secular Government v. Gessler $ 14
Colorado Common Cause v. Gessler $ 5,680
Colorado Ethics Watch v, Gessler $ 43
Colorado Libertarian Party v. Gessler $ 29,908
Division of Elections -- General Matters $ 21,389
Independence Institute v. Gessler (Buescher) $ 8,286
Marks - HAVA Complaint $ 4,070
Morse & Giron Recall Petition Matters $ 12,527
Paladino v. Gessler $ 3,646
Riddle et al. v. Gessler, Hickenlooper ef al. $ 2,167
Other legal matters $ 16575
Qutside Counsel Services $ 67.022%
Total $ 176,484

*The Outside Counsel Services for 2014 are related to the TEC matter and related appeal.



Appendix F

Department of State

Election Reimbursement Payments to Counties for November 2012 Election

Date County Amount

2/8/2013 Adams County $ 149,422
2/8/2013 Alamosa County $ 6434
2/8/2013 Arapahoe County $ 248.421
2/8/2013 Archuleta County $ 6,154
2/8/2013 Baca County $ 1,929
2/8/2013 Bent County $ 1,800
2/8/2013 Boulder County $ 150,370
2/8/2013 Broomfield, City & County of $ 27342
2/8/2013 Chaffee County $ 8,940
2/8/2013 Cheyenne County $ 1,050
2/8/2013 Clear Creek County $ 5438
2/8/2013 Conejos County $ 3,793
2/8/2013 Costilla County $ 1716
2/8/2013 Crowley County $ 1,385
2/8/2013 Custer County $ 2,488
2/8/2013 Delta County $ 13,373
2/8/2013 Denver, City & County of $ 269,464
2/8/2013 Dolores County $ 1,136
2/8/2013 Douglas County $ 141,680
2/8/2013 Eagle County $ 18,751
2/8/2013 El Paso County $ 255,473
2/8/2013 Elbert County $ 11,474
2/8/2013 Fremont County § 17,529
2/8/2013 Garfield County $ 20,834
2/8/2013 Gilpin County $ 4,563
2/8/2013 Grand County $§ 7463
2/8/2013 Gunnison County $ 8,107
2/8/2013 Hinsdale County $ 599
2/8/2013 Huerfano County $ 4,548
2/8/2013 Jackson County $ 776
5/9/2013 Jefferson County $ 261,627
2/8/2013 Kiowa County $ 758
2/8/2013 Kit Carson County $ 3,503
2/8/2013 La Plata County $ 24,778
2/8/2013 Lake County $  2.800

2/8/2013 Larimer County $ 156,775



6,313
2,174
8,752
63,038
608
5,673
10,188
17,078
8.798
7,880
2,992

2/8/2013 Las Animas County $

2/8/2013 Lincoln County $

2/8/2013 Logan County $

2/8/2013 Mesa County $

2/8/2013 Mineral County $

2/8/2013 County Of Moffat $

2/8/2013 Montezuma County $

2/8/2013 Montrose County $

2/8/2013 Morgan County $

2/8/2013 Otero County $

2/8/2013 Ouray County $

2/8/2013 Park County $ 8,713

2/8/2013 Phillips County $ 2067

2/8/2013 Pitkin County $ 8,330

2/8/2013 Prowers County $ 4454

2/8/2013 Pueblo County $ 67,366

2/8/2013 Rio Blanco County $ 3,198

2/8/2013 Rio Grande County $ 5112

2/8/2013 Routt County $ 10.816

2/8/2013 Saguache County $ 2,885

2/8/2013 San Juan County $ 519

2/8/2013 San Miguel County $ 4,081

2/8/2013 Sedgwick County $ 1,485

2/8/2013 Summit County $ 13,228

2/8/2013 Teller County $ 11,362
§
$

2/8/2013 Washington County 2,367
2/8/2013 Weld County 100,145
2/8/2013 Yuma County $ 4397

Total $2,226,707

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK



Election Reimbursement Payments to Counties for November 2011 Election

Date Paid County Amount

1/30/2012 Adams County $ 94,369
1/30/2012  Alamosa County $ 4,568
1/30/2012  Arapahoe County $ 164,529
1/30/2012  Archuleta County $ 4,887
1/30/2012  Baca County $ 1,717
1/30/2012  Bent County $ 1,486
1/30/2012 Boulder County $ 103,069
1/30/2012 Broomfield, City & County of $ 19,110
1/30/2012 Chaffee County $ 7,514
1/30/2012 Cheyenne County $ 874
1/30/2012 Clear Creek County $ 4,162
1/30/2012 Conejos County $ 2.874
1/30/2012 Costilla County $ 1,385
1/30/2012 Crowley County $ 1,176
1/30/2012 Custer County $ 2,058
1/30/2012 Delta County $ 10,303
1/30/2012  Denver, City & County of $ 167,223
1/30/2012 Dolores County $ 933
1/30/2012 Douglas County $ 99,506
1/30/2012  Eagle County $ 13,09
1/30/2012 El Paso County $ 166,881
1/30/2012 Elbert County $ 8,900
1/30/2012  Fremont County $ 13,185
1/30/2012 Garfield County $ 14,757
1/30/2012 Gilpin County $ 2,445
1/30/2012 Grand County $ 6,212
1/30/2012 Gunnison County $ 5,757
1/30/2012 Hinsdale County $ 526
1/30/2012 Huerfano County $ 3,251
1/30/2012 Jackson County $ 667
1/30/2012 Jefferson County $ 183,583
1/30/2012 Kiowa County $ 676
1/30/2012 Kit Carson County $ 2,834
1/30/2012 La Plata County $ 16,463
1/30/2012 Lake County $ 2,031
1/30/2012 Larimer County $ 109418
1/30/2012 Las Animas County $ 5,017
1/30/2012 Lincoln County $ 1,700
1/30/2012  Logan County $ 6,930
1/30/2012 Mesa County $ 45,173
1/30/2012 Mineral County $ 506
1/30/2012 County Of Moffat $ 4,308



1/30/2012
1/30/2012
1/30/2012
1/36/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
1/30/2012
3/06/2012
3/06/2012

Montezuma County
Montrose County
Morgan County
Otero County
Ouray County

Park County
Phillips County
Pitkin County
Prowers County
Pueblo County

Rio Blanco County
Rio Grande County
Routt County
Saguache County
San Juan County
San Miguel County
Sedgwick County
Summit County
Teller County
Washington County
Weld County
Yuma County
Dolores County
Park County

Total

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
S

8,126
12,706
7,602
5,902
2,346
6,740
1,714
6,550
3,491
44,387
2,373
3,898
8.214
2,234
414
2,838
1,038
9,038
8,149
2,117
70,759
3,576
5,548

$ 15.540

$ 1.541,360
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DEPARTMENT OF STATE
FY 2014-15 JOINT BUDGET COMMITTEE HEARING AGENDA

Tuesday, December 10, 2013
1:30 pm — 3:00 pm

1:30-1:40 INTRODUCTIONS AND OPENING COMMENTS

1:40-1:45 QUESTIONS COMMON TG ALL DEPARTMENTS

1.

Please describe how the department responds to inqguiries that are made to the department.
How does the department ensure that all inquiries receive a timely and accurate response?

1:45-2:40 DEPARTMENT OVERVIEW AND GENERAL QUESTIONS

2.

Please provide fines data for 2-3 years, including fine types, amount per fine, number of fines
assessed, number of fines collected, and total fine revenue collected. Are fines being waived?
How vigorously are fines enforced?

Is the Department currently using any fee holidays? Are filing fees lower or higher than they
have been historically? Please provide a list of fee holidays in the last 2-3 years. Please
provide a list of filing fees and changes in the last 2-3 years.

Please provide an update on the Business Intelligence Suite and other request items that were
funded last year.

Please provide data on expenditures related to finding ineligible voters over the last two vears.
How much staff time has been spent on these efforts? Delineate Department procedures for
identifying ineligible voters. How many ineligible voters have been identified through these
efforts? How many ineligible voters identified through Department efforts have been
confirmed ineligible by county clerks or identified for prosecution by local law enforcement
authorities?

Please provide legal services expenditure data for 2-3 years. What legal issues have been
addressed and what have they cost? Please provide legal services expenditure data related to
the Secretary of State's legal defense before the Independent Ethics Commission (IEC).
Please provide legal services expenditure data related to the Secretary of State's appeal in
Denver District Court. How much Department staff time has been spent at IEC hearings and
in meetings related to these legal issues?
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7. Please provide an update on the Colorado Voter Access and Modernized Elections
Commission reporting process required by H.B. 13-1303. Please include appropriations and
expenditures data and, if necessary, explain the need for adjustments to the appropriations
identified in the fiscal note. If no adjustments are necessary, why is the Department
suggesting that it does not have the funds for the reports?

2:40-3:00 ISSUES

Fund Balance Concerns and Funding for Election-related External Expenditures I. General
Funding Local Flection Reimbursement:

8. Is the Department of State Cash Fund subject to the 16.5 percent excess reserve limit? Have
there been any sweeps to the General Fund over the last two economic downturns? Were
those sweeps repaid?

9. What is the timing on reimbursements to counties for statewide elections? How long does it
take to reimburse counties? Please provide a cash flow table showing reimbursement amounts
made to counties for the last 2-3 years, identifying the election being reimbursed, dates of
request by counties, and dates of payments made to counties.

10. Did the fiscal note for H.B. 13-1303 include an increased appropriation for the reimbursement
line item for the increased number of active status voters generated by the bill?

11. What does the Department think about reimbursing the Department of State Cash Fund for
past General Fund sweeps rather than funding with General Fund?

12. As an alternative to staff's recommendation, what does the Department think about phasing in

General Fund over a number of years rather than funding all in the first?

Fund Balance Concerns and Funding for Elections-related External Expenditures II: Narrowing
the Window for the Line-by-line Verification of Signatures:

13. What does the Department think about staff's recommendation to narrow the window for line-
by-line verification of signatures? Please provide more historical data, over several two-year
election cycles, that compares the accuracy of the sampling process to the line-by-line
verification.

Funding CCR-related Expenses Through the Statewide Indirect Cost Plan:

14. What is the Department’s opinion on staff's recommendation? What does the Department
think about establishing fees for state agency CCR filings as an alternative?
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ADDENDUM: OTHER QUESTIONS FOR WHICH SOLELY WRITTEN RESPONSES ARE REQUESTED

1.

Provide a list of any legislation that the Department has: (a) not implemented or (b) partially
implemented. Explain why the Department has not implement or has partially implemented
the legislation on this list.

Does Department have any outstanding high priority recommendations as identified in the
"Annual Report of Audit Recommendations Not Fully Implemented" that was published by
the State Auditor's Office on June 30, 2013? What is the department doing to resolve the
outstanding high priority recommendations?
http://www.leg.state.co.us/QOSA/coauditor].nst/AH/D3I6AF0269626A00B87257BF30051 FF 84
AAFILE/13378%20Annual %20Rec%20Database%20as%200f%2006302013.pdf

Does the department pay annual licensing fees for its state professional employees? If so,
what professional employees does the department have and from what funding source(s) does
the department pay the licensing fees?  If the department has professions that are required to
pay licensing fees and the department does not pay the fees, are the individual professional
employees responsible for paying the associated licensing fees?

Does the department provide continuing education, or funds for continuing education, for
professionals within the department? If so, which professions does the department provide
continuing education for and how much does the department spend on that? If the department
has professions that require continuing education and the department does not pay for
continuing education, does the employee have to pay the associated costs?

During the hiring process, how often does the number one choice pick candidate turn down a
job offer from the department because the starting salary that is offered is not high enough?

What is the turnover rate for staff in the department?

10-Dec-13 3 STA-hearing
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Attachment E

Here are 9 queries to the SCORE system that will help provide a snapshot of the 64 Colorado

elections in November, 2013. Please ask the Department of State to run these queries on the SCORE system for
each county and

provide the answers in electronic form so that interested parties can make suitable human

readable reports.

1) turnout subdivided by in-person voting method used and return of
ballot envelope mail or dropoff also subdivided by day of return.

2) counts of in-person VSPC transactions by type such as new registrations,
changes of address, in-person delivery of replacement ballots and
casting of ballots subdivided by day and subdivided by polling center.

3) number of replacement ballots delivered by mail reported by day issued

4) counts of OLVR (online voter registration) and separately CDOR (motor
voter) transactions subdivided by type, e.g. new registration or change
of address subdivided by day the transaction is entered

5) counts of mailed in or faxed in new registrations and separately
address changes by day and registration method.

6) count of ballots delivered and separately returned by team access of
health care or assisted living facilities subdivided by day

7) number of instances of missing signature and separately signature
discrepancy and separately missing 1D in mail ballot packet reported by
day the cure letter is sent to the voter and number of cures of each
category.

8) counts of the use of web based UOCAVA voting method (Everyone Counts)
by day of return and by method of return and by origin location

9) Use of provisional ballots reported by day and by reason and also
the number counted subdivided by reason code.

Harvie Branscomb (482 Sierra Vista Carbondale CO 81623 970-9631369



Please also pass these simple questions on to the clerks of the 64 counties in
Colorado concerning the November 2013 election. This is a long list but these questions
are all very easy to answer:

How many permanent staff work on the election?
How many of these are not normally assigned to election roles?

How many clection judges worked at central count operations?
How many of these election judges were also staft?

How many election judges worked at VSPCs?
How many of these election judges were also staff?
How many staff (not election judges) worked at VSPCs?

How many staff (not election judges) worked at central count?
How many election judges worked other roles not counted above?

How many different election judges handle, process or observe an average
accepted mail ballot envelope from the time of arrival until after
tabulation?

How many separate staff (not election judges) handle, process or observe
an average accepted mail ballot envelope from the time of arrival until
after tabulation?

How many election judges handle, process or observe an average flat
paper ballot from casting through tabulation?
How many staftf?

How many election judges handle, process or observe an average UOCAVA
ballot from casting through tabulation?
How many staff?

How many election judges handle, process or observe an average
provisional ballot from casting through tabulation?
How many staff?

Does the clerk handle or process any returned mail ballot envelopes?
Does the clerk handle or process any flat paper batlots?

Does the clerk and recorder handle or process any UOCAVA ballots?
Does the clerk and recorder handle or process any provisional ballots?
Does the clerk design ballots?

Does other staff design ballots?

Dees an outside contractor design ballots?

Does the clerk operate the EMS?

Does other staff operate the EMS?

Do election judges operate the EMS?



What is the typical distance that separates the removal of the secrecy sleeve from the removal of the ballot from
the secrecy sleeve?

What is the typical time that separates the removal of the secrecy sleeve from the removal of the ballot from the
secrecy sleeve?

How many envelopes are handled together as one typical batch (approx)?

How many secrecy sleeves are handled together as one typical batch (approx)?

How many unfolded ballots are handled together as one typical batch (approx)?

After "binking" into SCORE when is a ballot envelope first flagged as
"accepted” in SCORE: before signature check? after signature check? by staff? by judges?

How many envelopes from other county election offices arrived after 7PM election night?
How many were counted?
Were they subject to signature cure through an affidavit?

Please explain how exceptional ballot envelopes are handled either prior
to election night, on election night or in post election processing.

How are envelopes that have no label handled?
Are ballots inside any unlabeled ballot envelopes counted?
Are stubs used to identify voters in order to allow counting of ballots?

How many people usually attend central count voter intent resolution:
staff? election judges? watchers? observers?

How many people usually attend central count duplication?
staff? election judges? watchers? observers?

How many people usually attend signature discrepancy resolution?
staff? election judges? watchers? observers?

How many ballots are duplicated:  up until election night? post election?

How are ballots duplicated?

by machine (e.g. E1C plus Runbeck)?

by hand by a team of judges 1?7 27 37

using a cross check by a second or swapped team?

At VSPCs are flat ballots made available with in person eligibility check?
Are secrecy sleeves used to carry voted ballot to ballot box or scanner?
Optical scanner available at VSPC?

Are privacy booths available for voting mail ballots in VSPCa (without eligibility check)?

How many persons on the canvass board?
Clerk and recorder on the canvass board?
What are the affiliations?

When did the canvass board first meet?

How many hours did the canvass board meet?
On how many days?

When was the certification of the election?
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