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Your Ag Program Team… 
Chad DeVolin 
Thaine Kramer 
Bonnie Laws 
Mike Sherry 

&  
Sean Scott 



Ag Program Retrospective: then & now 
 Brief history of Colorado 

regulations/permits 
 Statistical look at accomplishments 
 2015 Spring Rain Events 

 



What does the next decade hold? 
 Compliance Assistance 
 CAFO general permit renewal 
 Changes to HCSFO inspections 
 Environmental Leadership Program 

 



What does the next decade hold? 
 NPDES E-Reporting Rule 
 Regulation 81 & 85 Update 
 Fees/Budget 

 



Stakeholder perspective 

 Tom Haren 

 Tom McDonald 

 Jennifer Charno Nelson 

 Gary Chapman 

 
 



Presenter
Presentation Notes
CSU bulletin from 1938



1972 

•Clean Water 
Act (CWA) 
identifies 
feedlots as a 
point source 
for pollution 

1974 

•Colorado’s 
Regulation 81 
Animal 
Feeding 
Operations 
Regulation 
promulgated 

1976 

•EPA defines 
the term 
concentrated 
animal feeding 
operation 
(CAFO) and 
develops 
effluent 
limitation 
guidelines 
(ELGs) for 
CAFOs  
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Presentation Notes
State permit for the same facility from 1976



1998 

• Amendment 14 
passes requiring 
housed 
commercial 
swine feeding 
operations 
(HCSFOs) to 
obtain individual 
discharge 
permits and air 
permits 

1999 

• Regulation 2, 
Part B adopted 
(HCSFO odor) 

• Regulation 61 
amended to 
include HCSFO  
requirements  

• First HSCFO 
permits issued 

• CLA requests 
general permit 
for CAFOs 

2001 

• First CAFO 
general permit 
issued 
(COG93000) 



2003 

• EPA updates 
CAFO 
regulations 

2004 

• Regulation 61 
updated to 
reflect EPA 
2003 rule 

2005 

•Waterkeeper 
Alliance v. EPA 
strikes down 
parts of the 
2003 EPA rule 
 

• Environmental 
Agriculture 
Program 
established 
 

• Second CAFO 
general permit 
issued 
(COA931000) 



2006 

•HCSFO 
discharge 
permits 
renewed 
 

• Senate Bill 06-
114 is passed, 
revising odor 
regulations for 
HCSFOs 
 

•Regulation 2, 
Part B amended 

2007 

•Contracts with 
local public 
health agencies 
established for 
HCSFO 
inspection and 
complaint 
response – 
partly because 
of SB 06-114 
changes 

2008 

• EPA revises 
CAFO 
regulations 
based on the 
outcome of the 
Waterkeeper  
ruling in 2005 



2011 

•Regulation 61 
updated to 
align with 
EPA’s 2008 
rule 
 
•HCSFO 

discharge 
permits 
renewed 

2012 

•Third CAFO 
general 
permit issued 
(COA932000) 

2014 

•HCSFO 
discharge 
permits 
renewed 



AFOs HCSFOs CAFOs 
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 Permitting/Registration 

 Inspections 

 Complaints 

 Enforcement 
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 Voluntary Alternative Performance 
Standards – 61.17(7) 
 Isolated system - trough water overflow 
 Treatment – filtration / UV purification 
 Effluent limitations established  
 Monthly testing / quarterly reporting 
 Improving local stream quality 
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Type of Facility  
Total No. 

of 
Inspections 

Inspections 
w/ECAs 

Average No. 
of ECAs per 
Inspection  

Min No. 
of ECAs 

Max No.  
of ECAs 

  AFO  0 NA NA NA NA 

  Registered CAFO 29 27 4 0 10 

  Permitted CAFO 11 9 3 0 10 

  Follow-Up (both CAFOs) 8 8 3 1 6 

  HCSFO  337 30 2 0 3 

Presenter
Presentation Notes
HCSFO inspections down because fall inspection @Midwest was not conducted



Al Fenn. Life Magazine, October 1954 
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Design & Construction – mostly due to compliance with groundwater setbacks.



 Operation & Maintenance: 
 Ponding in conveyances 

 Impoundment maintenance (weeds, erosion, etc) 

 

 Recordkeeping: 
 Inspections not conducted or missing information  

 Manure removal from impoundments not certified 

 Not maintained for a minimum of 5 years 
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O&M related to impoundments being above pump-down levels!
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Presenter
Presentation Notes
Slight change in categories for registered facilities from last year (more accurate).  Side note: only one question for registered facilities in ‘Recordkeeping’ category. 



 Recordkeeping: 
 Inspections not conducted 
 Inspections missing required 

information 
 Not maintained for a minimum of 5 

years 
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 O&M and Recordkeeping: 
 Phosphorus risk assessments 
 Nutrient application rate calculations 
 Manure/wastewater applied 

according to FMP protocols 



IY2011 IY2015 
No. of inspections 447 337 
Sites with ECAs 20 30 
No. of ECAs identified 77 43 
Compliance advisories issued 4 2 
Formal enforcement referrals 1 0 
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Presenter
Presentation Notes
The days out of compliance for IY2014 were up slightly from 2015 slides because of additional data (ECAs that have been addressed since the last stakeholder meeting).

Does not include follow-up inspections.



 Decrease in days out of compliance 
 Fewer outstanding ‘big’ issues 
 Improving communications 
 Post-inspection form 
 Changes to final report 
 Faster turn-around (from our end) 
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 Six open formal enforcement cases 
 3 cases due to unauthorized discharge 
 3 cases due to operational issues 



Discharge to 
SW - 3 

Operational 
Issues - 3 

3 new permits 



A. B. C. D.

0% 0%0%0%

A. 3 
B. 2 
C. 1 
D. 0 



AFO - 2 

Permitted 
CAFO - 0 

Registered  
CAFO - 4 



 

 3 cases actively progressing 
 1 Expedited Settlement Agreement 

 3 cases in penalty phase 
 

 
No enforcement cases resulting 
 from April/May storm events 

 



Colorado Division of Emergency Management 



From This… 



To This! 





 

 Morgan County 

 Observed: 9 to 17 in. 

 Average: 3.5 in. 

 Weld County 

 Observed: 4 to 17 in. 

 Average: 4.25 in. 
 

 

 Logan County 

 Observed: 7 to 15 in. 

 Average: 3.58 in. 

 Larimer County 

 Observed: 7 to 19 in. 

 Average: 4.5 in. 
 













 Morgan 
 4 Permitted Facilities; 7 Registered Facilities 

 Weld 
 3 Permitted Facilities; 2 Registered Facilities 

 Larimer 
 2 Registered Facilities; 1 Medium AFO 

 Logan 
 2 Permitted Facilities; 4 Registered Facilities 

 Other counties 
 3 Registered Facilities 



 Permitted Facility 
 Precipitation causes an overflow of manure and process 

wastewater 

 Production area properly designed, constructed, operated 
and maintained 

 Records documenting production area BMPs 
 Inspections of diversions, water lines, impoundments, 

conveyances, etc. 

 Allowed to discharge to surface water INCLUDING  waters 
of the U.S. 

 



 Registered Facility 

 Precipitation causes an overflow of manure and process 
wastewater 

 Production area properly designed, constructed, operated 
and maintained 

 Records documenting production Area BMPs 
 Inspections of diversions, water lines, impoundments, 

conveyances, etc. 
 Allowed to discharge to waters of the State 

X  NOT allowed to discharge to waters of the U.S. 



 Storms monitored using NOAA Maps/Tools 
 Ag Program staff contacted producers in Morgan, 

Weld, Logan, Larimer, Otero and Adams Counties 

 Discharge notifications from producers/ 
consultants 
 Colorado Spill Line  1-877-518-5608 

 Complaints 
 State and EPA 



 Site Visits conducted at 32 facilities from May 
11 through June 12 
 Assess facility status 

 Meet with producers 
 Current/future challenges 

 Review records 

 Compliance assistance 

 Creative problem solving 
 Site specific solutions 







 28 Discharges reported 
 25 facilities in compliance with 

regulatory requirements 
 3 registered facilities determined to be in 

violation 
 Discharge reached waters of the U.S. without a permit 
 Mismanagement of the production area and/or 

impoundments 

 Enforcement Evaluation 



A. 0 
B. 1 
C. 3 
D. 5 

A. B. C. D.

0% 0%0%0%



 Ag Program allowed to use 
enforcement discretion for violations 
related to Spring precipitation 
 No penalties assessed for discharges 

to WotUS 
 Discretion may not be available for 

future discharges 
 



To Permit or not to Permit… 
 No regulatory requirement to obtain Permit coverage 
 Location, Location, Location 

 Proximity to surface water 

 Surrounding topography 

 Risk of discharge entering Waters of the U.S. 

 Provides increased protection in the event of a 
discharge 





 Compliance Assistance 

 CAFO general permit renewal 

 Changes to HCSFO inspections 

 Environmental Leadership Program 



 E-Reporting Rule 

 Regulation 81 & 85 Update 

 Fees/Budget 



 One-on-one CAFO NMP and CAFO Annual 
Report assistance 

    Targeting permitted facilities that struggle with 
annual reporting requirements. 

 CAFO Binders 
    Targeting medium AFOs and large, registered 

CAFOs that struggle with compiling the 
documentation and records to operate their 
facility in compliance with the regulations. 
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 Colorado CAFO General Permit COA-932000 expires 
April 17, 2017 

 No expected changes to Regulation 61.17 at this 
time. 

 Ag Program has already begun preliminary work on 
issuing the new Colorado CAFO General Permit COA-
933000. 

 If everything goes according to the plan a new CAFO 
General Permit will be placed on public notice during 
the February 2017 Public Notice period. 
 
 

Presenter
Presentation Notes
No changes to Regulation No. 61 are on the horizon. 




A. Dec. 31, 2016 
B. April 17, 2017 
C. June 30, 2018 

A. B. C.

0% 0%0%



 New permit would be issued and effective mid-April 2017. 

 Ag Program believes a tiered approach based on animal 
numbers can be implemented to stagger the renewal work 
load. 

 Much of the information contained in the current permit 
applications will likely remain the same for permitted 
operations covered under COA932000.  

 CAFO NMPs will need to be updated to capture at the very 
minimum new crop rotations, yield goal calculations, and 
sampling results. 



 Ag Program staff conducting water and air compliance 
inspections 

 Frequency changes 
 Spring – Regulation No. 2 Focused 
 Fall – Regulation No. 61 Focused 

 Changes give the Ag Program a chance to discuss and 
review 
 Records review 
 QMR follow up questions 
 Discussion of upcoming projects and issues on site 



 The ELP is 
 A voluntary program 
 Encourages and rewards superior 

environmental performers 
 Participation 

 Any Colorado business 
 NO cost to participate 

 Three Tiers 
 Bronze, Silver, and Gold 

Presenter
Presentation Notes
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 Congratulations to Mountain Prairie, LLC! 
 Silver Award winner in 2015 

 For more information and to apply 
www.colorado.gov/cdphe/environmental-leadership-program  

 Questions: 

 Lynette Myers- Coordinator ELP 

 Phone: 303-692-3477 

 Email: lynette.myers@state.co.us 

http://www.colorado.gov/cdphe/environmental-leadership-program


 Upcoming ELP Seminar 
 Components/Criteria of the ELP Program 

 Meeting ELP members 

 Learn how to apply 

 Wednesday, February 24, 2016 
9:00 am to 12:00 pm 
 
Denver Museum of Nature & Science 
2001 Colorado Blvd. 
Denver, CO 80205 
 



A. 1 silver 
B. 1 silver and 2 

bronze 
C. 1 silver and 1 

bronze 

A. B. C.

0% 0%0%



 Mountain Prairie, LLC 
◦ Bronze in 2014 
◦ Silver in 2015 

 Rocky Mountain National Park Early Warning 
System 
◦ Bronze in 2014 
◦ Colorado Association of Wheat Growers 
◦ Colorado Corn Growers Association 
◦ Colorado Livestock Association 

Presenter
Presentation Notes
Not sure if the RMNP award was one or multiple



 Rule effective on December 21, 2015 
 Replaces most paper-based NPDES permitting and 

compliance monitoring reporting 
 CAFOs/HSCFOs 

 By 2020, permit applications (NOIs), annual reports, 
and notices to terminate coverage submitted 
electronically 

 90% participation rate goal established by EPA 

 Waivers – approved by the state 

 



 Triennial review hearing scheduled for 
October 2016 
 Previously completed in October 2013 

 Proposing administrative and clarifying 
changes only 

 Stakeholder process will commence once 
rulemaking hearing is scheduled by WQCC 
 May require written-comment only (TBD) 

 



 Developing state-wide nutrient model that includes 
agriculture  
 In conjunction with CSU 

 Refine relative source contributions to surface water  

 SWAT (Soil Water Assessment Tool) 

 Real time inclusion of NASS data 

 BMP database (eRams) 

 Ag focused outreach group-Educational Video 
 
 



 CAFO fees were increased in 2009 to cover 
program costs, with a sunset date to revert to 
baseline fees 
 Original sunset date – 2012 
 Fees extended in 2012 for three years 

 Fees extended again in 2015 for three years 
 Significant resistance from legislature 
 Successful due to strong stakeholder testimony 



 Permitted CAFO fees 

 Baseline 
 General permit = $250 + $0.04/animal unit (AU) 
 Individual permit = $500 + $0.08/AU 

 2009 increase (current) 

 General permit = $750 + $0.09/AU 
 Individual permit = $1500 + $0.09/AU 

 



 Registered CAFO fees 
 Baseline - $0/animal unit (AU) 
 2009 increase (current) - $0.06/AU 
 

 HCSFO fees 
 Baseline - $0.20/head 
 2009 increase (current) - $0.26/head 
 



 Program funding comparison 
 @ Baseline 
 Approximately $272,000 annually 

 2009 increase (current) 
 Approximately $493,500 annually 
 $435,500 water fees 
 $58,000 air fees (HCSFO) 

 



  FY16   FY16 

 CAFO (inc. HCSFO water)  
Beginning Fund Balance  $290,008   HCSFO (Air)               Beginning Fund  

 Balance  $34,314 

        
  EXPENDITURES     EXPENDITURES   

 Contracts (GF)  $12,808   Contracts  $0  
 Contract Inspections (GF)  $74,880  

 Personal Services (GF)  $11,850  
 Personal Services (cash)  $356,004   Personal Services  $43,246  

Indirect $76,350 Indirect  $10,000  
 Operating  $11,981   Operating  $2,000  

Total (cash)   $444,335  Total (cash)  $55,246  
Total (GF) 99,548 

        
  REVENUES     REVENUES   

 CAFO (inc. HCSFO water)   License Fees  $441,781   HCSFO (Air) License Fees  $56,282  

        
  Fund Balance  $287,454    Fund Balance  $35,350  
        

 CAFO General Fund  $99,538      



  FY16 FY17 FY18 FY19 

  CAFO (inc. HCSFO water)    
Beginning Fund Balance $290,008  $287,454  $294,991  $294,119  

          
  EXPENDITURES     

Contracts (GF) $12,808  $4,000  $4,000  $4,000  

Contract Inspections (GF)  $74,880  $75,000  $75,000  $75,000  

Personal Services (GF) $11,850  $20,538  $20,538  $20,538  

Personal Services $356,004  $342,586  $349,438  $356,426  

Indirect $76,350  $77,877  $79,435  $81,023  

Operating $11,981  $12,000  $12,000  $12,000  

  $444,335  $432,463  $440,872  $449,450  
          
  REVENUES     

CAFO (inc. HCSFO water) License Fees $441,781  $440,000  $440,000  $440,000  

          
  Fund Balances $287,454  $294,991  $294,119  $284,669  
          

CAFO General Fund  $      99,538   $      99,538   $      99,538   $      99,538  



  FY16 FY17 FY18 FY19 

HCSFO Air 
Beginning Fund Balance $34,314  $35,350  $35,039  $33,642  

          

  EXPENDITURES     

Contracts (GF) $0  $0  $0  $0  

Personal Services $43,246  $44,111  $44,993  $45,893  

Indirect $10,000  $10,200  $10,404  $10,612  

Operating $2,000  $2,000  $2,000  $2,000  

  $55,246  $56,311  $57,397  $58,505  

          

  REVENUES     

HCSFO Air Fees $56,282  $56,000  $56,000  $56,000  

          

  Fund Balances $35,350  $35,039  $33,642  $31,137  
          







John Moore, Getty Images 
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