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July 6, 2015 

 

TO: Governor John Hickenlooper, Colorado Water Conservation Board, and the Interbasin Compact 

Committee 

RE: Input to the “Colorado Water Plan” from Colorado’s business community 

 

The Colorado business community recognizes that water is vital to the very existence of our life in 

Colorado. It is connected to every economic resource in this state including our homes, our businesses 

and our recreation, making it a resource of critical importance to our entire community. 

 

The first draft of the State Water Plan was completed in 2014 and focuses on a vibrant economy, a strong 

environment and efficient and effective water infrastructure that promotes smart land use. As the plan 

gets finalized, we want to take this unique opportunity to reflect the business community’s thoughts on 

the way our state prioritizes, utilizes and sustains this important natural resource and provide input on 

measurable goals that should be included in the plan. 

 

Enclosed are our thoughts and suggestions regarding the goals and strategies we believe should be 

included in the Colorado Water Plan to ensure sufficient water supply by 2050. 

 

We’ve kept our recommendations in this document fairly general.  We would happy to provide more 

concrete examples and detail if that would be helpful. 

 

Thank you in advance for your consideration of our comments and most importantly for setting the 

important goal of completing and adhering to a comprehensive water plan.  

 

Sincerely, 

 
           
 

 

Mizraim Cordero Kelly Brough    Tom Clark 

Director Chief Executive Officer  Chief Executive Officer 

Colorado Competitive Council   Denver Metro Chamber                 Metro Denver EDC 



Colorado’s Water Plan: 
Recommended  Strategies from the Business Community

THE ISSUE
Water is vital to the very existence of our life in Colorado. It is connected to every economic resource in this state, including our 
homes, our businesses and our recreation, making it one of our most important resources.

The first draft of the State Water Plan was completed in 2014 and focuses on a vibrant economy, a strong environment and efficient 
and effective water infrastructure that promotes smart land use. As the plan gets finalized, we have a unique opportunity to shape 
the way our state prioritizes, utilizes and sustains this important natural resource and provide input on measurable goals that should 
be included in the plan. 

WHAT IS COLORADO WATER LAW? 
Early in Colorado’s history, our water laws took a broad approach toward settlers’ rights. Eventually these laws were challenged in 
front of the Colorado Supreme Court, which ruled that water could be diverted from a stream and that ditches could be built across 
both public and private land. These founding principles became Colorado’s Prior Appropriation Doctrine. This doctrine is often 
explained in its simplest terms: First in time, first in right.  Whoever puts the first claim on an amount of water has the right to use it, 
regardless of the original location of the water.

WHY COLORADO NEEDS A PLAN: CRITICAL WATER ISSUES WE FACE TODAY
The following are key factors to consider in how we allocate water for our future:
 1. Approximately two-thirds of the water originating in Colorado flows out of the state in order to satisfy Colorado’s  
 compacts with other states. 

 2. Colorado is closely tied to six other western states in a reliance on Colorado River water. 

 3. Colorado’s population is expected to double by 2050, with most of the growth falling along the Front Range corridor. 

 4. More than 80 percent of the state’s water use is attributable to agricultural production. 

 5. Colorado’s municipal and industrial sectors use about 7 percent of water in the state but account for the majority of the 
 state’s total economy and serve as a driving force behind our economic growth.

 6. Colorado’s Prior Appropriation Doctrine has served the state well for more than a century. It has adapted to allow for 
 protection of the environment and recreation, and it will need to adapt to allow for efficiencies such as rainwater capture. 
 The doctrine – and its adaptability – should remain in place.

 7. Colorado needs more water storage to meet future demands. We do not have enough storage to take advantage of 
 existing rights to capture and save water for future years.

THE CHALLENGE
After meeting with business leaders across the state, we developed a set of goals and principles we believe should be 
included in the State Water Plan as it gets finalized.

Conservation goals:
 1. The plan should set a goal of 15 percent reduction in water consumption by 2050 to be achieved primarily through 
 enhanced water use efficiency in every sector. The goal should give basins flexibility to allow for year-to-year progress or 
 average growth.

 2. Water providers should continue to be required to submit water conservation plans to the CWCB and include local 
 efficiency metrics.

 3. Water providers should be encouraged to provide a reliable source of water that is resilient to climate change and   
 the effects of demand hardening.
 
 



Learn more at coloradocompetes.org/water or denverchamber.org.

NEXT STEPS
It is undeniable that Colorado offers great agricultural tradition, unique cities, recreational opportunities and a healthy 
environment. Clean, reliable water is central to our way of life. The draft plan represents significant leadership and progress, 
and has incorporated objectives and measurable outcomes that we believe are key to solving Colorado’s water challenges. 

The Chamber, C3 and all of our partners challenge the governor’s office, the Colorado Water Conversation Board, policy 
makers and water leaders across Colorado on behalf of the state’s business community to establish a vision that completes the 
plan. To achieve the goals behind this collective vision for Colorado’s water it will take all of us.

Water storage: The biggest challenge to ensuring Colorado has the water storage it needs is the inability to navigate the 
project permitting process in an efficient and timely manner at the state and federal levels. 

Water storage goals:
 1. Water storage options, both structural and underground, must be included in the plan.

 2. The state should identify the costs, benefits and permitting challenges of all of the water infrastructure and storage 
 projects listed as Identified Project and Processes (IPPs) in the 2010 Statewide Water Supply Initiative (SWSI), with the goal 
 of having all IPPs completed by 2050.

 3. State agencies should participate as cooperating agencies in federal regulatory processes from the onset of project 
 scoping.

 4. When a water project is set for federal review, the state should designate a single lead agency to provide a 
 coordinated set of comments representing all state agencies and provide one position on mitigation and enhancement.

 5. The state should provide input between issuance of a draft Environmental Impact Statement (EIS) and the Final EIS.

Water Reuse for domestic, agricultural, industrial, recreational and other beneficial purposes should be encouraged. This can 
improve water quality by reducing discharge of treated effluent to surface waters and reduce demand on drinking water 
sources.

Water reuse goals:
 1. The state should adapt policies to move toward reusing 100 percent of water obtained through trans-mountain 
 diversions from the Western Slope to the Front Range.

 2. Policy should encourage reuse in graywater, recycled water and industrial wastewater in a manner that protects public 
 health and the environment.

 3. An all-of-the-above, comprehensive view of water planning, regulations and management should be adopted by the 
 state, removing barriers for green infrastructure including rainwater capture, storm water and black water.

Colorado’s Water Plan: 
Recommended  Strategies from the Business Community
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July 21-2015 Upper Yampa Water
Conservancy District

Mr. James Eklund

Director

Colorado Water Conservation Board

1313 Sherman St.. Room 718

Denver. CO 80203

RE: Colorado Water Plan/IBCC Framework

Dear Mr. Eklund:

Developments, subsequent to the HB1 177. and more recently the "Colorado Water Plan" have brought
welcome transparency and cooperation addressing management of the Colorado River as a whole. This
letter specifically addresses negotiations occurring at the Inter Basin Compact Committee (IBCC) and
particularly the recent "Conceptual Framework*' document. This letter is intended to reiterate the
UYWCD's current positions

HB1 177 created Roundtables from the various river basins within Colorado and the IBCC members are
selected from those Roundtables. The IBCC was developed to facilitate negotiations between basins
within Colorado. The Board of the Upper Yampa Water Conservancy District (UYWCD) has over time
taken positions that are pertinent to these negotiations. The Colorado River compacts were developed to
avoid a prior appropriation scheme that could have limited the amount of water available to citizens of
Colorado due to faster development of downstream States. The Upper Yampa Board's consistent position
has been that our river basin be included in the benefits of Colorado's portion of water under the Colorado
River Compacts. In other words, no basin in the Stateshould be disproportionally impacted by any
managementof Colorado River with respect to the compliance with Colorado River Compact(s).

The Board exhibited its concern with respect to future development of water resources within the basin
with a resolution regarding the proposal from the Northern Water Conservancy District.

18 JANUARY 2007 minutes.

Director Sharpproposed the following resolution:
RESOLUTION: Resolved that The Upper Yampa Water Conservancy District will oppose theNorthern
Colorado Water Conservancy District'sproposed Yampa Diversion project unless our concerns are
resolved. Our concerns include at least thefollowing: The protection ofthe future waterdevelopment
capability in the upper Yampa River basin, the protection ofthe stability of the Programmatic Biological
Opinion andROD for the Yampa Planon which many water users inthe basin rely, the protection of
recreational usageofthe River through Dinosaur National Monument, andthe protection ofwater
quality ofthe River.

The resolution passed as worded.

Mailing Address Location Telephone
P.O. Box 775529 Fish Creek Filtration Plant (970)871-1035

Steamboat Springs, CO 80477-5529 3310 Clear Water Trail Fax (888) 519-3464
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We offer the following revisions for your consideration: 

 

 Section 6.3.1 

Municipal and Special Water District Water Conservation and Efficiency 

 6.3.1 Municipal and Special Water District Water Conservation 

Governor John Hickenlooper stated that “Every conversation about water should 

start with conservation.” Municipalities, Special Water District, and other Water 

water providers and municipalities have progressed in water conservation over 

the last decade, as was seen in Chapter 5. Building on those efforts, future 

actions will define which direction Colorado takes to close the supply and 

demand gap. 

 

 Section 9.2. Economics and Funding 

The State of Colorado will continue to work within Colorado’s local 

structure. 

Local governments have considerable authority in making water development 

and management decisions. Colorado’s counties, special districts, and 

municipalities exercise a broad range of powers to address the needs of their 

constituents that are explicitly conferred to them by state law. The local control 

structure within Colorado is discussed in more detail in Section 2.3 of Colorado’s 

Water Plan. The range of local authorities includes broadly authorizing counties 

and municipalities to balance environmental protection with the need to provide 

for planned and orderly land use. Counties and municipalities have various tools 

at their disposal, including: creating special districts, requiring Master Plans for 

development, assessing impact fees to offset new development on existing 

infrastructure, and 1041 powers, which allow local governments to regulate 

construction or extensions of major new water and sewage treatment systems. 

The State of Colorado will work collaboratively with local governments within this 

existing framework and Colorado’s Water Plan is a valuable tool for both levels of 

government in that work. 
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August 31, 2015 
 
James Eklund 
Director, CWCB 
1313 Sherman Street, Room 721 
Denver, Colorado 80203 
cowaterplan@state.co.us  
 
Dear Mr. Eklund: 
 
South Metro Water Supply Authority (SMWSA) is an organization of 13 water providers 
that work together to plan, source, and develop water for Douglas and Arapahoe 
Counties.  Collectively, SMWSA members currently serve about 300,000 people (80% of 
Douglas County and 10% of Arapahoe County) and its customers are expected to grow to 
over 500,000 by 2050.  The South Metro area is home to 7 of Colorado's 9 Fortune 500 
companies and it produces 30% of all of Colorado's earned income. 
 
Thank you to you, your staff, and the CWCB Board Members for your collective hard 
work on Colorado's Water Plan (CWP).  SMWSA is an active participant in the plan’s 
development having worked directly on the South Platte/Metro BIP and submitting 
comments at various stages of the CWP's development including: 
 

• April 21, 2014 - SMWSA input responding to CWCB's Guidance Document for 
Municipalities 

• May 1, 2014 - Comments on the Draft Water Quality Chapter 
• June 6, 2014 - Letter on the draft permitting section 
• September 8, 2014 - Comments on the Draft Economics and Funding section 
• September 9, 2014 - Comments on the Draft Meeting Colorado's Water Gap 

section 
• September 17, 2014 - Letter on precipitation harvesting 

 
Thank you for incorporating many of these comments into the 2nd Draft CWP.  We are 
pleased with many parts of the plan and offer these comments as part of Colorado’s 
robust stakeholder process for developing and improving the CWP. 
 
Since the beginning of the CWP process, SMWSA focused its time and attention in four 
areas: 1) Agricultural Transfers; 2) Streamlined Water Project Permitting Processes; 3) 
New and Updated IPPs; and 4) New Supply Projects.  Below are comments on the 2nd 
Draft CWP.  However, rather than organizing our comments around these 4 topics, our 
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comments are organized around the chapters in the July 2015 Second Draft of Colorado's 
Water Plan.  These comments are intended to help shape the Final 2015 CWP to be 
submitted to the Governor on December 10, 2015. 
 
Comments on 2nd DRAFT CWP Overall Tone 
SMWSA believes the overall tone of the CWP should be changed with respect to how 
irrigated agriculture and irrigated urban landscapes are described.  Changes in tone 
throughout the plan are needed so the reader is not left with the impression that only 
irrigated agriculture provides benefits and irrigated urban landscapes are a negative and 
do not provide benefits.  The current draft reads as if all things irrigated agriculture are 
good and all things irrigated urban landscapes are bad and this is not an impression 
Colorado's Water Plan should portray.  Much of the CWP discusses the benefits of 
irrigated agriculture (maintaining late season flows, providing open space, etc.).  There 
are similar benefits derived from irrigated urban landscapes, tree canopies, parks, and 
recreational fields.  Page 82 in Chapter 5 describes some of the points, however, 
SMWSA believes that similar points regarding the importance of urban landscape should 
be made in Chapter 6.  
 
Comments on DRAFT Chapter 6 - Water Supply Management for the Future (July 
2015) 
Note, several comments are provided on Chapter 10 that may require similar revisions to 
parts of Chapter 6.   

1. Table 6.3.1-1 - SMWSA cautions against trying to develop a statewide 
conservation goal.  It is unlikely that one goal will be appropriate for the entire 
state.  By definition, a statewide goal would need to be achievable statewide.  As 
we have seen in the South Metro area, necessity has driven innovation and 
aggressive conservation programs.  A statewide, one-size-fits-all approach to 
conservation may stifle the type of innovation that occurs when local entities are 
able to create solutions that are appropriate for their jurisdiction.  A statewide goal 
that incentivizes all water providers to push the envelope will, by definition, be 
overly burdensome on some communities who have not made significant progress 
on conservation in recent years.  Conversely, if a statewide conservation goal 
were more middle of the road, it may provide a disincentive for entities who are 
already on the leading edge of conservation like SMWSA members to do more.  
For these reasons, the time and effort the state puts into conservation may be 
better spent supporting and incentivizing local conservation initiatives rather than 
developing a statewide conservation goal. 

2. p. 164-165 - The second draft of Colorado's Water Plan includes a "conservation 
stretch goal" that was not included in the previous draft.  SMWSA has the 
following comments on this stretch goal.  These comments are made on the 
language in the 2nd draft of CWP.  Language changes discussed at the 8/26/15 
IBCC meeting, if incorporated, may address some of these comments.   

a. Why only one stretch goal?  The second draft of CWP includes a stretch 
goal for conservation, but does not include a similar stretch goal for 
storage or any of the other solutions put forward in the CWP.  The CWP 
purports to be an "all of the above" plan where all solutions (conservation 



 

and reuse, IPPs, alternative ag transfers, and development of new 
Colorado River supplies) as well as storage are needed.  One single 
solution is not a silver bullet, and Colorado cannot overly rely on one 
solution.  Including a stretch goal for only conservation is not balanced 
and is counter to the "all of the above" plan.  SMWSA does not believe 
that it is the intent of the CWP to overly rely on conservation as the 
solution to Colorado's water challenges.  SMWSA recommends that 
complimentary stretch goals be developed for storage (including surface 
storage and ASR) between now and finalizing the plan in December, and 
that the final plan include a recommendation for developing stretch goals 
for the other solutions.  Recommended language for a complimentary 
storage stretch goal is suggested below in Comments on Draft Chapter 10. 

b. Achievability – SMWSA understands that a "stretch goal" is meant to be 
aspirational and push the envelope.  However, the danger of a stretch goal 
is that it gets used as a precondition for implementing other solutions 
before it is understood whether the stretch goal is achievable or not.  The 
South Platte/Metro roundtables went through a very detailed conservation 
analysis in their BIP, breaking down what has been done and what can be 
done with various parts of conservation.  This analysis went well beyond 
the simplistic low, medium, and high conservation levels articulated in 
other BIPs.  This detailed analysis revealed practical conservation levels 
the experts implementing municipal conservation in Colorado believe 
attainable.  Please rework the write up of the conservation stretch goal to 
very clearly differentiate between practical goals and aspirational goals, 
with the latter not being used to meet the M&I gap until proven 
achievable.  The write up needs to be very clear that the quantified 
400,000 acre-feet stretch goal is aspirational, it is unknown if it can be 
achieved, and it should not be attached as a condition to implementing 
other solutions.  CWP needs to be clear on this point so that others, 
particularly federal permitting agencies, do not view a potentially 
unattainable stretch goal as State policy and make it a condition of 
permitting.  This would not only exacerbate an already broken permitting 
system, but be counter to the intent of the CWP to help create an efficient 
process for permitting water projects. 

c. Tying a potentially unachievable stretch goal to other "legs of the stool" - 
As mentioned above, the danger of a stretch goal is that by its definition it 
may or may not be achievable, yet it gets attached as a condition to the 
implementation of other solutions.  This is most concerning in the case of 
federal permitting as mentioned above, but is already showing up in the 
state planning process.  The 6/26 draft of the "Conceptual Framework" not 
only ties future transmountain diversions (TMDs) to this potentially 
unachievable stretch goal, but ties all new M&I water projects to this goal.  
SMWSA does not believe this is appropriate.  SMWSA recommends that 
the second paragraph under Principle 6 be removed and additional drafting 
of the CWP does not tie a potentially unachievable conservation stretch 
goal to other legs of the stool. 



 

d. Flexibility for locally appropriate solutions – Many parts of the CWP 
recognize the importance of local control and articulate the need for 
flexibility to implement locally appropriate solutions.  The conservation 
stretch goal and associated actions have inconsistent language and needs 
to be rewritten to maintain flexibility for local water providers to be 
innovative and creative as they implement locally appropriate solutions.  
Encouraging integrated water resource planning geared towards 
implementing water conservation best practices that are locally 
appropriate is great.  Language confusing this with requiring certain high 
conservation measures as a prerequisite for state support or financing 
should be removed. 

3. SMWSA recommends the following changes be made to the conservation related 
Actions beginning on p. 171 and that similar changes be made to corresponding 
sections of Chapter 10. 

a. Add to Action #1 recognizing the importance of local control that is well 
articulated in other parts of the CWP.  The action could read: "the CWCB 
will adopt policies stating that in order to obtain a state endorsement and 
financial assistance for water management projects, water providers must 
conduct comprehensive integrated water resource planning geared towards 
implementing water conservation best practices at the high customer 
participation levels, recognizing the importance of local control and 
flexibility in selecting and implementing locally appropriate best 
practices.” 

b. Action #5 - to help address the concerns described above, rewrite this 
action to read:  “Adopt a stretch goal to encourage demand-side 
innovation that is aspirational and places Colorado at the conservation 
forefront.  Support a stakeholder process that assists local water providers 
in selecting and implementing locally appropriate conservation best 
management practices and monitors the achievability of the stretch goal 
over time.” 

4. Section 6.3.2 Reuse – SMWSA supports the draft’s current focus on regional 
reuse projects.  10 of our members are participating in the WISE Partnership, a 
prime example of a collaborative regional reuse project.  SMWSA recommends 
that the current language and Critical Actions encouraging regional reuse be 
retained, but supplement with language and Critical Actions supporting the 
continued implementation of local (water provider level) reuse projects.  In 
addition to participating in regional reuse projects such as WISE, many of our 
members also have local projects to fully reuse their water via exchanges, non-
potable reuse for irrigation, or re-diverting return flows.  These individual 
projects/programs are critical to South Metro’s efficient use of our water supplies, 
and regional reuse projects such as WISE should supplement, not replace, these 
local efforts. 

5. Section 6.5 - Framework for Evaluation of Agricultural Transfers - Under Actions 
on page 241, it states that "a framework for the evaluation of agricultural transfers 
will be developed from a technical and legal perspective before consideration of 
requiring such an evaluation.”  On page 238, under the IBCC recommendations, a 



 

similar concept is written up.  However, the IBCC recommendation includes a 
good description of several initial concerns with this concept.  SMWSA reiterates 
these concerns, particularly the fact that requiring such an evaluation could 
encroach on private property rights and become a permitting hurdle functioning 
like an Environmental Impact Statement (EIS).  SMWSA does not currently 
believe that such a framework would be helpful and recommends removing 
Action #12 on page 241.  If the Action is not removed, SMWSA recommends that 
the Action be revised to say "a framework for an evaluation of agricultural 
transfers may be developed.  In order to help determine if such a framework is 
appropriate, CWCB will host a stakeholder group to provide input from a 
technical, legal, and policy perspective.  The stakeholder group will include local 
government, agricultural producers, municipalities, and environmental interests, 
and will identify and document the pros and cons of developing a framework 
prior to embarking upon its development." 

 
Comments on DRAFT Chapter 8 - Interbasin Projects & Agreements (July 2015) 
 

1. p. 319 - under "Actions" the second draft CWP states that CWCB will monitor 
ongoing conceptual framework discussions and consider adopting the conceptual 
framework.  SMWSA recommends that CWCB adopt the conceptual framework 
with the language tying potentially unachievable conservation levels to all new 
M&I water projects removed.  Language changes discussed at the 8/26/15 IBCC 
meeting, if incorporated, may address this comment.   

2. p. 319 - the "Actions" included in the second draft CWP indicate that CWCB will 
work to uphold Colorado's compact entitlements and balance development of 
these entitlements with the risk of a compact deficit in the Colorado River 
System.  SMWSA supports these actions but recommends they be supplemented 
with one or more "Action" that align state policies to develop and beneficially use 
these compact entitlements that current and previous generations of Coloradoans 
fought so hard to protect. 

 
Comments on DRAFT Chapter 9 - Alignment of State Resources and Policies (July 
2015) 
 
Section 9.1 

1. p. 325 and p. 327 - SMWSA recommends adding language to the section "The 
State of Colorado will continue to uphold Colorado's water entitlements under 
Colorado's compacts, equitable apportionment decrees, and other interstate 
agreements."  As mentioned above, SMWSA supports this action, but 
recommends that the State of Colorado not only uphold Colorado's compact 
entitlements, but align state policies to develop and beneficially use these water 
entitlements. 

 
Section 9.2 Economics and Funding 

1. SMWSA supports the additional detail and concepts added to this section since 
the first draft.  SMWSA encourages CWCB to retain this detail in the Final CWP. 



 

2. SMWSA also believes that increasing Colorado’s ability to fund important water 
projects could be one of the most meaningful outcomes of the CWP.  In an effort 
to assist with M&I Projects and to incentivize regional partnership projects, 
SMWSA recommends that a key priority after finalizing the CWP be the 
development of a state guarantee repayment fund.   

 
Section 9.4 Framework for a More Efficient Permitting Process 

1. This section is a great improvement over the section as originally drafted and 
SMWSA appreciates CWCB's work to improve this important section. 

2. SMWSA offers the following comments to further strengthen this section and 
more robustly achieve the directive of the Executive Order to "streamline the 
State role in the approval and regulatory process regarding water projects." 

3. SMWSA has reviewed and supports the comments Northern Water Conservancy 
District included on State Permitting Processes in their April 28, 2015 letter.  It 
appears that some but not all of these comments were incorporated in the second 
draft CWP.  SMWSA encourages CWCB to review those comments again and 
further incorporate them into the Final CWP. 

4. SMWSA recommends that the section in general and the Actions in particular be 
supplemented to include the following: 

a. The State should commit to supporting project proposals once they have 
successfully completed the State permitting process. 

b. In the "Preliminary technical review for state processes" discussion 
beginning on p. 363, add language that makes it clear that for projects that 
require NEPA analysis, State agencies should rely on NEPA studies and 
analyses to make their decisions.  This was recommended by the South 
Platte/Metro BIP and is implied in the current language, but it should be 
more clearly stated to ensure coordination and involvement of state 
agencies in NEPA so additional technical analyses that result in added 
expense and delays are not needed to meet state requirements.  SMWSA 
also recommends that this section describe any changes to State law that 
are necessary to ensure this consistency. 

c. SMWSA supports #1 under Actions that calls for working with permitting 
agencies to determine how to make them more efficient and effective.  
SMWSA recommends language specifically recommended in the South 
Platte BIP be added to this Action specifying a "date certain" for this to 
occur, and including specific goals and timeline for completion of these 
goals. 

d. SMWSA encourages CWCB to add a subsection to this section of the 
CWP including recommendations to improve the Federal Processes.  
Although Colorado cannot unilaterally implement changes to Federal 
Processes, it can collaborate with Federal agencies on certain reforms, and 
Colorado's congressional delegation can work with other states to effect 
changes.  Including this type of a section in the CWP can give the backing 
and urging to Colorado's agencies and congressional delegation to work 
on much needed reforms to the Federal process.  As recently as August 19, 
2015, Sen. Bennett asked for this type of input and detail from Colorado’s 



 

water community and the CWP is an ideal place to do this.  The South 
Platte/Metro BIP Section 5.5.11.1 can serve as a starting point for this 
subsection of the final CWP, and is attached to this letter for consistency. 

e. SMWSA encourages CWCB to add the following specific 
recommendations from the South Platte/Metro BIP to this section of the 
final CWP and that item 2 and item 3 below be included in Chapter 10. 

1. Colorado should designate the Colorado Department of Natural 
Resources (DNR) as Colorado’s lead agency for any water project 
requiring state or local permits, and as Colorado’s Cooperating 
Agency for every water project in Colorado that is required to 
comply with NEPA and that requires any type of federal permit.  
This would allow coordination minimizing overlapping reviews or 
redundant or conflicting comments by involved state agencies.  In 
this role, DNR would have to recognize other state agencies’ 
statutory responsibilities and requirements for permitting.  This 
would also assure Colorado’s early, timely, and coordinated input 
into the NEPA process so the appropriate NEPA studies could be 
conducted in a coordinated manner, eliminating redundancy, while 
satisfying the many and varied informational and permitting needs 
of multiple state and federal agencies. 

2. Consideration should be given to tailoring state statutes and 
regulations to specifically meet the needs for permitting water 
supply projects.  As an example, current Colorado Department of 
Public Health and Environment (CDPHE) 401 Certification 
regulations require an anti-degradation review of proposed water 
projects.  Such reviews are designed for, and are applicable, to 
permitting of point source discharge, such as wastewater treatment 
plants.  These analyses are difficult to adapt to water supply project 
evaluations and reviews.  This inconsistency requires extensive 
additional analyses and studies, thus causing additional incurred 
costs by the project proponent and increased time for state 
employees to review projects. 

3. Changes should be made to applicable Colorado statutes and 
regulations in an effort to bring efficiency to the permitting 
process.  Regulations or guidance should specify that state input 
into any NEPA compliance actions associated with water projects 
should begin early in the process and continue throughout the 
process to conclusion. 

 
Comments on DRAFT Chapter 10 - Critical Acton Plan (July 2015) 
In general, SMWSA believes that Chapter 10 should include specific action items that 
will make a meaningful difference in implementing the BIPs and CWP.  Several parts of 
the current draft of Chapter 10 are specific and actionable, but many parts are a list of 
concepts.  Several of SMWSA's comments below are intended to help make Chapter 10 
more specific and actionable.   
 



 

SMWSA also believes that the list of Critical Action in Chapter 10 is too long and all 
encompassing to provide a meaningful road map for what needs to be done over the 
coming months and years.  SMWSA recommends that either the CWCB Board as an 
entity or through a stakeholder process, prioritize these Critical Actions.  SMWSA would 
be happy to participate in a prioritization process or provide input to CWCB Board 
members.  
 
As noted in Chapter 10, additional information and context for each of the critical actions 
is further explained in the referenced section.  SMWSA offer the following comments on 
the table of Critical Actions and anticipates that any changes made to Chapter 10 in 
response to these comments will also be made in the appropriate referenced section. 
 

1. Critical Action to Align Funding #2 calls for creating a public private partnership 
center of excellence.  SMWSA supports this action and recommends that partners 
out side of water, such as those in transportation and other sectors who have been 
implementing P3s, be included. 

2. Critical Action to Align Funding #3 calls for the development of a common grant 
inquiry process coordinate across agencies for environmental and recreational 
projects and methods.  A common grant inquiry process across agencies would 
also be of great benefit to M&I and agricultural project proponents.  SMWSA 
recommends developing this process for all types of projects and methods, not 
just environmental and recreational.  

3. Critical Action to Align Funding #6 calls for an investigation of the potential for 
the CWCB to become a project beneficiary.  SMWSA believes that CWCB 
already has this ability as demonstrated by the Chatfield Reallocation Project and 
others, and SMWSA recommends reworking this Action to identify specific areas 
where CWCB becoming a project beneficiary can make a meaningful difference 
in implementation of the CWP. 

4. Critical Actions to Explore New Funding #2 calls for the establishment of a state 
repayment guarantee fund.  SMWSA strongly supports this action, recommends 
that it be reworded to read "In order to encourage and support regional partnership 
or multipurpose projects, establish a state repayment guarantee fund," and 
prioritize this Critical Action as an important immediate next step. 

5. Critical Actions to Improve Permitting #1 calls for a series of "lean events."  
What is a lean event?  SMWSA assumes it is similar to a task force made up of 
permitting agencies and stakeholders.  If so, SMWSA recommends this action be 
made specific and actionable by specifying who would be on this task force, 
specific goals for the group that build on and do not duplicate previous efforts, 
and a timeline for providing specific recommendations on how to make 
permitting more efficient and effective. 

6. Critical Actions to Improve Permitting #3 calls for relevant state agencies to 
actively participate as a cooperating agency in NEPA.  SMWSA believes this 
action should be made more specific by identifying legislative or administrative 
changes necessary to require that for project that require NEPA analysis, State 
agencies must participate as a cooperating agency, ensure their issues are included 
in scoping, and rely on NEPA studies and analyses to make their decisions. 



 

7. Critical Actions to Address Water Quality #1 includes concepts of evaluating 
water quality impacts from BIP proposed projects, exploring graywater and reuse, 
and supporting green infrastructure.  These appear to be separate issues which 
SMWSA may or may not support.  For example, SMWSA is implementing reuse 
and continues to explore graywater and additional levels of reuse.  However, 
evaluating water quality impacts from BIP proposed projects is already be done 
through the 401 certification process.  If additional or redundant evaluation is 
being proposed, SMWSA may have concerns.  

8. SMWSA recommends including two Critical Actions (or making the general 
statements in the current draft more specific) to address direct potable reuse and 
desalination/brine disposal. Section 7 may need to be revised or supplemented to 
support these actions.  Critical Actions could include: 

a. Establish a regulatory framework through the CDPHE for direct potable 
reuse to ensure the technical feasibility and safety of this option for 
meeting future M&I water needs in Colorado.    

b. Develop a collaborative program between CWCB and CDPHE to evaluate 
and promote new and emerging technologies for inland desalination and 
compare the feasibility, costs, and impacts of different brine/waste 
disposal methods. 

9. Critical Actions to Promote Storage #2 - SMWSA recommends reworking this 
action from "Assess storage opportunities to determine where existing storage can 
and should be expanded or rehabilitated to prepare for climate change, improve 
sharing and use of conserved water, and meet Colorado's compact obligations" to 
"Assess storage opportunities (both surface storage and ASR) to determine where 
existing storage can and should be expanded or rehabilitated to help meet 
Colorado's water gaps." 

10. Critical Actions to Promote Storage - If the conservation stretch goal is retained, 
SMWSA recommends a similar storage stretch goal that reads very similar to 
Critical Actions to Increase Conservation #4.  Add a Critical Actions to Promote 
Storage #5 that reads "Adopt a stretch goal to encourage innovative surface 
storage and ASR solutions that places Colorado at the water management 
forefront.  Support a stakeholder process that examines options for local water 
providers to establish storage targets consistent with the stretch goal and the 
amount of storage possible given past projects and local opportunities." 

11. Critical Actions to Increase Conservation #4 - As previously mentioned, SMWSA 
recommends that the CWP include stretch goals for conservation and storage, or 
not include stretch goals at all.   

12. Critical Actions to Maintain Ag. #2 calls for a stakeholder group to help develop a 
framework for an evaluation of agricultural transfers.  As mentioned above in 
comment #5 on Chapter 6, SMWSA is concerned that such an evaluation could 
encroach on private property rights and become a permitting hurdle functioning 
like an EIS.  SMWSA recommends removing this Action.  If the Action is not 
removed, SMWSA recommends that the Action be revised to say "Host a 
stakeholder group to help determine if a framework for an evaluation of 
agricultural transfers is appropriate from a technical, legal, and policy 
perspective." 



 

13. SMWSA recommends the italicized phrase be added to the name of section 10.d. 
Protect and Develop Compact Entitlements and Manage Risks.  SMWSA further 
recommends that the title of the table be renamed to be Critical Actions to Protect 
Compacts, Develop Entitlements, and Manage Risks. 

14. Critical Actions to Protect Compacts, Develop Entitlements, and Manage Risks #1 
calls for maintaining the litigation fund.  SMWSA fully supports the action and 
recommends CWCB assess the need to increase the litigation fund rather than 
simply maintain it. 

15. Critical Actions to Protect Compacts, Develop Entitlements, and Manage Risks #2 
- SMWSA recommends adding the italicized phrase to this Action: Continue to 
comply with Colorado's compact and equitable apportionment decrees and 
support strategies to proactively manage compact obligations and develop 
Colorado's compact entitlements. 

16. Critical Actions to Protect Compacts, Develop Entitlements, and Manage Risks #2 
- SMWSA recommends adding the italicized phrase to this Action: Prioritize the 
development of a programmatic approach to prevent a Colorado river Compact 
deficit while fully developing Colorado's compact entitlements. 

 
Thank you for your continued work on Colorado's Water Plan.  Please let me know if 
SMWSA can be of assistance or answer any questions. 
 
Sincerely, 
 

 
 
 
 
  



 

Attachment 
South Platte/Metro BIP Section 5.5.11.1 

Recommendations to Improve the Federal Process 
 
• The State of Colorado could support a more efficient EIS process for water supply 

projects. This could include the development of a framework for analysis which can 
be used to assess future projects. Greater efficiency, cooperation, predictability, and 
consistency in the permitting process could be achieved by establishing guidelines for 
what the lead federal agency and all state and federal agencies involved in the process 
require for approval. Efficiency and predictability of the permitting process could be 
further enhanced by the State compiling agreed upon ranges, tools, and 
methodologies for assessing contentious topics such as hydrology modeling, system 
risk, conservation as a demand reducer, and others. 

 
• To increase the efficiency, consistency, and predictability of the EIS process, the 

State could work cooperatively with Federal agencies to develop a Programmatic EIS. 
Colorado's Water Plan could be used as the platform for a Programmatic EIS. Under a 
Programmatic EIS, no specific projects are approved, but it would create an analysis 
from which future specific approvals can rely. 

 
• Starting in 2010, the Corps, Colorado Department of Natural Resources (DNR 

including CWCB), and the US Environmental Protection Agency (EPA) embarked 
upon a process called Collaborative Approach to Water Supply Permit Evaluation 
(CAWS). The major outcome of CAWS was an informal agreement among the three 
parties that conservation should be used as a demand reducer in analyzing the purpose 
and need for a project rather than during the alternatives analysis portion of the NEPA 
process. Though this informal agreement was not publicly documented, an important 
policy tool going forward could be the use of conservation as a demand reducer in the 
purpose and need segment of the EIS process. By doing this, water providers will 
have greater incentive to implement proactive conservation strategies to demonstrate 
decreased demand and strain on existing resources. 

 
• Scoping for 404 or NEPA permitting must follow federally required processes. 

Delays often result when new areas of analysis are identified late in the permitting 
process after scoping has occurred. By ensuring that regulating agency concerns are 
addressed in their entirety during the scoping process, applicants can more accurately 
plan for the costs associated with the analysis and avoid delays. 

 
• The State of Colorado could encourage the Corps and EPA Region 8 to revise their 

1990 memorandum of agreement (MOA) on sequencing. Their current MOA says 
that the Corps must determine the Least Environmentally Damaging Practicable 
Alternative (LEDPA) first and then look at compensatory mitigation to authorize the 
LEDPA. A revision would enable public works projects to use compensatory 
mitigation in the identification of the LEDPA. This revision could be limited to public 
works projects. 

 


