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AGENDA 
PUBLIC BOARD MEETING 

January 20, 2015 
 
A public meeting of the State Personnel Board will be held on Tuesday, January 20, 2015, at the 
Colorado State Personnel Board, 1525 Sherman Street, 1st Floor Conference Room 103, Denver, 
Colorado 80203.  The public meeting will commence at 9:00 a.m.   
 
Reasonable accommodation will be provided upon request for persons with disabilities.  If you are a 
person with a disability who requires an accommodation to participate in this meeting, please notify Board 
staff at 303-866-3300 by January 14, 2015. 
 
CALL TO ORDER 
 

• Attendance. 
• Disclosure of any potential conflicts of interest with regard to present Board business and notice 

of recusal, if applicable.  
 

I. REPORT OF DEPARTMENT OF PERSONNEL AND ADMINISTRATION [DPA] AND REPORT 
OF THE DIVISION OF HUMAN RESOURCES [DHR] 
 

II. PENDING MATTERS AT THE COURT OF APPEALS  
 

 A. Joanne Brown v, Department of Human Services, Colorado Mental Health Institute at 
Pueblo
 
This case is now before the Court of Appeals.  However, there are several motions which 
have been filed after the matter was filed at the Court of Appeals. 

, State Personnel Board case number 2012B128 (May 28, 2014). 

 
III. REVIEW OF INITIAL DECISIONS OR OTHER FINAL ORDERS OF THE ADMINISTRATIVE 

LAW JUDGES ON APPEAL TO THE STATE PERSONNEL BOARD 
  
IV. REVIEW OF PRELIMINARY RECOMMENDATIONS OF THE ADMINISTRATIVE LAW JUDGES 

TO GRANT OR DENY PETITIONS FOR HEARING 
 

A. Tameka Austin v. Department of Human Services, Division of Youth Corrections, Lookout 
Mountain Youth Services Center

Complainant, a probationary Correctional Youth Security Officer I employed by the 
Department of Human Services, Division of Youth Corrections, Lookout Mountain Youth 
Services Center, filed a petition for hearing on January 22, 2014, arguing that her 
employment was wrongfully terminated during the probationary period due to 
discrimination based on gender, race, and color.  As relief, Complainant requests the 
opportunity to have her name cleared for wrongful termination and show that she takes 
her job seriously and that the safety and security of the residents and her fellow staff 
members is important to her; to be placed in another unit or an administrative position 

, State Personnel Board case number 2014G066. 
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with back pay; to be given sergeant pay; and to be able to show that she has a lot to offer 
DYC and would like to be given a fair chance.  

 
Respondent argues that Complainant failed to meet her burden of showing that grounds 
exist under § 24-50-123(3), C.R.S. and/or Board Rule 8-46, 4 CCR 801, that merit a full 
hearing; and Complainant cannot demonstrate that she was subject to discrimination 
when Respondent terminated her for unsatisfactory performance.  As relief, Respondent 
requests that Complainant’s petition for hearing be denied and dismissed. 
 
On January 8, 2015, the Administrative Law Judge issued a preliminary recommendation 
that the hearing be denied. 
 

B. Brett Ellis v. Department of Public Safety, Colorado Bureau of Investigation

Complainant, a certified Criminal Investigator II or Agent, employed by the Department of 
Public Safety, Colorado Bureau of Investigation, filed a petition for hearing on August 25, 
2014, arguing that the issuance of a corrective action to him on July 23, 2014, was a 
violation of the State Employee Protection Act (Whistleblower Act).  Complainant 
described disclosures to supervisors concerning on-call practices and harassment he has 
endured from his chain of command.  As relief, Complainant requests complete reversal 
of the disciplinary/corrective action lodged against him by Deputy Director Steve Johnson 
on or about July 23, 2014; recognition and compensation of accrued compensatory time 
off hours as described above; a discontinuance of the ongoing reported retaliatory 
conduct including a correction of the aforementioned “on-call” issues; and any other 
remedy deemed just and fair. 

, State 
Personnel Board case number 2015G012. 

  
Respondent argues that Complainant failed to meet his burden of showing that grounds 
exist under § 24-50-123(3), C.R.S. and/or Board Rule 8-46, 4 CCR 801, that merit a full 
hearing; Complainant has not demonstrated a valid dispute that merits a hearing; 
Complainant fails to establish a prima facie claim under the Whistleblower Act; and 
Complainant relies on information that is inaccurate or mistaken and should not be 
considered.  As relief, Respondent requests that Complainant’s petition for hearing be 
denied and dismissed. 
 
On January 8, 2015, the Administrative Law Judge issued a preliminary recommendation 
that the hearing be denied. 
 

C. 

Complainant, a probationary Correctional/Youth/Clinical Security Officer I at Colorado 
Territorial Correctional Facility, Department of Corrections, filed a petition for hearing on 
August 29, 2014, arguing that he was denied relief in Respondent’s decision to terminate 
his employment during the probationary period and that decision was arbitrary, capricious 
and discriminatory based on disability, retaliation and worker’s compensation.  As relief, 
Complainant requests reinstatement; reassignment within DOC to accommodate any 
temporary or permanent disability; reassignment within DOC such that he is under the 
authority of different first and second line supervisors; back pay or front pay as 
appropriate; compensatory damages available under law; punitive damages available 
under law; attorneys’ fees and costs allowable under any applicable statute, regulation or 
other authority; Interest as calculated under any applicable statute, regulation or other 
authority; and any other legal or equitable relief as determined by the Board. 

Matthew Bergstrom v. Department of Corrections, Colorado Territorial Correctional 
Facility, State Personnel Board case number 2015G020. 

   
Respondent argues that Complainant failed to meet his burden of showing that grounds 
exist under § 24-50-123(3), C.R.S. and/or Board Rule 8-46, 4 CCR 801, that merit a full 



P:\Board\Agenda\2015\BoardAgenda2015.01.doc 
 
 

3 

hearing; Complainant’s termination was for unsatisfactory performance; Complainant 
cannot establish his claim of disability discrimination; and Complainant cannot establish 
his claim of retaliation for worker’s compensation.  As relief, Respondent requests that 
Complainant’s petition for hearing be denied and dismissed. 
 
On January 7, 2015, the Administrative Law Judge issued a preliminary recommendation 
that the hearing be granted. 

 
V. INITIAL DECISIONS OR OTHER FINAL ORDERS OF THE ADMINISTRATIVE LAW JUDGES  
 

There are no Initial Decisions or other Final Orders of the Administrative Law Judges before the 
Board this month. 

 
 VI. REVIEW OF THE MINUTES FROM THE DECEMBER 16, 2014 PUBLIC MEETING OF THE 

STATE PERSONNEL BOARD   
 
VII. ACKNOWLEDGMENTS 

  
DECISIONS OF THE STATE PERSONNEL BOARD MADE AT ITS DECEMBER 16, 2014 
PUBLIC MEETING:  

  
A. Anne Sheridan v. Department of Corrections, Division of Adult Parole, Community 

Corrections & Youthful Offender System,

The Board voted to adopt the Findings of Fact and Conclusions of Law in the Initial 
Decision of the Administrative Law Judge and to make the Initial Decision an order of the 
Board. 

 State Personnel Board case number 2014B033 
(July 7, 2014).  

B. Julius Tomasi v. Department of Transportation,

The Board voted to adopt the Preliminary Recommendation of the Administrative Law 
Judge and deny the petition for hearing. 

 State Personnel Board case number 
2014G082. 

 
VIII.      ADMINISTRATIVE MATTERS & COMMENTS 
   

A. ADMINISTRATIVE MATTERS 
 

• Cases on Appeal to the Board and to Appellate Courts 
 

B. OTHER BOARD BUSINESS  
 

C. GENERAL COMMENTS FROM ATTORNEYS, EMPLOYEE ORGANIZATIONS, 
PERSONNEL ADMINISTRATORS, AND THE PUBLIC 

 
IX. PROPOSED LEGISLATION AND/OR RULEMAKING  
 
X. EXECUTIVE SESSION 
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REGULARLY SCHEDULED BOARD MEETINGS - 9:00 a.m.  
  

Colorado State Personnel Board  
1525 Sherman Street, 1st

Denver, CO 80203 
 Floor Conference Room 103 
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 Floor Conference Room 103 
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