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DATE:  August 1, 2014 
 
TO:  Senate Agriculture, Natural Resources, and Energy 

  Committee 
 

House of Representatives Agriculture, Livestock, and Natural Resources 

Committee 
 
FROM:  Colorado Water Conservation Board in consultation with the 

  Office of the Attorney General 
   
SUBJECT: Annual Report on any litigation that involved the use of moneys from 

the litigation fund created pursuant to Sec. 37-161-121(2.5) 
 
 

Background 
Section 37-60-121(2.5) provides that the Colorado Water Conservation Board is 
authorized “to expend, pursuant to continuous appropriation and subject to the 

requirements of paragraph (b) of this subsection (2.5), a total sum not to exceed the 
balance of the litigation fund, which is created, for the purpose of engaging in 
litigation…to defend and protect Colorado’s allocations of water in interstate streams 

and rivers…” Paragraph (b) of section 121(2.5) provides: “pursuant to the spending 
authority set forth in paragraph (a) of this subsection (2.5), moneys may be expended 
from the litigation fund at the discretion of the board if (I) with respect to litigation, 

the Colorado Attorney General requests that the Board authorize the expenditure of 
moneys in a specified amount not to exceed the balance of the fund for the costs of 
litigation associated with one or more specifically identified lawsuits meeting the 

criteria set forth in paragraph (a) of this subsection (2.5).” In addition, Section 121(2.5) 
states “the Board, in conjunction with the attorney general, shall report annually to 
senate agriculture, natural resources, and energy committee and the house of 

representatives agriculture, natural resources, and energy committee on any litigation 
that involves the use of moneys from the litigation fund created in paragraph (a) of this 
subsection (2.5).” This document serves as this year’s annual report 

 
Status of the Litigation Fund 
At the beginning of calendar year 2013, the fund had approximately $1,680,000 available 

for new expenditures.  Since that time, the Attorney General requested, and the Board 
approved, the following total and new expenditures:  1) $250,000 for the Rio Grande 
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litigation (of which only $120,000 was a new expenditure); 2) $700,000 for defense work 
associate with the Colorado River ($500,000 in May 2013 of which $259,000 was for new 
spending authority), and $200,000 in January 2014 (of which all $200,000 was new 

spending authority); and, 3) $469,265.61 (two separate requests in May 2013 for $420,000 
and $49,265.61) for Republican River litigation.  Therefore, currently there is 
approximately $631,734 available for expenditure.  However, the General Assembly 

refreshed the litigation account this year through the Construction Fund bill, by adding 
an additional $1,200,000 to the litigation account.  Thus, the current uncommitted 
available funds from the litigation account will be approximately $1,831,735.  Another 

refresh of the litigation fund may be appropriate next year.  Copies of the board memos, 
the letters from the Attorney General, and the minutes from the Board meetings where 
authorizations occurred are attached to this report.   

 
Attachments.  
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