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There have been some questions recently concerning the Federal
Enforceability of older construction permits that did not go
through Public Comment.  This is of particular importance in
regards to the question of synthetic minor permits which allow a
source to opt out of the Operating Permit program.

As part of our SIP provisions, EPA did approve issuance of
some construction permits without the need for public comment.  A
recent court decision, however, requires that all subsequent
synthetic minor emission (construction) permits must go through
public comment in order to ensure federal enforceability.

Please consider all previously issued construction permits
that meet the general criteria for federal enforceability (e.g.
throughput limits) but did not go through public comment to be
Federally enforceable.  This is based on the fact that our permit
regulations are contained in our SIP, the  SIP went through public
comment, and EPA reviewed and approved the SIP.    

  


