CITY OF CREEDE MEETING AGENDA CREEDE TOWN HALL
BOARD OF TRUSTEES APRIL 9, 2015 6:00 PM 2223 N. MAIN STREET

SPECIAL MEETING

L. CALL TO ORDER

II. ROLL CALL

I.  REVIEW AGENDA

IV.  OLD BUSINESS

Discuss Recycling & Waste Removal Procedures & Contracts
b. Mayor’s Conduct

C. Presentation of Creede Development Code

d. Attorney Contract

V. ADJOURN

Posted 4/8/15


https://www.colorado.gov/pacific/sites/default/files/CDC%20Public%20Hearing%20Draft%20April%208%202015.pdf

AGREEMENT FOR
WASTE DISPOSAL SERVICE

This Agreement amends, restates and supersedes that certain agreement entered into between the
City of Creede, a Colorado Town, herein “City’ and Jonathan Graham, dba Muley’s Disposal Service
herein “Contractor” on the 1* day of May, 2001.

WHEREAS, the City entered into a Waste Disposal Service Agreement with the Contractor on
May 1%, 2001 wherein the City sought sealed bids to furnish waste disposal services within the City, the
Contractor submitted the only bid and the City wished to enter into a contract for the waste disposal
services; and

WHEREAS, the City billed and collected fees from property owners for the collection of waste,
garbage and rubbish; and

WHEREAS, the Contractor has now determined to be entirely responsible for its own collection
procedures; and

WHEREAS, the City passed and approved Resoilution No. 08-13 to aid the Contractor’s
collection functions.

NOW THEREFORE, the parties hereto agree to the general provision of this contract and on
this, January 13, 2009 agree as follows:

SERVICE TO BE PROVIDED.

1. Contractor agrees to remove all waste, garbage and rubbish from all public and private
establishments and residences at least once a week, unless prevented by weather, within the City
of Creede.

2. Contractor will set a pick-up schedule for each area of Town. Said schedule will indicate the
day of the week the pick-up will occur, and the time period of the pick-up within an 8-hour time
frame. This schedule will be published in the local newspaper at Contractors expense and a
copy supplied to the City Manager’s office. A minimum of 2 weeks (14 calendar days) notice
will be required for all scheduling changes. This schedule does not apply when service failure is
caused by events beyond MDS’s control, including but not limited to, the following: acts of
God, acts of public authorities acting with actual or apparent authority, insufficient information
provided by the customer, the application of security regulations imposed by the government or
otherwise applicable to the service location, inaccessibility of service location, local weather
conditions (as determined by MDS), natural disasters, conditions that present a danger to MDS
personnel, private property or MDS equipment (as determined solely by MDS).

3. Contractor shall also be responsible for cleaning up any trash that is dropped during collection.
However, Contractor shall not be responsible for the general maintenance of the places served.

4. Contractor is not responsible for collecting waste, garbage or rubbish not placed in containers or
bagged.

5. Contractor will not be required to pick up trash from residential trash containers which are larger
than 40 gallons in size or full, have a weight of more than 65 Ibs.
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6. Contractor shall furnish all labor, supervision, materials, permits, licenses, insurance and
equipment necessary.

7. Nothing in this agreement shall prevent an individual from hauling their own trash, providing it
is properly disposed of in conformity with all city and county regulations.

TERMS. The contract shall be for a 5 year period, beginning upon the execution of this contract and
ending 5 years thereafter provided, however, upon each yearly anniversary date of this contract, the term
shall automatically be extended for 1 additional year so that the then remaining term of this contract as
of each anniversary date shall be 5 years, unless at least thirty (30) days prior to any anniversary date
(the “Non-Extension Date”), either party gives written notice to the other party by certified return receipt
requested registered mail, that such automatic extension shall not take effect. If such notice is properly
given, the contract shall terminate 4 years from and after the “Non-Extension Date”.

CONSIDERATION. As consideration for this contract will be allowed to share space in and on the
City’s old wastewater treatment plant, herein “Barn”. Conditions of such use include, but are not limited
to keeping equipment, tools, containers and other items stored in and around the barn in an orderly
condition and in such a manner as to not block access to any City equipment at any time. The Contractor
will not store full dumpsters or other trash containers on the Barn property for more than 24 hours, with
the exception of full Roll-off containers, which may be stored for up to one week. The Contractor will
also keep and maintain at least one (1) fire extinguisher in operating order, inspected annually, on the
premises as required by the City’s insurance carrier. An inventory of all items stored on the Barn
property will be supplied to the City Manager as of January 15, of each year of this agreement. The
storage of any and all equipment and material must be approved by the City Manager.

The Contractor will be responsible for all utility expenses associated with the Barn property on a
monthly basis. The Contractor will be invoiced an amount equal to the property taxes on this property
on October 15" of each year of this contract. The invoice will be due and payable within forty-five (45)
days or by November 30" of each year.

Contractor agrees that so long as he is permitted to dump trash at the Mineral County Land Fill and/or
not travel more than fifty miles round trip to dump trash, he will donate $1,000 each year to the Creede
Recreation Department, such donation to be due no later than October 15" of each year.

NON-RESIDENTIAIL COLLECTIONS. Contractor shall provide waste disposal services at no
charge to the City to specifically designated non-residential locations. These include and are limited to
these specified locations.

1. Main Street — Ten (10) public trash containers. Collection Schedule: once per week from
September 16" to May 14™ and Twice per week during the dates from May 15" to September
15",

2. City Hall and Public Works shop — Four (4) Trash containers. Collection Schedule: Once per
week all year.

3. Baseball and Skate Park — Four (4) public trash containers. Collection schedule: Once per
week from September 16" to May 14" and Twice per week during the dates from May 15" to
September 15"
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4. Basham Park — Four (4) public trash containers. Collection schedule: Once per week from
September 16" to May 14" and Twice per week during the dates from May 15 to September
15",

RATES. Contractor has the right to “request” an increase annually. The Contractor will propose to the
City through official notice through the City Manager its proposed rates for the forthcoming year. Such
submittal shall be received no later than October 1* of each year. All rate adjustments need to be
approved by the Board of Trustees. The Contractor has the option to submit requests for rate increases
within the calendar year for rate increases beyond their control, such as landfill rates, fuel prices etc..
The City specifically approves the rates as listed on “Exhibit A” for 2009.

INVOICING AND ACCOUNTS RECEIVABLE. The Contractor shall be responsible for all
functions of invoicing of customers and collection of appropriate accounts payable throughout the terms
of this contract beginning March 1, 2009. The City will provide all current customers billing data
information. Contractor shall use their desired collection agencies. Contractor shall be responsible for
its consolation of all delinquent accounts.

INSURANCE. The Contractor agrees to procure and maintain, at its own cost, the following policies of
insurance. All coverage’s shall be continuously maintained from the date of commencement of services
hereunder. The Contractor shall not be relieved from any liability, claims, demands or other obligations
assumed pursuant to the Contract by reason of its failure to procure or maintain insurance, or by reason
of'its failure to procure or maintain insurance in sufficient amounts, duration or types.

1. Comprehensive General Liability insurance with a minimum combined single limits of One
Million Dollars ($1,000,000) for each occurrence and One Million Dollars ($1,000,000)
aggregate. The policy shall include coverage for bodily injury, broad for property damage
(including completed operations), personal injury (including coverage for contractual and
employee acts), blanket contractual, independent contractors, product and completed operations.

2. Comprehensive Automobile Liability insurance with minimum combined single limits for bodily
injury and property damage of not less than One Million Dollars ($1,000,000) for each
occurrence and One Million Dollars (§1,000,000) aggregate with respect to each of Contractor’s
owned, hired and/or non-owned vehicles assigned to or used in performance of the services.

3. Workers’ Compensation insurance to cover obligations imposed by the Workers” Compensation
Act of Colorado and any other applicable laws for any employee engaged in the performance of
work under this contract and Employers’ Liability insurance with minimum limits of Five
Hundred Thousand Dollars ($500,000) for each accident, Five Hundred Thousand Dollars
($500,000) disease — policy limit — each employee.

4. The Contractor shall cause any Subcontractor of the Contractor to procure and maintain the
minimum insurance coverage’s listed above. The Contractor shall list the City of Creede as
additional insured and provide a copy of the policy to the City for their records.

NOTICE. Any information or notices required under this agreement shall be in writing and addressed
as follows:

If to the City:  City of Creede If to the Contractor: Muley’s Disposal Service
Attn: City Manager Attn: Jon Graham
PO Box 457 PO Box 368

Creede, CO 81130 Creede, CO 81130
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NO WAIVER. Failure of the City at any time to require performance by the Contractor of any
provision hereof shall in no way affect the full right to require such performance at any time thereafter,
nor shall waiver by the City of a breach of any provision hereof constitute a waiver of any succeeding
breach of the same or any other provision.

TERMINATION. The City reserves the right to revoke this contract and all rights and privileges of
MDS hereunder in any of the following events or for any of the following reasons:

MDS becomes insolvent and is unable to pay its just debts, or is adjudged bankrupt. In the event MDS
becomes insolvent and goes into receivership through bankruptcy or otherwise, the receivers shall be
entitled to operate the service for a period of 60 days in order to obtain a replacement contractor. Any
assignees shall have a 60 day right of first refusal to act on there own be half to protect their position by
either transference of this contract to an acceptable waste collections company or operation of MDS
itself.

MDS is unable to collect trash for two (2) consecutive weeks.
SEVERABILITY. If any provision hereof is deemed to be invalid or unenforceable under applicable

law, this Agreement shall be considered divisible as to such provision and the same shall thereafter be
inoperative, provided however, the remaining provision of this Agreement shall be valid and binding.

APPLICABLE LAW. This Agreement shall be governed by and construed in accordance with the laws
of the State of Colorado.

In Witness Hereof, the parties have caused this Agreement to be executed by their duly authorized
representative on this #‘h day of January 2009.

CITY OF CREEDE ATTEST:

- - T AN o
By: '~ ' RN AL By:‘_‘L/{,.‘/:?f&.\, N O T
Mayor: Rex M. Shepperd . Date City Clerk: Pamela.J. Wilson Date

MULEY’S DISPOSAL SERVICE

By: - , - ) - ‘
Pronrietor: Jonathan Graham
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EXHIBIT “A”

SCHEDULE OF RATES FOR FULL TIME
(Reside in Creede 5 or more months per year)

e Residential (Single family dwelling) $15.40
e Senior Citizen (65 plus) $14.40
e Small Business $15.40
o Large Business  (dumpster required) $ 6.25 (per cubic yard)

SCHEDULE OF RATES FOR PART TIME
(Reside in Creede 5 or fewer months per year)

e Residential (Single family dwelling) $9.00
e Senior Citizen (65 plus) $9.00
o Large Business  (dumpster required) $ 6.25 (per cubic yard)

Rates based on a once per week collection schedule. The total monthly
commercial rate will be negotiated between customer and MDS based on the
cubic yards produced each month by the individual commercial customer.
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RECYCLE CREEDE, INC.
LEASE AGREEMENT

This Lease Agreement is entered into this 29" day of July 2009, by and between
the City of Creede, a Colorado municipality, by and through the Board of Trustees’
(“Landlord”) and Recycle Creede, Inc. a Colorado non-profit corporation (“Tenant”).

For good and valuable consideration, and for the mutual promises and covenants
contained herein, the parties agree as follows:

L. The Landlord, by entering this Lease, expresses its intention to lease the subject
property to the Tenant for a period of twenty (20) years, at a minimal cost, as a
“donation in kind”. The Board recognizes the Tenant is providing a necessary
public service with its recycling drop-off center. At the end of this Lease, there
will be an option to renew for another twenty (20) years with the mutual consent
of Landlord and Tenant.

2. Landlord hereby leases and lets to Tenant a Parcel of Land, lying and being
situate within the Northeast 4 of the Southeast ¥4 of Section 36, Township 42
North, Range | West, New Mexico Principal Meridian, City of Creede, County of
Mineral, State of Colorado and further described in the attached: “EXHIBIT “A”.
Exhibit A shall be developed by a survey of the above parcel of property and upon
receipt thereof will be incorporated as part of this Agreement.

3. Landlord does grant this Lease for a term of twenty (20) years beginning August
1, 2009 and ending July 31, 2029. This Lease will be reviewed every five-years
by the Board of Trustees to consider the rental amount of the agreement. Any
increase in the rental amount will be negotiated by the Tenant and the Landlord,
with the understanding that the original intent of the Board of Trustees is stated in
paragraph 1 above. Notice of non-renewal of the Lease, must be for reasonable
cause by either party, and provided in writing, at least 270 days prior to the
expiration of the Lease, to the other party. The Lease will terminate automatically
in the event that the premises ceases to be used for recycling collection activity or
the Tenant is no longer a non-profit organization.

4. As consideration for the granting of this lease, Tenant agrees to:
a. Pay the Landlord the sum of One Dollar ($1.00) for each year of the lease due
and payable on the first (1*) of August each year.
b. Pay all costs associated with building permits and connecting to the City’s
infrastructure.

5. Tenant shall, at its expense, provide liability insurance for the leased building and
provide the City with a copy of the policy listing the City of Creede as
“Additional Insured”.

6. Tenant shall use said premises for the sole purpose of a recycling drop-off center

and associated activities. The Tenant shall not permit the accumulation of trash
or refuse outside the building and no storage of materials or equipment not
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10.

directly associated with the recycling collection activities is permitted on the
property.

Tenant shall be responsible for any real improvements on the leased property,
including the installation of and payment for all utilities it elects to install at the
premises. These utilities include, but are not limited to; electricity and heating
costs, telephone service, trash removal service, water, sewer and drainage.

Tenant further agrees to maintain the interior of the building and the associated
property in a manner, to the extent reasonably possible, free from common
hazards to occupants and visitors to the premises. Tenant shall be responsible for
removal of snow and ice from accesses to the premises.

Tenant further agrees and warrants that:

a. Upon breach of this Lease it shall return possession of the leased premises
in good condition, wear and tear and fire casualty excepted to the
Landlord.

b. Tenant shall not assign or sublet said premises or allow any other person
or entity to occupy the leased premises without Landlord’s prior written
consent.

C. Tenant shall be responsible for the cost of any material alteration to the
premises. Tenant shall further notify Landlord of any material alteration to
the premises.

d. Tenant shall comply with all building, zoning and health codes and other
applicable laws for use of said premises.

e. Tenant shall not conduct or permit to be conducted any activity on the
premises which violate any Federal, State, County or City law or
ordinance.

f. Tenant shall not conduct or permit to be conducted any operation or

activity on the premises which may be deemed to be ultra-hazardous or
which would require an increase in the casualty insurance premium for the
premises. The Tenant further agrees that it shall not permit any form of
hazardous waste to be unreasonably accumulated or disposed of on the
premises.

g. Tenant will notify the City within 30 days of any change in its non-profit
status.

Tenant agrees and stipulates that in the event that it is in breach of the terms or
covenants of this Lease, and does not correct said breach within thirty (30) days
of receipt of written notice from Landlord, Landlord may enter and take
possession of the premises without further notice or legal action.
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11. In the event that this Lease is terminated by either party, the City has the right of
first refusal to purchase any structure located on the premises at fair market value
in the event that the Tenant desires to sell the same and the City desires to
purchase the same. In the event that the City does not desire to purchase any
structures, Tenant and the City will enter into good faith negotiations to determine
the disposition of any structure on the premises.

12. The parties intend that this Lease shall be binding upon execution of the same and
shall be binding and inure to the benefit of the parties, their successors, assigns,
receivers or trustees.

13. The City shall not be liable for damages, of any kind or character, arising from
this Lease or the subject matter of this Agreement, to any entity or person
whomsoever.

14. Any notice required or permitted under this lease shall be deemed received by the

party to whom it is addressed when, hand-delivered to the party or, three 3 days
after the notice is placed in the United States mail. Notice should be addressed as

follows:

City of Creede Recycle Creede, Inc.
PO Box 457 152 Crockett Trail
Creede, CO 81130 Ward, CO 80481

15.  The parties signing below represent and stipulate that they have the legal authority
to enter into and execute this Lease and to be bound by the terms contained

herein.
CITY OF CREEDE RECYCLE CREEDE, INC.
/
, . . -
Mayor, Rex Shepperd Date By: President, Cary Bush Date
AATEST:

] . o
o -
{a . ‘ - . 4

R A . S, o .
RPN VI v

City Clerk, Pag‘lelé“J. Wilson Date
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Exhibit “A”

RECYCLE CREEDE LEASE PARCEL

A Parcel of land located within the Northeast % of the Southeast Y4 of Section 36,
Township 42 North Range 1 West of the N.M.P.M., City of Creede, Mineral County,
Colorado being more particularly described by metes and bounds as follows:

All bearings contained herein are based upon the east line of Section 36 from the
Southeast Corner of said Section 36 to the East /4 Corner of said Section 36 having a
bearing of NO0°57°50”E;

Beginning at the northeast corner of the parcel herein described from whence the East %4
Corner of said Section 36 bears N21°27°55”E a distance of 1056.72 feet’;

Thence S09°31°24”E a distance of 50.00 feet to the southeast corner of the parcel herein
described;

Thence S80°28°36”W a distance of 85.00 feet to the southwest corner of the parcel herein
described;

Thence N09°31°0124”W a distance of 50.00 feet to the northwest corner of the parcel
herein described;

Thence N80°28’36”E a distance of 85.00 feet to the point of beginning containing 4,250
square feet or 0.10 acres more or less.
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IMPROVEMENT SURVEY PLAT
OF LEASE PARCEL TO RECYCLE CREEDE &
LEASE PARCEL TO CREEDE REPERTORY THEATRE BUILDING

LOCATED IN THE NORTHEAST 1/4, SOUTHEAST 1/4 OF SECTION 36,
WEST OF THE N.M.P M
CITY OF CREEDE, MINERAL COUNTY, COLORADO
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IMPROVEMENT SURVEY PLAT
OF LEASE PARCEL TO RECYCLE CREEDE &
LEASE PARCEL TO CREEDE REPERTORY THEATRE BUILDING
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HEIL LAW

MEMORANDUM

TO: Honorable Mayor Grossman, Board of Trustees and Planning Commission members
FROM: Eric Heil, Esq., A.l.C.P.

RE: Draft Creede Development Code

DATE: April 7, 2015

Summary: Attached is a draft Creede Development Code (“CDC”) which would replace the current
Creede Land Use Code and other regulations concerning land use regulations and Planning Commission
authority and procedures. The CDC is prepared to be incorporated into the Creede Municipal Code as
Chapter 9. The primary goal of the proposed CDC is to locate all regulations regarding land use, zoning,
subdivision and development into one chapter. This memorandum provides a brief overview of the major
changes from the previous Creede Land Use Code and Creede Municipal Code. There are footnotes
throughout the document which state where language is the same as the existing Creede Land Use Code,
has been changed, or raises issues for consideration.

In the footnotes, the following acronyms are used:
e CLUC stands for the Creede Land Use Code.
e CMLC stands for Colorado Model Land Use Code.
e CMC stands for Creede Municipal Code.

The Creede Development Code is based on a comprehensive development code used by other
communities and follows the format used by Clarion Associates, a nationally recognized code drafting
consulting firm. Many provisions of the Colorado Model Land Use Code currently adopted by the in
Creede’s land use code were carried through to this Development Code. The City of Westcliffe’s land use
code was also used as an example.

Adoption Process: The minimum process required for adoption of the Creede Development Code will
require the Planning and Zoning Commission to conduct a public hearing with 15 days prior notice of the
hearing to be published in the newspaper. The Planning and Zoning Commission may continue the public
hearing and conduct as many public hearings as desired. The Planning and Zoning Commission then
makes a recommendation for adoption of the Creede Development Code to the Board of Trustees. The
Board of Trustees is required to hold a public hearing and also publish notice of the hearing in the
newspaper at least 15 days prior to the public hearing.

Notable differences between CLUC and The CDC: Below is a list of the major revisions found in the
CDC:

» The purpose and authority of the Planning and Zoning Commission and the Board of Adjustment are
relocated to this Chapter 9 from Chapter 2.

» The proposed CDC provides a comprehensive development application review process, Article 16,
outlining in one section what the general requirements are for all development applications including
zoning and subdivision applications.  Specific types of application have additional procedures.
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Consistent and common procedures for processing development applications should vastly improve
the usability of the CDC for the City as well as applicants.

The current planned unit development regulations have also be relocated to this Chapter 9 in Section
9-16-060.

In the CLUC the term “conditional use” is used for uses that require “special review”. This term is not
used and is replaced by the term “special review use”. Both have identical meanings. This is found in
Section 9-16-090.

Article 36 regarding Annexation was completely revised in comparison to Article 9 Annexation in the
CLUC. Major differences include the addition of a section regarding a three-mile plan, revisions to the
fees section, and the addition of a section outlining a disconnection process.

Similarities to the CLUC:

Article 20 in the CDC retained the same zoning districts and uses within those districts as are in the
CLUC Article with some language changes made for clarification. The revisions are noted in footnotes.

Article 24 Development Standards uses the same language and sections as found in CLUC Article 6.
There have been some modifications which have noted in the footnotes.

Article 28 addresses regulations for RV Parks and the language is also the same as in Article 7 of the
CLUC.

Article 32 regulating floodplain areas contains the same language as that found in CLUC Atrticle 8.

Thanks, Eric
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