
HOUSE BILL 17-1051 

BY REPRESENTATIVE(S) Rankin and Garnett, Becker K., Benavidez, 
Kraft-Tharp, Lontine, Mitsch Bush, Valdez, Young, Duran; 
also SENATOR(S) Coram and Kerr, Aguilar, Cooke, Gardner, Kefalas, 
Martinez Humenik, Merrifield, Neville T., Scott, Tate, Todd, Grantham, 
Marble. 

CONCERNING MODERNIZATION OF THE COLORADO "PROCUREMENT CODE". 

Be it enacted by the General Assembly of the State of Colorado: 

SECTION 1. In Colorado Revised Statutes, amend 24-101-101 as 
follows: 

24-101-101. Short title. THE SHORT TITLE OF articles 101 to 112 of 
this title-shall-be-knov -as TITLE 24 Is the "Procurement 
Code", referred to in said articles as the "code". 

SECTION 2. In Colorado Revised Statutes, amend 24-101-104 as 
follows: 

24-101-104. Requirement of good faith. This code requires all 
parties involved in the PROCUREMENT OF ANY GOOD OR SERVICE OR IN THE 
negotiation, performance, or administration of sta., %.,untiak..6 ANY 

Capital letters indicate new material added to existing statutes; dashes through words indicate 
deletions from existing statutes and such material not part of act. 



CONTRACT FOR THOSE GOODS OR SERVICES to act in good faith. 

SECTION 3. In Colorado Revised Statutes, amend 24-101-105 as 
follows: 

24-101-105. Application of this code. (1) (a) This code shall apply 
to all publicly funded contracts entered into by all governmental bodies of 
the executive branch of this state; except that this code shall not apply to: 

(I) The-procurement-of Bridge and highway construction or to 
contracts for unsolicited or comparable proposals for public-private 
initiatives under section 43-1-1203; C.R.S., 

(II) Thenwarding-ofgrants-ftrorthe-awarding-of Contracts between 
the state and its political subdivisions or other governments, except as 
provided in article 110 of this title TITLE 24; 

(II.5) GRANTS; 

(III) pio trrement-of Public printing, as defined in section 
24-70-201, except for the provisions of article 109 of this title TITLE 24; 

(IV) The proculenneLit ti Professional services, as defined in section 
24-30-1402; 

(V) The Colorado state fair authority created pursuant to section 
35-65-401 (1), . . ., 

(VI) The state board of land commissioners in connection with 
contract expenditures from the state board of land commissioners 
investment and development fund created in section 36-1-153 (1), . . ., 
or the commercial real property operating fund created in section 
36-1-153.7, . . . 

(VII) Repealed. 

(VIII) UTILITIES, INCLUDING WATER, ELECTRICITY, AND NATURAL 
GAS; 

(IX) WORKS OF ART FOR DISPLAY, PURCHASE, OR PERFORMANCE; 
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(X) COPYRIGHTED MATERIALS SUCH AS BOOKS, PERIODICALS, 
COLLECTIONS, AND SUBSCRIPTIONS; 

(XI) CONFERENCE FACILITIES AT HOTELS OR OTHER VENUES THAT 
INCLUDE, BUTNEED NOT TO BE LIMITED TO, MEETING ROOMS, AUDIO VISUAL 
EQUIPMENT, CATERING, AND GUEST ACCOMMODATION ROOMS; 

(XII) CLIENT-BASED SERVICES INCLUDING MEDICAL SERVICES OR 
SERVICES WHERE THE CLIENT HAS THE RIGHT TO CHOOSE THE VENDOR; 

(XIII) DUES AND MEMBERSHIPS; 

(XIV) ANNUITIES; AND 

(XV) REAL PROPERTY OR INTEREST IN REAL PROPERTY. 

(a.5) IF THE PROCUREMENT OFFICIAL OR HIS OR HER DESIGNEE 
DETERMINES THAT REASONABLE COMPETITION EXISTS IN THE PROCUREMENT 
OF A GOOD OR SERVICE THAT IS EXEMPT FROM THE CODE PURSUANT TO 
SUBSECTION (1)(a) OF THIS SECTION, THE PROCUREMENT OFFICIAL OR HIS OR 
HER DESIGNEE MAY REQUIRE A COMPETITIVE PROCESS. 

(b) The governing board of each institution of higher education, 
including the Auraria higher education center established in article 70 of 
title 23, C.R.S., by formal action of the board, and the Colorado 
commission on higher education, by formal action of the commission, may 
elect to be exempt from the provisions of this code and may enter into 
contracts independent of the terms specified in this code. 

(c) Repealed. 

(d) xct.pt as piovldcd rli s c to'24-111-103,   tllla 
applylltlat,ts fluRICCHIT-WITCTIC—Cfrirr part—Witil—fedCral—MiStalTCC

. 
 

rlloncys. This apply toa pp lies. 

(e) Upon the request vf-a—gorernmental—bmirpttreirasing TO 
PURCHASE items for resale to the public, the head of a pan hdsing agency 
PROCUREMENT OFFICIAL may, by written determination, provide that this 
code shall not apply to items acquired for such resale. 

ldll cl 
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(f) Nothing in this code or in rules promulgated under this code 
shall prevent any governmental body or political subdivision from 
complying with the terms and conditions of any grant, gift, bequest, or 
cooperative agreement. 

(g) UPON THE REQUEST TO ENTER INTO A REVENUE-PRODUCING 
CONTRACT, THE PROCUREMENT OFFICIAL MAY, BY WRITTEN 
DETERMINATION, PROVIDE THAT THIS CODE SHALL NOT APPLY TO THE 
REVENUE-PRODUCING CONTRACT. GOVERNMENTAL BODIES SHALL 
MAXIMIZE THE RETURN TO THE STATE WHEN THEY ARE PARTIES TO 
REVENUE-PRODUCING CON RACTS. 

(2) All political subdivisions and local public agencies of this state 
are authorized to adopt all or any part of this code and its accompanying 
rules. 

(3) Tiff plovisIons of sct.• ions 8-18-1018-18-103,C.R.S.,  
whicIr require-a-yrreference-for-resident-bidderrarrd-resident-agrictrittrrat 

, • e l  • 1 1 • el OI  111 r  1 j111 • 0 f 

this-code: 

(4) The cap cu ivc douc 0 k.41 af fl fl of lutrian SCCVIC 5 may 
procure-drcrrecessaryservices-and-strpport-reqtrired-to-developTimpiement 
an-d-operate-state-ancl-fedcral-citiid-strpport-arforcementfare-reform 
tnandates-whiclr shalfitot-be-subjcct-tcrthis-code:-This-proctircrnerit-shall-be 
ihnited-to-funds-specifically-appropriated-forchild-support-errforcemerrt-in 
frscal-year-1-997-9-8-strbfect--to-available-appropriations-for-infornration 
technology-lrardwareTsoftwareTarrd-re-laterl-services: 

SECTION 4. In Colorado Revised Statutes, add 24-101-106 and 
24-101-107 as follows: 

24-101-106. Procurement training. THE CHIEF PROCUREMENT 
OFFICER, OR HIS OR HER DESIGNEE, MAY DEVELOP AND CONDUCT A 
PROCUREMENT EDUCATION AND 'TRAINING PROGRAM FOR EMPLOYEES OF 
GOVERNMENTAL BODIES AND FOR VENDORS. 

24-101-107. Procurement ethics. ANY PERSON WHO IS EMPLOYED 
BY A GOVERNMENTAL BODY WHO PURCHASES GOODS OR SERVICES OR IS 
INVOLVED IN THE PURCHASING PROCESS FOR THE STATE, ANY END USERS OF 
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SUCH GOODS AND SERVICES, ANY VENDOR OR CONTRACTOR THAT DOES 
BUSINESS WITH THE STATE, AND ANY OTHER INTERESTED THIRD PARTIES TO 
THE PROCUREMENT PROCESS SHALL ENHANCE THE PROFICIENCY AND 
STATURE OF THE PURCHASING PROCESS BY ADHERING TO THE HIGHEST 
STANDARDS OF ETHICAL BEHAVIOR. 

SECTION 5. In Colorado Revised Statutes, amend 24-101-201 as 
follows: 

24-101-201. Determinations. Written determinations required by 
this code shall be retained in the appropriate official t,uiitiat, 
PROCUREMENT file of th e department ofpersonnel or the purchasing agency 
administering the procurement. 

SECTION 6. In Colorado Revised Statutes, amend with relocated 
provisions 24-101-301 as follows: 

24-101-301. Definitions. The terms defined in this section shall 
have the following meanings whenever they appear in this code, unless the 
context in which they are used clearly requires a different meaning or a 
different definition is prescribed for a particular article or portion thereof: 

(1) "ACCEPTANCE" MEANS THE ACTION OF CONSENTING TO RECEIVE 
OR UNDERTAKE SOMETHING OFFERED. 

(-1--) (2) "Award" means the acceptance-ofxbichar-proposal-and-may 
irwludu tlre-presentation-ofa-proposetbwritterragreement-for performance 
t,f t 1.. Guiitiak.t SELECTION OF A BID OR PROPOSAL BY A GOVERNMENTAL 
BODY. AN  AWARD DOES NOT MEAN THAT A CONTRACT HAS BEEN EXECUTED 
OR THAT A COMMITMENT VOUCHER HAS BEEN ISSUED PURSUANT TO SECTION 
24-30-202. 

(3) "BIDDER" MEANS ANY PERSON THAT SUBMITS A BID IN RESPONSE 
TO AN INVITATION FOR BIDS. 

(1.5)(4) "Business" means any corporation, limited liability 
company, partnership, individual, sole proprietorship, joint-stock company, 
joint venture, or other private legal entity. 

(5) "BUSINESS DAY" MEANS ANY DAY OTHER THAN SATURDAY, 
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SUNDAY, OR A LEGAL HOLIDAY. 

( ) "Changeolder" in ads a WL Itkii o1 UL1, 515,11 y 

officer, directing the with aatn. to mdke-eltanges-whicirtfre-elranges-dattsr 
of-thc-contraU--authorizes-the-procuremerrt-officet-to-ord-er-without-the 
eon nt of t11e contractor. 

(6) "CHIEF PROCUREMENT OFFICER" MEANS THE INDIVIDUAL TO 
WHOM THE EXECUTIVE DIRECTOR HAS DELEGATED HIS OR HER AUTHORITY 
PURSUANT TO SECTION 24-102-202 TO PROCURE OR SUPERVISE THE 
PROCUREMENT OF ALL SUPPLIES AND SERVICES NEEDED BY THE STATE. 

(3) (7) "Construction" means the process of building, altering, 
repairing, improving, or demolishing any public structure or building or 
any other public improvements of any kind to any public real property. For 
the purposes of this code, "construction" includes capital construction and 
controlled maintenance, as defined in section 24-30-1301. 

(8) "CONTINGENCY-BASED CONTRACT" SHALL HAVE THE SAME 
MEANING AS SET FORTH IN SECTION 24-17-203 (1). 

(4) (9) "Contract" means any type of state agreement, regardless of 
what it may be called, for-thc-pro rdisposal-crfsuppliesTstrrices7  

Cutnti uctiolr BETWEEN A GOVERNMENTAL BODY AND A CONTRACTOR, 
WHERE THE PRINCIPAL PURPOSE IS TO ACQUIRE SUPPLIES, SERVICES, OR 
CONSTRUCTION OR TO DISPOSE OF SUPPLIES FOR THE DIRECT BENEFIT OF A 
GOVERNMENTAL BODY. "CONTRACT" INCLUDES COMMITMENT VOUCHERS 
AS DESCRIBED IN SECTION 24-30-202. 

(5) (10) "Contract modification" means any written alteration of 

4uantity, isioii of a contract accomplished by mutual action of 
the parties to dm IN ACCORDANCE WITH THE TERMS OF THAT contract. 

(6) (11) "Contractor" means any person having a contract with a 
governmental body. FOR THE PURPOSES OF THIS CODE, A VENDOR IS 
CONSIDERED A CONTRACTOR. 

(12) [Formerly 24-110-101 (1)] "Cooperative purchasing" means 
procurement conducted by, or on behalf of, more than one public 
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procurement unit or by a public procurement unit with an external 
procurement activity UNIT. 

(13) [Formerly 24-103-101 (1)] "Cost-reimbursement contract" 
means a contract under which a contractor is reimbursed for costs which 
are allowable and allocable in accordance with the contract terms and the 
provisions of this code and a fee, if any. 

P a • 

Of) (14) "Department" means the department of personnel. 

(15) [Formerly 24-103-101(2)] "Established zatalague CATALOG 
price" means the price included in a catalogue CATALOG, price list, 
schedule, or other form that: 

(a) Is regularly maintained by a manufacturer or contractor; and 

(b) Is either published or otherwise available for inspection by 
customers; and 

(c) States prices at which sales are currently or were last made to a 
significant number of any category of buyers or buyers constituting the 
general buying public for the supplies or services involved. 

() (16) "Executive director" means the executive director of the 
department of personnel. 

(17) [Formerly 24-110-101 (2)] "External procurement activity 
UNIT" means any buying organization not located in this state which, if 
located in this state, would qualify as a public procurement unit. AN 
EXTERNAL PROCUREMENT UNIT INCLUDES ANY PURCHASING COOPERATIVE 
THAT SATISFIES THE PURPOSES OF THIS CODE AS SET FORTH IN SECTION 
24-101-102. An agency of the United States is an external procurement 
acti pity UNIT. 

( ) (18) "Governmental body" means any department, commission, 
council, board, bureau, committee, institution of higher education, agency, 
government corporation, or other establishment or official, other than an 
elected official, of the executive branch of state government in this state; 
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except that 

fa-) the governing board of each institution of higher education, 
including the Auraria higher education center established in article 70 of 
title 23, C.R.S., by formal action of the board, and the Colorado 
commission on higher education, by formal action of the commission, may 
elect to be excluded from the meaning of "governmental body". 

(b) (Dcleted by anit.,11 , L. 2010, 111), cll. 170, p. G03, 
1§-1-27effective-August +17213+97) 

(i0.5) (a) (19) "Grant" means the-furniskingofassistance7ineltrding 
farantial-vr-othermeans-erf-assistanteT±rthe-purchasing-agencrto-arly 
persyrrto-support-a-progranr authorized-by-taw AN AGREEMENT IN WHICH 
A GOVERNMENTAL BODY AS GRANTOR TRANSFERS ANYTHING OF VALUE TO 

A GRANTEE TO CARRY OUT A PUBLIC PURPOSE OF SUPPORT OR STIMULATION 

AUTHORIZED BY LAW INSTEAD OF ACQUIRING PROPERTY OR SERVICES FOR 
THE DIRECT BENEFIT OR USE OF THAT GOVERNMENTAL BODY. A GRANT MAY 
INCLUDE A DISTRIBUTION OF FUNDS. 

(1)) Tl1c t4nu "gent" docs nut includc. 

(I) 

 

oan, 

 

{II) An award rc.quu re-terrns-ofa-grant-tcriyu-awarded-in 
act-ordance-with-the-ptimbasing-agencyls—procurement-stattrtts-arrd 

-g, tions, of 

(Iff)--26tn-zwarci-whost-p-rimary-pnrposeis-to-procum-arrend-pradtrct 
to Satin 
Nupp 6, S 1 VIC 5, Of C0115 UCt1011. 

( ) " C 
puiC uthing agcIIGy crGatC.d puisualit to sec 
(-2)--nnd-tlre-princ-ipal-representative-atttlrorized-trenterinto-contracts-for 
capitaFconstractiontrrcontroiled-nrahrtenanceTturst articie 
30 o this title 

(-12) (20) "Invitation for bids" means all documents, whether 
attached or incorporated by reference, utilized for soliciting bids. 
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INVITATION FOR BIDS IS THE COMMONLY USED TERM FOR SOLICITING 
COMPETITIVE SEALED BIDS AND COMPETITIVE SEALED BEST VALUE BIDS. 

(21) "LEGAL HOLIDAY" SHALL HAVE THE SAME MEANING AS 
DEFINED IN SECTION 24-11-101 (1). 

(22) [Formerly 24-110-101 (3)1 "Local public procurement unit" 
means any county, city, county and city, municipality, or other political 
subdivision of the state, any public agency of any such political 
subdivision, any public authority, any educational, health, or other 
institution, and, to the extent provided by law, any other entity which 
expends public funds for the procurement of supplies, services, and 
construction. 

(23) [Formerly 24-103-101 (3)1 "Low responsible bidder" means 
any person who has bid in compliance with the invitation to-bid FOR BIDS 
and within the requirements of the plans and specifications for a public 
contract who is the low bidder and who has furnished bonds or their 
equivalent if required by law. 

(24) [Formerly 24-103-101 (3.5)1 "Low tie bids" means low 
responsible bids from bidders that are identical in amount and that meet all 
the requirements and criteria set forth in the invitation for bids pursuant to 
this code. 

(25) "NONRESIDENT BIDDER" MEANS A BIDDER THAT DOES NOT 
SATISFY THE CRITERIA TO BE A RESIDENT BIDDER. 

(26) "OFFEROR" MEANS ANY PERSON THAT SUBMITS A PROPOSAL IN 
RESPONSE TO A REQUEST FOR PROPOSALS. 

( ) (27) "Person" means any business, individual, union, 
committee, club, other organization, JOINT VENTURE, or group of 
individuals. 

( ) (28) "Procurement" means buying, purchasing, renting, leasing, 
or otherwise acquiring any supplies, services, or construction. 
"Procurement" includes all functions that pertain to the obtaining of any 
supply, service, or construction, including description of requirements, 
selection and solicitation of sources, preparation and award of contract, and 
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all phases of contract administration. "PROCUREMENT" ALSO INCLUDES THE 
PROCUREMENT OF INFORMATION TECHNOLOGY AS DEFINED IN SECTION 
24-37.5-102 (2). 

(1-5) (29) "Procurement offrcet AGENT" means any person duly 
authorized to enter into and administer LahtiatAb PROCUREMENTS and make 
written determinations with respect thereto. "Procurement officer AGENT" 
includes an authorized representative acting within the limits of his OR HER 
authority. 

(30) "PROCUREMENT OFFICIAL" MEANS THE INDIVIDUAL OF A 
PURCHASING AGENCY WITH PURCHASING AUTHORITY CREATED PURSUANT 
TO SECTION 24-102-204 OR 24-102-302 (2) OR THE INDIVIDUAL 
AUTHORIZED TO ENTER INTO CONTRACTS FOR CAPITAL CONSTRUCTION OR 
CONTROLLED MAINTENANCE PURSUANT TO SECTION 24-30-1303 (5). 

(31) [Formerly 24-103-101 (4)] "Professional services" means 
services of accountants, clergy, physicians, lawyers, and dentists and such 
other services as may be procured through agents of those services, 
excluding those professional services as defined in section 24-30-1402, as 
the executive director may by rule designate as professional services. 

(1G) (32) "Public employee" means an individual drawing a salary 
from a governmental body or a noncompensated individual performing 
personal services for a governmental body. 

(33) [Formerly 24-110-101 (4)] "Public procurement unit" means 
either a local public procurement unit or a state public procurement unit. 

(34) [Formerly 24-103-101(5)] "Purchase description" means the 
words used in a solicitation to describe the supplies, services, or 
construction to be purchased, and includes specifications attached to, or 
made a part of, the solicitation. 

( ) (35) "Purchasing agency" means any governmental body other 
than the dqartinclit ofpersonnel which is authorized to enter into contracts 
by section 24-102-302 (1) by way of delegation from the executive director 
pursuant to section 24-102-302 (2) or by the way of delegation from the 
executive director. pursuant to section 24-102-204 
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(18) (36) "Request for proposals" means all documents, whether 
attached or incorporated by reference, utilized for soliciting proposals. 
REQUEST FOR PROPOSALS IS THE COMMONLY USED TERM FOR SOLICITING 
COMPETITIVE SEALED PROPOSALS. 

(37) [Formerly 24-103-101 (6)] "Resident bidder" means: 

(a) A person ur Lusincs that is authorized to transact business in 
Colorado and that maintains its principal place of business in Colorado; or 

(b) A person or silitss that: 

(I) Is authorized to transact business in Colorado; 

(II) that Maintains a place of business in Colorado; and that 

(III) Has fticd-eolot ddo-uncmploymerrt-comperrsatirrrrreports-iir at 
feast-scvcntrfive-perecnt-afthe-eight-qu-arterrimrnediateiy-before-bidding 
vii a ..uuh a..t PAID COLORADO UNEMPLOYMENT COMPENSATION TAXES IN 
AT LEAST SIX OF THE EIGHT QUARTERS IMMEDIATELY PRIOR TO BIDDING ON 
A CONSTRUCTION CONTRACT FOR A PUBLIC PROJECT. 

(38) "RESPONSIBLE" MEANS THE CAPABILITY IN ALL RESPECTS TO 
PERFORM FULLY THE CONTRACT REQUIREMENTS AND THE INTEGRITY AND 
RELIABILITY THAT WILL ASSURE GOOD FAITH PERFORMANCE. 

(39) "RESPONSIVE" MEANS A BID OR PROPOSAL THAT MEETS THE 
SPECIFICATIONS, ACCEPTABILITY REQUIREMENTS, AND TERMS AND 
CONDITIONS OF THE SOLICITATION AND THAT USES THE FORM PRESCRIBED 
BY THE PURCHASING AGENCY. 

(19) (40) "Rules" means state procurement rules and has the same 
meaning as provided in section 24-4-102 (15). 

(41) "SEALED" MEANS A BID OR PROPOSAL SUBMITTED IN A MANNER 
THAT: 

(a) ENSURES THAT THE CONTENTS OF THE BID, PROPOSAL, OR BEST 
VALUE BID CANNOT BE OPENED OR VIEWED BEFORE THE FORMAL BID 
OPENING WITHOUT LEAVING EVIDENCE THAT THE DOCUMENT HAS BEEN 
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OPENED OR VIEWED; 

(b) ENSURES THAT THE DOCUMENT CANNOT BE CHANGED, ONCE 
RECEIVED BY THE STATE, WITHOUT LEAVING EVIDENCE THAT THE 
DOCUMENT HAS BEEN CHANGED; 

(c) BEARS A PHYSICAL OR ELECTRONIC SIGNATURE, AS ELECTRONIC 
SIGNATURE IS DEFINED IN THE "UNIFORM ELECTRONIC TRANSACTIONS 
ACT", SECTION 24-71.3-102 (8), EVINCING AN INTENT BY THE BIDDER OR 
OFFEROR TO BE BOUND; AND 

(d) RECORDS, MANUALLY OR ELECTRONICALLY, THE DATE AND TIME 
THE BID OR PROPOSAL IS RECEIVED BY THE STATE AND THAT CANNOT BE 
ALTERED WITHOUT LEAVING EVIDENCE OF THE ALTERATION. 

(-2-0) (42) "Services" means the furnishing of labor, time, or effort 
by a contractor not involving the delivery of a specific end product other 
than reports which are merely incidental to the required performance. The 
term does not include professional services as defined in section 
24-30-1402. 

(2-0-€13eicted-bramcmirrte ne-17  
+9960 

(43) "SOLICITATION" MEANS ALL DOCUMENTS AND RELATED 
INFORMATION, WHETHER ATTACHED OR INCORPORATED BY REFERENCE, 
PUBLISHED ON AN ELECTRONIC BIDDING SYSTEM IN CONNECTION WITH A 
PROCUREMENT PRIOR TO THE RESPONSE DEADLINE. 

(44) [Formerly 24-104-101 (1)] "Specification" means any 
description of the physical or functional characteristics or of the nature of 
a supply, service, or construction item. It may include a description of any 
requirement for inspecting, testing, or preparing a supply, service, or 
construction item for delivery. 

(45) [Formerly 24-110-101 (5)] "State public procurement unit" 
means the department of personnel or any other purchasing agency of this 
state. 

(46) "STATEMENT OF WORK" MEANS A DOCUMENT THAT DEFINES 
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SPECIFIC ACTIVITIES AND DELIVERABLES AND THEIR RESPECTIVE TIMELINES, 
ALL OF WHICH FORM A CONTRACTUAL OBLIGATION UPON THE VENDOR IN 
PROVIDING SERVICES TO THE STATE. 

(22) (47) "Supplies" means all property, including but not limited 
to equipment, materials, and insurance. The term does not include land, the 
purchase of an interest in land, water or mineral rights, workers' 
compensation insurance, benefit insurance for state employees, or property 
furnished in connection with public printing, as defined in section 
24-70-201. 

(23) (48) "Using agency" means any governmental body of the state 
which utilizes any supplies, services, or construction procured under this 
code. 

SECTION 7. In Colorado Revised Statutes, 24-101-401, amend 
(1) as follows: 

24-101-401. Public access to procurement information - repeal. 
(1) Except as provided in bt.A., *Lai - - (4), piOCu.CliiCalt ill Willa ioir 
is-a-ptrblic-mcord-anti-is-available--to--the-public SECTION 24-103-201.5, 
PROPOSALS AND BIDS SHALL BE OPENED SO AS TO AVOID DISCLOSURE OF THE 
CONTENTS OF THE PROPOSAL OR BID TO COMPETING OFFERORS DURING THE 
REVIEW PROCESS. A REGISTER OF PROPOSALS AND BIDS SHALL BE PREPARED 
IN ACCORDANCE WITH RULES AND SUCH PROCUREMENT RECORDS SHALL BE 
OPEN FOR PUBLIC INSPECTION AFTER THE AWARD as provided in sections 
24-72-203 and 24-72-204. THE EXECUTIVE DIRECTOR MAY PROMULGATE 
RULES TO CLARIFY THE PROCESS FOR CLASSIFYING CONFIDENTIAL OR 
PROPRIETARY INFORMATION IN PROCUREMENT RECORDS. 

SECTION 8. In Colorado Revised Statutes, amend 24-102-101 as 
follows: 

24-102-101. Authority and duties of the executive director. 
Subject to the provisions of pdi t 4 PART 2 of this article ARTICLE 102, the 
executive director of the department of personnel has the authority and 
responsibility to promulgate rules, consistent with this code, governing the 
procurement and disposal o f any and all supplies, services, and construction 
to be procured by the state, except for surplus state property as provided in 
section 17-24-106.6, C.R.S., and except as provided in part 4 of article 82 
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of this title TITLE 24. The executive director shall consider and decide 
matters of policy within the provisions of this code. 

SECTION 9. In Colorado Revised Statutes, amend with relocated 
provisions 24-102-202 as follows: 

24-102-202. Authority of the executive director and chief 
procurement officer - delegation of authority - rules. (1) Consistent 
with the provisions of this code, the executive director may adopt 
operational procedures governing the internal functions of the department. 

(2) (a) [Formerly 24-102-401 (1)] Rtrfer shaH-bt-promtrigateti-ixt 
ca,U1.danc ith-the-applieable-provision-s-crf-section-24-4-1-aa THE 
EXECUTIVE DIRECTOR MAY PROMULGATE RULES IN ACCORDANCE WITH THE 
"STATE ADMINISTRATIVE PROCEDURE ACT", ARTICLE 4 OF THIS TITLE 24, 
IN FURTHERANCE OF THE ADMINISTRATION OF THIS CODE. 

(b) [Formerly 24-102-401 (2)] The executive director may 
delegate his powui OR HER AUTHORITY to promulgate rules. 

(c) [Formerly 24-102-401 (3)] No rule PROMULGATED PURSUANT 
TO THIS SECTION shall change any commitment, right, or obligation of the 
state or of a contractor under a contract in existence on the effective date 
of such rule. 

(3) [Formerly 24-102-204] Subject to rules, the executive director 
may delegate HIS OR HER purchasing authority to designees or to any 
department, agency, or official. 

(2) (4) Except as otherwise specifically provided in this code, the 
cxccu ivc dIAA, i CHIEF PROCUREMENT OFFICER shall, pursuant to rules: 

(a) Procure or supervise the procurement o f all supplies and services 
needed by the state; 

(b) Repealed. 

(c) Establish and maintain programs for the inspection, testing, and 
acceptance of supplies and services; 
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(d) RETAIN THE RIGHT TO examine each requisition submitted by a 
using agency and approve, disapprove, or revise it as to quantity or quality; 

(e) Develop and maintain programs and procedures to delegate 
purchasing authority in order to conserve resources for management of the 
statewide purchasing system; and 

(f) Develop programs to evaluate and reduce the administrative 
costs of the statewide procurement function. 

SECTION 10. In Colorado Revised Statutes, 24-102-202.5, amend 
(1), (2)(a), and (2.5) as follows: 

24-102-202.5. Supplier database - fees - cash fund - program 
account. (1) The executive director shall develop a centralized database 
that includes a listing of all businesses which are interested in providing 
goods and services to the state. The businesses in the database shall be 
identified by a registration number, and the executive director shall develop 
a procedure for notifying the appropriate businesses whenever the state 
issues iL.quLSta for proposals or invitations ful bid SOLICITATIONS for 
goods or services which a particular business provides. The database shall 
be accessible through the department of personnel to all purchasing 
agencies designated pursuant to section 24-102-302 (2). 

(2) (a) THE EXECUTIVE DIRECTOR MAY REQUIRE each business that 
wishes to be included in the database created pursuant to subsection (1) of 
this section shaft TO pay a registration fee as determined by the executive 
director. The executive director shall MAY set and collect such fees as are 
necessary to cover the direct and indirect costs that are incurred in 
implementing the provisions of this section. The revenue from such fees 
shall be transmitted to the state treasurer, who shall credit the same to the 
supplier database cash fund, which fund is hereby created. The general 
assembly shall make appropriations from such fund as necessary to 
implement the provisions of this section. All moneys not expended or 
encumbered and all interest earned on the investment or deposit of the 
moneys in the fund shall remain in the fund and shall not revert to the 
general fund or any other fund at the end of any fiscal year. 

(2.5) (a) The executive director shall develop and implement a 
statewide centralized electronic procurement system to allow the utilization 
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of technology to create a more efficient delivery of state procurement 
services. The executive director shaft MAY set and collect fees from 
vendors with cooperative purchasing agreements and from local public 
procurement units as-defmccl-in-scotiorr-24-1-1-0-1-0-1-(3);arrd that are 
participating in the electronic procurement system, as necessary to cover 
the direct and indirect costs of implementing and maintaining the electronic 
procurement system. In addition, the executive director may collect moneys 
from cooperative purchasing organizations for procurement support. 

(b) Prior to July 1, 

 

cnac noiiiCC anti any inunuys 

 

IA-rattvc pulLirasiug  ur6aiiiZat1OIIs parsuaul. to garagCapil  

(-a-)-of this-strbscctiotr(-2-75)-sitafl-be-transmitted-trrthr-statG trcasurcr, w 

sfralforc-d-rt-the-same-tcrthe-eitctrcrric-procumi en prograi accoent, wliii.lr 

ts-hereby-created-withiirthc supplier clatabasc cash ncrcatcd in  
paragraphia-Yof-subsectiorr wof this-scctirin7Theirrorreys-in-the-acto-unt 
shalthe-annnallrappropriate&by-the-general-as-scmbir for-theTtnposes-of 
impfementing-artd-maintairring-tIte-cfectronic-proctrrerrrcnt-systt 
moneys--n-ot-expended-or-en-cumber the 
investment-or-deposit-of-the-morneys-irrthe-accornt-shafh-emain-iirthe 
accuuiit au ail irut icvcli G 6G1lUra 01 au)' ullici lauQ al  

af-anr fiscal--Yrar;"excertlhat anr trrrexPended-morreYs-Ternaininrin-the 
accountmarr etransferredicrthe-suPpfierliatabasr rash 
an a. 

(c) Bcgintmig July-1, 2013, The revenue from the fees and any 
moneys collected from cooperative purchasing organizations pursuant to 
paragiap a of this subseGtion ( . ) SUBSECTION (2.5)(a) OF THIS SECTION 

shall be transmitted to the state treasurer, who shall credit the same to the 
supplier database cash fund created in paidgrapir(a)-uf subsection (2) 
SUBSECTION (2)(a) of this section. 

SECTION 11. In Colorado Revised Statutes, amend 24-102-207 
as follows: 

24-102-207. Statewide procurement card agreement. (1) The 
department shall establish a statewide procurement card program. All 
governmental bodies that utilize a procurement card shall participate in the 
statewide program. For purposes of this section, "governmental body" shall 
have HAS the same meaning as set forth in JL1.tiuil ( ) 
SECTION 24-101-301 (18); except that, for purposes of this section, 
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"governmental body" shall also includc, INCLUDES elected officials. 

(2) Governmental bodies that are not subject to the "Procurement 
Code", articles 101 to 112 of this title TITLE 24, or the fiscal rules are 
subject to this section; except that, on and after December 1, 2010, this 
section shall DOES not apply to an institution of higher education that has 
elected to be excluded from the meaning of "governmental body" pursuant 
to si..ction 24-1 SECTION 24-101-301 (18). 

(3) The statewide procurement card shall be considered an alternate 
method of payment and shall not be considered a commitment voucher 
required by section 24-30-202 (1). Any revenues resulting from the 
procurement card program shall be deposited as cash revenue in the general 
fund and shall be subject to annual appropriation by the general assembly. 
Unless otherwise directed by the general assembly, the state controller shall 
make adjustments equivalent to such revenues in the form of a reduction 
of administrative costs allocated to governmental bodies on a basis 
proportional to each governmental body's contribution to statewide 
procurement card expenditures, as determined by the state controller, to 
ensure that the federal government receives its share of procurement card 
revenues as required by federal regulations and to ensure that the indirect 
obligations are funded. Institutions of higher education that elect to be 
excluded from the meaning of "governmental body" pursuant to scc ioit 

 SECTION 24-101-301 (18) shall transfer money to the 
department of higher education or the Colorado commission on higher 
education to the extent required to pay indirect cost assessments, as defined 
in section 24-75-112 (1)(f). For purposes of this subsection (3) the term 
"allocated" does not mean an appropriation or cash transfer to any 
governmental body, but refers to an internal process within the office ofthe 
state controller. 

SECTION 12. In Colorado Revised Statutes, amend 24-102-302 
as follows: 

24-102-302. Purchasing agencies - establishment - authority. 
(1) Capital construction and controlled maintenance, as defined and 
delegated to pi im.,ipal A.,picscii tali s' %.,s A PROCUREMENT OFFICIAL by part 13 
of article 30 of this title TITLE 24, shall be procured by such piinapal  
rcpicsLdi a iy L,s PROCUREMENT OFFICIAL as the appropriate purchasing 
agency. 
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(2) If the executive director OR HIS OR HER DESIGNEE is of the 
opinion and so certifies in writing that the needs of any governmental body 
are of such specialized nature and sufficient volume to warrant a 
purchasing agency for such governmental body, he OR SHE shall authorize 
the creation of the same. All such purchasing agencies shall operate under 
the provisions of this code and the rules promulgated pursuant thereto and 
shall be subject to the supervision and control of the executive director. All 
such purchasing agencies shall operate under the provisions of section 
17-24-111 C.R.S., requiring the purchase of goods and services from the 
division of correctional industries, and failure of any such purchasing 
agency to comply with such requirement shall be cause for the executive 
director to suspend for a period of up to one year at the discretion of the 
executive director the authority of a purchasing agency created pursuant to 
this subsection (2) to purchase goods and services. The authority of a 
purchasing agency to purchase goods and services may also be suspended 
at the discretion of the executive director. The financial and staff resources 
dedicated to the purchasing function in the affected agency shall be under 
the authority of the department of personnel during the period of 
suspension, and purchases made for the affected agency shall be in 
accordance with the requirements of section 17-24-111 (1). . . . 

(3) The Ihcads of puicllasiIlg agciilACJ PROCUREMENT OFFICIALS 

responsible for procuring the supplies, services, or construction delegated 
to them by subsections (1) and (2) of this section shall conduct 
procurements in accordance with the provisions of this code and its 
implementing rules. The executive director shall MAY establish a standard 
supplier's form and a standard set of procedures that each purchasing 
agency shall use in accepting the form and evaluating the supplier. Each 
purchasingagcncy-creatcrl-pursuant-tcrthis-sectioirshalfsubmit-a-cmrterly 

atitl

 report-to-the-exectrtive-clirectorrcgarding-th c-ofgoods 
sei v it..t.s pro uretldm:ring-the-prior quarten-Sttelr report-shall-include-a 

description-ofany-inst ractor-faiied-tcrdeliver-a-good-or 
service-isracco provisions-of-the-ctratract-Thc-reportirrg 
requirements-establishei-hr this-strbsectiorr(5)-shali-be-hr additiotrh:rand 
not in lieu of any other rt.,purting rcquireurents—cbtablisliv in tlris code. 

SECTION 13. In Colorado Revised Statutes, amend 24-102-501 
as follows: 

24-102-501. Collection of data concerning public procurement. 
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All using agencies shall furnish such reports as the Lam.' ilk. Ai C\, vi CHIEF 
PROCUREMENT OFFICER may require concerning usage, needs, and stocks 
on hand, and the executive director shall have authority to prescribe forms 
to be used by the using agencies in the requisitioning, ordering, and 
reporting of supplies, services, and construction. 

SECTION 14. In Colorado Revised Statutes, amend 24-103-201 
as follows: 

24-103-201. Methods of source selection. (1) Unless otherwise 
authorized by law, all state contracts shall be awarded i,y 1A.11.11.1Aw 1 i %, 

scaled-bidding-purstrarrt-to-seetityn cyt as provided in: 

(a) SECTION 24-103-202, CONCERNING AWARDS SOLICITED BY AN 
INVITATION FOR BIDS; 

(a) (b) Section 24-103-203, concerning awards byc 1p e 
SL:al~il propoba J SOLICITED BY A REQUEST FOR PROPOSALS; 

(a. )(e) Section 24-103-202.3, concerning competitive-scaled-best 
v-alu iddiilg AWARDS SOLICITED BY AN INVITATION FOR BEST VALUE BIDS; 

(b) (d) Section 24-103-204, concerning small purchases; 

(c (e) Section 24-103-205, concerning sole source procurements; 

(d) (f) Section 24-103-206, concerning emergency procurements; 

(e) (g) Part 14 of article 30 of this titic TITLE 24, concerning 
architect, engineer, landscape architect, and land surveying services; 

(f) (h) Section 24-103-208, concerning other procurement methods; 
OR 

(g) (i) Part 2 of article 38 of this title TITLE 24, concerning 
public-private initiatives. 

SECTION 15. In Colorado Revised Statutes, add 24-103-201.5 as 
follows: 
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24-103-201.5. Market research - request for information. (1) A 
PROCUREMENT OFFICIAL MAY CONDUCT MARKET RESEARCH PRIOR TO 

SELECTING A METHOD OF SOURCE SELECTION PURSUANT TO THIS PART 2. 
THE EXECUTIVE DIRECTOR MAY PROMULGATE RULES IN ACCORDANCE WITH 

THE "STATE ADMINISTRATIVE PROCEDURE ACT", ARTICLE 4 OF THIS TITLE 

24, TO FURTHER DEFINE METHODS OF CONDUCTING MARKET RESEARCH. 

(2) A REQUEST FOR INFORMATION MAY BE USED AS A METHOD TO 
OBTAIN PRELIMINARY INFORMATION ABOUT A MARKET OR TYPE OF 

AVAILABLE SERVICE OR PRODUCT WHEN THERE IS NOT ENOUGH 

INFORMATION READILY AVAILABLE TO WRITE AN ADEQUATE SPECIFICATION 

OR STATEMENT OF WORK. A REQUEST FOR INFORMATION MAY ASK FOR 
INPUT FROM POTENTIAL VENDORS TO ASSIST THE STATE IN PREPARING A 
SPECIFICATION OR STATEMENT OF WORK FOR A SUBSEQUENT SOLICITATION 

AND MAY ASK FOR PRICING INFORMATION ONLY WITH THE PROVISION THAT 

SUCH INFORMATION WOULD BE SUBMITTED VOLUNTARILY. THE REQUEST 

FOR INFORMATION MUST CLEARLY STATE THAT NO AWARD WILL RESULT 

FROM THE REQUEST. 

(3) WHEN MARKET RESEARCH HAS BEEN CONDUCTED, THE 

GOVERNMENTAL BODY IS NOT OBLIGATED TO COMMIT TO A METHOD OF 

SOURCE SELECTION AND MAY DETERMINE THAT IT WILL NOT PURSUE A 

PROCUREMENT. 

(4) ALL RESPONSES TO REQUESTS FOR INFORMATION ARE 

CONFIDENTIAL UNTIL AFTER AN AWARD BASED ON A SUBSEQUENT 

SOLICITATION HAS BEEN MADE OR UNTIL THE PROCUREMENT OFFICIAL 
DETERMINES THAT THE STATE WILL NOT PURSUE A SOLICITATION BASED ON 

THE REQUEST FOR INFORMATION. AFTER SUCH TIME, THE RESPONSES TO A 

REQUEST FOR INFORMATION SHALL BE OPEN TO PUBLIC INSPECTION IN 

ACCORDANCE WITH THE PROVISIONS OF THE "COLORADO OPEN RECORDS 

ACT", PART 2 OF ARTICLE 72 OF THIS TITLE 24. 

SECTION 16. In Colorado Revised Statutes, 24-103-202, amend 
(I), (6), (7), and (9); and repeal (2)(b) as follows: 

24-103-202. Invitation for bids. (1) Contracts shall be awardcd Ly 
Lompetiti''e s idding SOLICITED BY AN INVITATION FOR BIDS except 
as otherwise provided in section 24-103-201. 
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(2) (b) Arrirrvitatiorrfar-bids-for-a-contract-fttrcirase-of 
supplies shall Aso-state the-requilud procedures-and-criteria-for-awarding 
the contract as plovidecHn-sectio -.5-if-for-tie-bi-ds-are 
IeceivCa. 

(6) Withdrawal of inadvertently erroneous bids before the award 
may be permitted pursuant to rules if the bidder submits proof of 
evidentiary value which clearly and convincingly demonstrates that an error 
was made. Except as otherwise provided by rules, all decisions to permit 
the withdrawal of bids based on such bid mistakes shall be supported by a 
written determination made by the eXCetttilre-dirCd01-01-tire-he-aci-of-a 
purchasing agency CHIEF PROCUREMENT OFFICER OR THE PROCUREMENT 

OFFICIAL. 

(7) The contract shall be awarded with reasonable promptness by 
written notice to the low responsible bidder whose bid meets the 
requirements and criteria set forth in the invitation for bids, except as 
otherwise provided for certain low tie bids under settior 
SECTION 24-103-902. In the event that all bids for a construction project 
exceed available funds, as certified by the appropriate fiscal officer, the 
fread-rif-a-purchasirrg-agency PROCUREMENT OFFICIAL is authorized, in 
situations where time or economic considerations preclude resolicitation of 
work of a reduced scope, to negotiate an adjustment of the bid price with 
the low responsible bidder in order to bring the bid within the amount of 
available funds; except that the functional specifications integral to 
completion of the project may not be reduced in scope, taking into account 
the project plan, design, and specifications and quality of materials. 

(9) The provisions of subsections (4), (5), and (6) of this section 
shall also apply to construction and shall be in addition to any other 
requirements for compctitiA., scaled bidding AN INVITATION FOR BIDS for 
construction as provided for in this title TITLE 24. 

SECTION 17. In Colorado Revised Statutes, amend 24-103-202.3 
as follows: 

24-103-202.3. Invitation for best value bids. (1) When, pursuant 
to rules, the-state-purchasing-director7the-head-ofa-purefrasing a6ency, or 
Tdesignee-ofeitherofficer wherisirr Thigherranking-employment position 

Ian a ',meth o 1.%.4‘..1 THE CHIEF PROCUREMENT OFFICER OR A 
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PROCUREMENT OFFICIAL determines in writing that the use of competitive 
sealed AN INVITATION FOR best value bidding BIDS is advantageous to the 
state, a contract may be entered-into-breompetit SOLICITED BY 
INVITATION FOR best value bidding BIDS. 

(2) An invitation for bids ander-competitive-s-eafed best value 
bidding BIDS shall be made in the same manner as provided in section 
24-103-202 (2), (3), and (4). 

(3) (a) The state-purebasing-directorm i bui6 
ay...ttuy CHIEF PROCUREMENT OFFICER OR PROCUREMENT OFFICIAL may 
allow a bidder to submit prices for enhancements, options, or alternatives 
to the base bid for a commodity or service that will result in a product or 
service to the state having the best value at the lowest cost. The invitation 
for bids foi compaitivt, staled best value biddiiis  BIDS must clearly state 
the purchase description of the commodity or service being solicited and 
the types of enhancements, options, or alternatives that may be bid; except 
that the functional specifications integral to the commodity or service may 
not be reduced. 

(b) Prices for enhancements, options, or alternatives to the bid may 
be evaluated by the state-purchasing dircctaifi re- of a purchasing 
agi,ncy CHIEF PROCUREMENT OFFICER OR PROCUREMENT OFFICIAL to 
determine whether the total of the bid price and the prices for 
enhancements, options, or alternatives provide a contract with the best 
value at the lowest cost to the state. This evaluation shall be made utilizing 
the rules of the executive director of the department of personnel 
promulgated pursuant to vaia6iaph (d) of this subso.,tioa (3) SUBSECTION 
(3)(d) OF THIS SECTION. 

(c) A contract may be awarded to a bidder where the total amount 
of a bid price and the prices for enhancements, options, or alternatives of 
the bidder exceed the total amount of the bid price and the prices for 
enhancements, options, or alternatives of another bidder if it is determined 
pursuant to paicLE,Laph (b) of this subsection (3) SUBSECTION (3)(b) OF THIS 

SECTION that the higher total amount provides a contract with the best value 
at the lowest cost to the state. 

(d) The executive director of the department of personnel shall 
promulgate rules to be utilized by the state-purehasing-directorortheiread 
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of a-purchasing-agency CHIEF PROCUREMENT OFFICER OR PROCUREMENT 
OFFICIAL in making the evaluation pursuant to paragraph-(ir)-of-this 
subscaion (3) SUBSECTION (3)(b) OF THIS SECTION. The rules shall provide: 

(I) Criteria for objectively measuring prices for enhancements, 
options, or alternatives to a bid, including relevant formulas or guidelines; 

(II) Criteria for objectively determining whether the prices for 
enhancements, options, or alternatives provide the best value at the lowest 
cost to the state. 

(4) The contract shall be awarded with reasonable promptness by 
written notice to the low revolibibl,., bidder whose bid  
reqtrirements-and--crittria-set-forth-in-the-invitatiorr-for-bidrexrept-as 
uth Fruwiticd-forcertairrfon-tie-bidrundcr-scctio 
PROVIDES FOR A CONTRACT WITH THE BEST VALUE AT THE LOWEST COST TO 
THE STATE. 

SECTION 18. In Colorado Revised Statutes, 24-103-203, amend 
(1), (7), and (8); and repeal (4) as follows: 

24-103-203. Requests for proposals. (1) Whcil, pursuantu rulcs, 
the-exectttive-dtrrctorTdTe'head--crf-a-rnarclrasing-agerrcr-crra-dcsTgn-ee-crf.  either-offrce arrking-enrpfcrymerrt-posttion-than-a 
procurement-officerdeterminesin-writing-thatthttrse-cricompetiled 
Lidding is cith r iruipi. autil.,Ebte-or not- adrantageous-to-the-state; A contract 
may be entered into by comNitivc brated REQUESTS FOR proposals. 
eompetitive—sealed REQUESTS FOR proposals may be used for the 
procurement of professional services. whalicr CI trot the cluttiinina  

rd-by issubb-rction-(-1--)-has-bertrrnade: The executive director may 
provide by rule that it is neither practicable nor advantageous to the state 
to procure specified types of supplies, services, or construction by 
Lump titiv,- s..aled bidding AN INVITATION FOR BIDS. 

(4) Proposals shall pc-11c as t.ravtrid-diSCItiStrre-of eon-tents 
to--competing-offernrs-during-the-process-of-negotia-tiogister-of 
proposals shall preparcd in ac. oidanul, v,ritirmies-and-shali-be-operr for 
public Lopmtiou-after-the-contract-award-subject-to-the-provisions-of 

4.1U1 
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(7) The award shall be made to the responsible offeror whose 
proposal is determined in writing to be the most advantageous to the state, 
taking into consideration the price and the evaluation factors set forth in the 
request for proposals. No other factors or criteria shall be used in the 
evaluation. The contract file shall contain the basis on which the award is 
made. A-contract-resnitin-g-friarn-a-competitive--seafed-proposal-is-not 
awarcieci-until-any-orrteshrracie-itrcannection-witIrthe-proposaHras-been 
reschreti-purstrant- No property interest of any nature shall 
accrue until the contract is awarded and signed by both parties. 

(8) The procurement officer OFFICIAL, OR HIS OR HER DESIGNEE, 

shall negotiate, in the case ofprocurement of professional services, with the 
highest qualified offerors and in that negotiation shall take into account, in 
the following order of importance, the professional competence of the 
offerors, the technical merits of the offers, and the price for which the 
services are to be rendered. 

SECTION 19. In Colorado Revised Statutes, amend 24-103-205 
as follows: 

24-103-205. Sole source procurement. A contract may be awarded 
for a supply, service, or construction item without competition when, under 
rules, the executive director, the frcad of a pularasirrg-agency CHIEF 
PROCUREMENT OFFICER, THE PROCUREMENT OFFICIAL, or a designee of 

i J. ANY SUCH officer OV11U iJ 111 a lli6llcl Iaiiklllg l 111pluy1111.11tpOsltluiI  

la! FuunArrerrrent-officer determines in writing that there is only one 
source for the required supply, service, or construction item. Sole snake 
pruLu cmcnt pluVia iuirs-shall-trat-17C-used-wherr the-goods-or-services 
ticcdcd auk., av ditab+e-througlrthe-thvisiorrof torrectional-industries-uni- ess 
the yui\lid.iirg-agenry-spccifies-the-di-vision-af-e-orrectional-industri-es-as 
the-sate-somre-provider: 

SECTION 20. In Colorado Revised Statutes, amend 24-103-206 
as follows: 

24-103-206. Emergency procurements. Notwithstanding any 
other provision of this code, the executive director, THE CHIEF 
PROCUREMENT OFFICER, the head-of-a-carchasing-agency PROCUREMENT 

OFFICIAL, or a designee of Lithci ANY SUCH officer may make or authorize 
others to make emergency procurements when there exists a threat to public 
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health, welfare, or safety under emergency conditions, as defined in rules, 
but such emergency procurements shall be made with such competition as 
is practicable under the circumstances. A written determination of the basis 
for the emergency and for the selection of the particular contractor shall be 
included in the contract file. 

SECTION 21. In Colorado Revised Statutes, amend 24-103-301 
as follows: 

24-103-301. Cancellation of invitations for bids or requests for 
proposals. An invitation for bids, a request for proposals, or any other 
solicitation may be cancelled or any or all bids or proposals may be rejected 
in whole or in part as-marbe-specifrecl-irr the-solicitation AT ANY TIME 
BEFORE A CONTRACT IS EXECUTED when it is in the best interests of the state 
pursuant to rules. The reasons therefor shall be made part of the contract 
file BUT SHALL REMAIN CONFIDENTIAL AND SHALL NOT BE SUBJECT TO THE 
PROVISIONS OF THE "COLORADO OPEN RECORDS ACT", PART 2 OF ARTICLE 
72 OF THIS TITLE 24, FOR THE LESSER OF SIX MONTHS OR UNTIL THE 
CONTRACT AT ISSUE IS AWARDED. 

SECTION 22. In Colorado Revised Statutes, amend 24-103-402 
as follows: 

24-103-402. Prequalification of suppliers. Prospective suppliers 
may be prequalified for particular types of supplies, services, and 
construction, and the method of compiling and soliciting from sucli ivailiug  
lists of potential contractors Jhall MAY be pursuant to rules. 

SECTION 23. In Colorado Revised Statutes, 24-103-403, amend 
(1) and (3)(b); and repeal (2) as follows: 

24-103-403. Cost or pricing data. (1) A contractor shall, except 
as provided in subsection (3) of this section, submit cost or pricing data and 
shall certify that, to the best of his OR HER knowledge and belief, the cost 
or pricing data submitted was accurate, complete, and current as of a 
mutually determined specified date prior to the date of: 

(a) The pricing of any contract awarded by Lompctitivc s.d1ed  
REQUESTS FOR proposals AS SPECIFIED IN section 24-103-203, or pursuant 
to the sole source procurement authority AS SPECIFIED IN section 
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24-103-205, where the total contract price is expected to exceed an amount 
established by rule; or 

(b) The pricing of any change°I d41 Ul contract modification which 
is expected to exceed an amount established by rule. 

(2) Any-c-orrtiak, , u range or 1, or contract1110 i ica ion un er 
which a certificate-is-rcquire&shall-corrtairra-provisiotr tlrat-thr-pric-c-trrthe 

sitins-by-which-th-e-state c-arrse-the 
Lai actor-ftirtrisintl cost of pricing data w a: iiraccurate7incomp-leteTot-not 
ctracrrt-as crf-the-date-agreed-upoir bc a parties: 

(3) The requirements of this section need not be applied to any 
contract in which: 

(b) The contract price is based on established L.a a ost.m, CATALOG 
prices or market prices; 

SECTION 24. In Colorado Revised Statutes, amend 24-103-701 
as follows: 

24-103-701. Finality of determinations. The determinations 
required by LA, it'll (6), ..)acid (7), 2 
24-103-2062 2 24  i-03-403-(3), 24 2 J , 

24- THIS CODE are final and conclusive unless they are clearly 
erroneous, arbitrary, capricious, or contrary to law. 

SECTION 25. In Colorado Revised Statutes, 24-103-803, amend 
(3) and (4); and repeal (2)(b) as follows: 

24-103-803. Nonprofit agencies - self-certified vendor list -
creation. (2) The department shall accept applications from any nonprofit 
agency that seeks to become a self-certified vendor to bid on certain 
services solicitations. In order for a nonprofit agency to become a 
self-certified vendor, the nonprofit agency shall certify that: 

(b) The nonpiu 1 -agencris-registere&orr the-centralized-supplier 
database-of-al-l-bttsinesses-that--are-interested-irr-providing-goods-arrd 
strvices-tcrtire-stateTwhicirclatabase-is-created-by-the-exectrtive-director-of 
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tht-dtrartmcritaf Personnetimrstrant-to"-secticrir 24-1-02-202-5-. 

(3) The department shall create and maintain a list of all nonprofit 
agencies that have attained self-certified vendor status and shall make the 
list available to the department of personnel The departmentof-personnel  
shall-distribute tii‘; list to each statL agency. PURSUANT TO RULES 
PROMULGATED BY THE EXECUTIVE DIRECTOR. 

(4) A nonprofit agency's self-certified vendor status is valid for one 
year UP TO FIVE YEARS after the date that the nonprofit agency's 
self-certification application was approved. After-on L yLar; A nonprofit 
agency is required to reapply to the department, AT A TIME AND IN A 
MANNER DETERMINED BY THE DEPARTMENT, for self-certified vendor status 
to be eligible to respond to a set aside solicitation pursuant to this part 8. 

SECTION 26. In Colorado Revised Statutes, amend 24-103-804 
as follows: 

24-103-804. Services solicitations - categorical identification. 
(1) (a) The department of personnel shall publish a list of the services that 
state agencies seek through services solicitations and shall make the list 
available to nonprofit agencies on an annual basis. As pail of a nonprofit 
agencyls-applicatiorrto-becorne-a-self=certifred-vendor purstrant-to-section 
24---1-03=-8-&3-,-the-nonprofit-agency-shalf-specify-the-tasks-and-activities-that 
it-is-able-to-perfolin fol btate-agencies-based-on-the-list-creatcd-brdie 
dcpaltlncnt of ptrsoimcl. THE EXECUTIVE DIRECTOR SHALL PROMULGATE 
RULES REGARDING THE PROCESS FOR REVIEW, DETERMINATIONS, AND 
PUBLICATION OF A LIST THAT SHALL BE REFERRED TO AS THE SERVICES SET 
ASIDE LIST. 

(b) The dLpartlitcilt sl1al-Freview-each-application-submitted 
purstrant-to-para-graplr(a)-of this-subsectimr (-1-)-and-create-a-fist-of the-types 

tasks aild-activitics-drat-it-drems-appropriate-fora-s clor 
strafl-create-airinitial-tasks-ami-activities-list 

1 uliI y days alter AugUSL D, zuuts, a icI stlall revfLw and upcta 
ist at aS annually. 

(2) AftLr erca mg the tasks alld activities list punsuau to subsection 

(0-of -this-SertionTthe-dePartment-shatFmcet-vrith-the-state-prnthas-hig 
director-or-thu11 c • s ' ub • wi to c Linuinc t114 tyrc's Uf 541V1.4S 

o periol ln. ctirtli 
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solititations-that-wottld-invol-ve-somt-or-all-crf-thr-tasks-or-activitirs 
spccifiecl-on-the-fist-and-that-could be-successfallyp L.) y 
seff-certiftai-vendors:-The-departnren-t-arrd-thc-state-purchasing-director-or 
the diicctui`b dcsigrre-c-shalf-solicit-inpat-fronr th-e-purcfrasitircfirectot-of 
cach-state-agencr regarding-the-rrattire-of-scrvicrs-for-which-the-state 
agen-cy-periadicallyissues-soficitations-for-bids-and-the-type-ofserrices-that 
the-state-agency-befievercouldbe-successfuflyperformthloy-a-selfnertified 
verrci-olitlrin-trimty-days-gter-the-establisittnent-of-thr-list-of-tasks-and 
activities-created- bsectiotrftofthis-st-ction7the-departinent 
shal-l-create-a-list-of-the-types-of-services-saticitation-s-that-it-dtems 
appropriate-fara-seff=certiftertverrclorto-perfo rderrecl 
to-as-the-L`services-st-t--asi-departrrrerrt-shall-ru-rievrand-update 
is is at-h.ust anima y. 

(3) The-departmentialfprovirlc the sources set aSi C list to tlm 
statc-Iyarchasing-thrector-T-lie-state-purchasing-directorshalFprovide-the 
scrrices-set-aside-list-to-the-pttrchasing-director-of-eacir state-aget 
s la Is availaLlc to any nulipiu cw-iikl that is sC, - I 

id on sci NriCCS sulit✓itatious-ptirSttali ltS pal t 8. 

SECTION 27. In Colorado Revised Statutes, 24-103-805, amend 
(1), (5), (6), and (7) as follows: 

24-103-805. Contract set asides - bid process created by 
department of personnel - obligation of state agencies - rules. 
(1) (a) Any state agency that intends to solicit bids for a service that is 
included on the services set aside list created pursuant to section 
24-103-804 shall first solicit bids from self-certified vendors for such 
service and shall follow the procedures specified in this subscaion (1) 
RULES PROMULGATED BY THE EXECUTIVE DIRECTOR. 

(a) (b) If two or more self-certified vendors bid on the solicitation 
for the services, the purchasing-director of th-c-state-agency PROCUREMENT 

OFFICIAL shall award a contract to one of the self-certified vendors based 
on a-competitive-price-determination WHICH ACCEPTABLE RESPONSE IS 

MOST ADVANTAGEOUS TO THE STATE TAKING INTO CONSIDERATION 

FACTORS OTHER THAN PRICE ALONE. 

(b) (c) If one self-certified vendor bids on the solicitation for the 
services, the purchasing-director-o-f-the-state-agenry PROCUREMENT 
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OFFICIAL shall award a contract to the self-certified vendor and shall ensure 
that the contract is awarded at a fair and reasonable price of up to fifteen 
percent above the fair market value of the services, subject to available 
appropriations. 

(c) (d) If the state agency does not receive a bid from any 
self-certified vendor for the services, the state agency is permitted to 
procure the services through other approved procurement methods and 
shall not be subject to the requirements of this part 8 for that specific 
solicitation. 

(5) The department of personnel Shall MAY promulgate rules to 
implement the requirements of this section pursuant to section 24-102-101. 
Such rules shall be promulgated in accordance with the provisions of article 
4 of this title TITLE 24. 

(6) Any state--ageney SELF-CERTIFIED VENDOR that has BEEN 
awarded a solicitation for services to a bLif-Lertified vt.didoi BY A STATE 
AGENCY pursuant to this part 8 shall report to the 1upaLtincnt of pci'sonncl  
CHIEF PROCUREMENT OFFICER regarding the progress of the icitdtioLI  

AWARD AND THE CONTRACT in a manner and frequency to be determined 
by the department-ofpersernrrel CHIEF PROCUREMENT OFFICER. THE VENDOR 
SHALL INCLUDE IN THE REPORT THE PERCENTAGE OF THE TOTAL CONTRACT 
PRICE THAT IT WILL SPEND ON THE SALARY OR WAGES OF THE EMPLOYEES 
HIRED TO PERFORM THE SERVICES SOLICITATION, NOT INCLUDING THE 
SALARY OR WAGES FOR ADMINISTRATIVE STAFF OR EMPLOYEES. 

(7) Any state—agerrertfrat--awards—a—services—solicitation—to—a 
self-certified vendor pursuant to this part 8 bliall ill u . i tilt coiitiat,t 
witlr-such—seifr-eertifieci—vender—the—requirement—that—thv‘..ndoI must 
maintain the requirements to be a self-certified vendor pursuant to section 
24-103-803 (2) for the DURATION OF THE SERVICES SET ASIDE LIST AND FOR 
THE entire term of the ANY contract RESULTING FROM THE SERVICES SET 
ASIDE LIST. 

SECTION 28. In Colorado Revised Statutes, add with amended 
and relocated provisions part 9 to article 103 of title 24 as follows: 

PART 9 
PROCUREMENT PREFERENCES AND GOALS 
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24-103-901. Procurement preferences and goals. THE 
PROCUREMENT PREFERENCES AND GOALS SPECIFIED IN THIS PART 9 APPLY 
TO THE AWARD OF CONTRACTS UNDER THIS CODE. 

24-103-902. [Formerly 24-103-202.5] Low tie bids - award 
procedure and determination - bid preference. (1) If low tie bids are 
received in response to an invitation for bids for a supply contract, the 
following procedures are required: 

(a) If the low tie bids are from a resident bidder and a nonresident 
bidder, the resident bidder shall be given preference over the nonresident 
bidder; 

(b) If the low tie bids are from resident bidders, the procurement 
officci AGENT shall: 

(I) Use a fair and reasonable procedure for determining which 
bidder receives the contract award that at a minimum provides for the 
presence, at the time and place the determination is made, of the bidders or 
the bidders' representatives and an impartial witness designated by the 
procurement ufficei AGENT who is not an employee of that procurement 
crfficres AGENT'S agency; and 

(II) Give the bidders at least five business days' written notice by 
certified mail of the date the determination will be made, of the procedure 
for making the determination, and that the bidders or the bidders' 
representatives may be present when the determination is made; 

(c) If the low tie bids are only from nonresident bidders, the 
procurement officer AGENT shall follow the procedures in su paragr p 
(1)-and-(1-1--)-af craragrapir(b)-aftfris-substetiotr(f) SUBSECTIONS (1)(b)(1) 
AND (1)(b)(11) OF THIS SECTION; 

(d) All other applicable provisions of the code that are not 
inconsistent with this section shall be followed. 

(2) If the procurement B.A.,' AGENT determines that compliance 
with this section will cause denial of federal moneys that would otherwise 
be available or would otherwise be inconsistent with federal law, this 
section shall be suspended, but only to the extent necessary to prevent 
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denial of the moneys or to eliminate the inconsistency with federal law. 

24-103-903. (Formerly 24-103-2071 State purchases of recycled 
paper and recycled products - definitions. (1) When purchasing paper 
and paper products, the cxecutivc directui ea any puic lazinE, a6t.iit  
PROCUREMENT AGENT shall, whenever the price is competitive and the 
quality adequate for the purpose intended, purchase recycled paper, as 
defined in section 13-1-133 (4)(d). . . . 

(2) For the fiscal year 1990-91, the executive director shall establish 
as a goal that at least ten percent of the total volume of paper and paper 
products purchased by the state shall contain recycled paper. The goal shall 
increase to twenty percent for the fiscal year 1991-92, to thirty percent for 
the fiscal year 1992-93, to forty percent for the fiscal year 1993-94, and to 
fifty percent for the fiscal year 1994-95, and for each fiscal year thereafter. 

(3) Each agency using recycled paper may print the notation 
"printed on recycled stock" on any paper or paper product which has been 
certified by the division as recycled paper. 

(4) For purposes of this section, "paper and paper products" means 
paper items, including but not limited to paper napkins, towels, corrugated 
and other cardboard, toilet tissue, high-grade office paper, newsprint, offset 
paper, bond paper, xerographic bond paper, mimeo paper, and duplicator 
paper. 

(5) When purchasing any product with public funds, the cxceutivc 
tliLC.tuL kit any palCliaz.u.i6  a6Lait. PROCUREMENT AGENT shall be authorized 
to purchase products or materials with recycled content, that have been 
source-reduced, that are reusable, or that have been composted, unless one 
or more of the following conditions exist: 

(a) The product is not available within a reasonable period of time; 

(b) The product fails to meet existing purchasing rules, including 
specifications; or 

(c) The product fails to meet federal or state health or safety 
standards, as set forth in the code of federal regulations or the Colorado 
code of regulations. 

PAGE 31-HOUSE BILL 17-1051 



(6) In addition to the requirements set forth in subsections (1), (2), 
and (5) of this section, the puidiasin6a6ciit PROCUREMENT AGENT shall be 
authorized to purchase, when cost-efficient and economically feasible, 
equipment that results in the reduction of paper usage. 

24-103-904. [Formerly 24-103-207.5] Purchasing preference for 
environmentally preferable products - definitions. (1) As used in this 
section, unless the context otherwise requires, "environmentally preferable 
products" means products that have a lesser or reduced adverse effect on 
human health and the environment when compared with competing 
products that serve the same purpose. The product comparison may 
consider such factors as the availability of any raw materials used in the 
product being purchased and the availability, use, production, safe 
operation, maintenance, packaging, distribution, disposal, or recyclability 
of the product being purchased. 

(2) All invitations for bids for products shall include language that 
describes the availability of the purchasing preference for environmental 
products. In connection with the purchase of products, a governmental 
body shall award the contract to a bidder who offers environmentally 
preferable products subject to the conditions specified in subsection (3) of 
this section unless the specifications used in the solicitation contain 
environmentally preferable product criteria. This preference does not apply 
to the purchase of services, including construction services. 

(3) The preference specified in subsection (2) of this section shall 
apply only if all of the following conditions are met and selecting an 
environmentally preferable product would not otherwise be 
disadvantageous to the state upon consideration of these conditions, singly 
or in combination: 

(a) The quality ofthe environmentally preferable products meets the 
specification of the bid. 

(b) The environmentally preferable products are suitable for the use 
required by the purchasing entity. 

(c) Any bidder able to offer environmentally preferable products is 
able to supply such products in sufficient quantity, as indicated in the 
invitation for bids. 
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(d) The bid price for environmentally preferable products does not 
exceed the lowest bid price for products that are not environmentally 
preferable by more than five percent. 

(e) The head of the governmental body or other official charged by 
law with the duty to purchase products has made a determination that the 
governmental body is able to purchase the environmentally preferable 
products out of the governmental body's existing budget without any 
further supplemental or additional appropriation. 

(f) (Deleted by amcii nent7-209-871:3,757-57§-17effectire-A-ustrst 
, 2008.) 

(4) If the bid price for environmentally preferable products exceeds 
the bid price for products that are not environmentally preferable by more 
than five percent, a governmental body may award the contract to a bidder 
who offers environmentally preferable products where the governmental 
body demonstrates, on the basis of assessments such as the costs of 
ownership and a life-cycle analysis, that long-term savings to the state will 
result from environmentally preferable purchasing in accordance with the 
requirements of this section. Nothing in this section shall require that a 
governmental body perform an analysis of the costs of ownership or a 
life-cycle analysis in connection with the purchase of any products. 

(5) (a) Any bidder that seeks to qualify for the preference created 
by subsection (2) of this section shall provide documentation to the 
governmental body inviting the bid that the products offered by the bidder 
are environmentally preferable. This requirement may be satisfied by 
submission of any of the following: 

(I) A life-cycle analysis conducted on the applicable product that 
has been conducted in accordance with applicable standards as determined 
by the purchasing governmental body or by the international organization 
for standardization or any successor organization; 

(II) A reference to an existing environmentally preferable product 
list maintained by a state or the federal government that contains the 
product; or 

(III) A reference to a nationally recognized third-party certification 
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entity that has certified the product as environmentally preferable on the 
basis of a valid life-cycle analysis. The governor's energy office or 
successor office shall maintain a list of certification entities. 

(b) The governmental body may rely in good faith on any form of 
documentation that satisfies the requirement of paragraph—(a)—of-this 
s i SUBSECTION (5)(a) OF THIS SECTION. 

(c) Notwithstanding any other provision of this section, if none of 
the forms of documentation specified in para-graph-(a)-ofthissubsection-(5) 
SUBSECTION (5)(a) OF THIS SECTION apply to the product being purchased, 
the requirements of this section shall not apply to the purchase of the 
product. 

(6) Agovennnental-badrstralh.eport-to-theicrint-budget-comrrittee 
oftlrc gtdi ra ClJbG111 y the rcsults of any an ysis-cyftimcosts-ofewncrship 
and-life-cycic at ialysis-used-ttriustifrthe-purchast—afanr cnviromnentally 
inA..fia a1Ac FLudin,tb dcL,urdan-ue witirtire-recrttirements-of sabsectiotr(4) 
ofthis s c ion daring the prccious fiscal  

(-7) (6) In connection with any cost of ownership analysis or 
life-cycle analysis undertaken in connection with any purchase under this 
section of a product that involves the replacement of existing electrical, 
natural gas, or steam service, the cost analysis shall consider any stranded 
utility costs. 

24-103-905. [Formerly 24-103-2111 Service-disabled 
veteran-owned small businesses - state procurement preference -
definitions. (1) As used in this section, unless the context otherwise 
requires: 

(a) "Service-disabled veteran-owned small business" means a 
business that is: 

(I) Incorporated or organized in the state or that is maintaining a 
place of business or office in the state; and 

(II) Officially registered and verified as a service-disabled 
veteran-owned small business by the centerfor-veteransenterptise CENTER 
FOR VERIFICATION AND EVALUATION within the United States department 
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of veterans affairs. 

(b) "State agency" means a principal department of the executive 
branch of state government as specified in section 24-1-110, including any 
division, office, agency, or other unit created within a principal department, 
including institutions of higher education and the Colorado commission on 
higher education; except that "state agency" does not include those entities 
that have elected to be exempt from the code pursuant to section 
24-101-105 (1)(b). 

(2) In awarding all contracts that are subject to this code, the state 
shall have the goal of awarding at least three percent of all such contracts, 
by dollar value, to service-disabled veteran-owned small businesses. To 
satisfy this goal, a state agency may grant a preference for service-disabled 
veteran-owned small businesses. 

(3) When a state agency intends to award a contract to a business 
in furtherance of the three percent goal specified in subsection (2) of this 
section, the state agency shall, prior to awarding the contract, require the 
business to submit to the agency documentation from the United States 
department of veterans affairs that verifies that the business is a 
service-disabled veteran-owned small business. 

(4) On or before September 30, 2015, and on or before September 
30 each year thereafter, the executive director shall submit a report 
regarding the state's progress in satisfying the three percent goal established 
in this section to the department of military and veterans affairs, the 
members of the Colorado board of veterans affairs, and to the members of 
the committees of the house of representatives and the senate that have 
jurisdiction over state affairs and veterans affairs. The report shall include 
the following: 

(a) The total number of contracts that all state agencies awarded to 
service-disabled veteran-owned small businesses in the prior fiscal year and 
the number of such contracts that each state agency awarded; 

(b) The total dollar amount of contracts that all state agencies 
awarded to service-disabled veteran-owned small businesses in the prior 
fiscal year and the percentage that such dollar amount bears to the total 
dollar amount of contracts awarded by all state agencies in the prior fiscal 
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year; AND 

(c) The total dollar amount of contracts that each state agency 
awarded to service-disabled veteran owned small businesses in the prior 
fiscal year and the percentage that such dollar amount bears to the total 
dollar amount of contracts awarded by the state agency in the prior fiscal 
year. and 

(d)--The-totahlumber-of-serrire=thsabled-veteran-crwneri-smail 
businesses-thatrespondeti-trrsnlicitatiorr forbids-oriropomisissnelf 
state--agencies-irr-tire-prior-fistal-year-and-the-tertal-numbet-of-strch 
busirresses-that-responded-to-soficitations-for bids-or proposals-issued-by 
eactr state-agencr 

24-103-906. [Formerly 8-18-101] Bid preference - state 
contracts. (1) (a) Except as provided in p-aiagiaph (b) of 'is subscctirni  
(+) SUBSECTION (1)(b) OF THIS SECTION and in section 8-18-103 SECTION 

24-103-907, when a contract for commodities or services is to be awarded 
to a bidder, a resident bidder as,dtfiui..d in scction 8-19-102 (2) shall be 
allowed a preference against a nonresident bidder equal to the preference 
given or required by the state in which the nonresident bidder is a resident. 

(b) Notwithstanding t, ua iaph(a) of u sction 
SUBSECTION (1)(a) OF THIS SECTION, when an invitation for bids for a 
contract for the purchase of commodities results in a low tie bid,  
in section - - , . . ., the provisions of scction 24 103-202.5, 
C.R.S. SECTION 24-103-902, apply. 

(c) For the purposes of this subsection (1), "commodities" includes 
supplies as defined in sLA.,tivii ), . . . SECTION 24-101-301 
(47). 

(2) If it is determined by the officer PROCUREMENT AGENT 

responsible for awarding the bid that compliance with this section may 
cause denial of federal moneys which would otherwise be available or 
would otherwise be inconsistent with requirements of federal law, this 
section shall be suspended, but only to the extent necessary to prevent 
denial of the moneys or to eliminate the inconsistency with federal 
requirements. 
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applies to contracts govcinccl lc pi Min Calkdi 

cade-irrartirfes trf-tith,z4, • • • 

24-103-907. [Formerly 8-184031 Preference for state 
agricultural products. (1) When purchasing agricultural products, a 
governmental body as defined in section 24-101-301 (10), C.R.S., shall 
award the contract to a resident bidder as dcfncd in section 8-19-102(2), 
who produces products in the state, subject to the conditions in subsection 
(2) of this section. 

(2) The preference in subsection (1) of this section shall apply only 
if the following conditions are met: 

(a) The quality of available products produced in the state is equal 
to the quality of products produced outside the state; 

(b) Available products produced in the state are suitable for the use 
required by the purchasing entity; 

(c) The resident bidder is able to supply products produced in the 
state in sufficient quantity, as indicated in the invitation for bids; and 

(d) (I) The resident bidder's bid or quoted price for products 
produced in the state does not exceed the lowest bid or price quoted for 
products produced outside the state or the resident bidder's bid or quoted 
price reasonably exceeds the lowest bid or price quoted for products 
produced outside the state. 

(II) For purposes of this palagrap i (d) SUBSECTION (2)(d), 
"reasonably exceeds" shall occur when the head of the governmental body, 
or other public officer charged by law with the duty to purchase such 
products, at his or her sole discretion, determines such higher bid to be 
reasonable and capable of being paid out of that governmental body's 
existing budget, without any further supplemental or additional 
appropriation. 

(3) (a) For purposes of this section, an agricultural product is 
produced in the state if it is grown, raised, or processed in the state. 

(b) A resident bidder that seeks to qualify for the preference created 
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by subsection (1) of this section shall certify to the governmental body 
inviting the bid and provide documentation confirming that the resident 
bidder's agricultural product was produced in the state. The governmental 
body may rely in good faith on such certification and documentation. 

(-4-)-26k-governmental-body irrt-baciget c7mrittre 
y, JULA. V1111111tt1.4, any 

as,ut.,' during-the-prcricas-fiscal 
ycar. 

snail apply govcrncu uy 
'Procurement-erldeli-in-articks-1-0-1-to-1-1-2-oftit 

24-103-908. Bid preferences - resident bidder - public projects 
- report - federal and state law - definitions. (1) [Formerly 8-19-102] As 
used in this cuticle SECTION, unless the context otherwise requires, 

(-1--)—il-Norrresid-ent-bithie ri-drfer-that-does-rrot-satisfp-the 
criteria to be a uesi-dent-bidder: 

(-2-) "public project" means: 

(a) Any public project as defined in section 24-92-102 (8),G.R.S.,  
including any such project awarded by any county, including any home rule 
county, municipality, as defined in section 31-1-101 (6), C.R.S., school 
district, special district, or other political subdivision of the state; 

(b) Any publicly funded contract for construction entered into by 
a governmental body of the executive branch of this state which is subject 
to the-Trocuremerrt-eockarticks-1-0-1-to-1-1-2--of-titie-2-47-C-R7S-: THIS 

CODE; and 

(c) Any highway or bridge construction, whether undertaken by the 
department of transportation or by any political subdivision of this state, in 
which the expenditure of funds may be reasonably expected to exceed fifty 
thousand dollars. 

(-3-)-1Resi-clent-b-i-cicler'Lmeanr 

(a) A P-rsanrPartnershiPTclarPorationTorioin hirfr 
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authorizedu t«nsact liusii ss hi Colorado, 

(1:1)-I'vfairrt-a-irrs-a-pface-crf-busi'rressirrectiorackz-and 

1-1f)—Has-pai
.
cl-eoi-ora-ckrt7mpltrytmcrrt-compens-atiorrtaxes-hr-at 

least six of 1 tight LIU 1.ab iiiirlic rate , I VIII • 

canstruction-contract-for-a-pablic-proiett 

(2) (a) [Formerly 8-19-101 (1)] When a construction contract for 
a public project is to be awarded to a bidder, a resident bidder shall be 
allowed a preference against a nonresident bidder from a state or foreign 
country equal to the preference given or required by the state or foreign 
country in which the nonresident bidder is a resident. 

(b) [Formerly 8-19-101 (2)] If it is determined by the ufficci 
PROCUREMENT AGENT responsible for awarding the bid that compliance 
with this section may cause denial of federal moneys which would 
otherwise be available or would otherwise be inconsistent with 
requirements of federal law, this section shall be suspended, but only to the 
extent necessary to prevent denial of the moneys or to eliminate the 
inconsistency with federal requirements. 

(3) (a) [Formerly 8-19-104 (1)] The executive director of the 
department of personnel, or the executive director's designee, shall USE A 
NATIONAL REGISTRY OF BIDDING PREFERENCES PUBLISHED BY ANOTHER 

STATE OR NATIONAL ORGANIZATION OR SHALL conduct a survey and 
compile the results into a list of which states provide a bidding preference 
on public works contracts for their resident bidders. The list must include 
details on the type of preference provided by each state, the amount of the 
preference, and how the preference is applied. The executive director shall 
complete the initial list on or before July 1, 2014, shall update the list 
periodically as needed but at least on an annual basis, and shall make the 
list available to the public on the department's website. 

(b) [Formerly 8-19-104 (2)] In any bidding process for public 
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works in which a bid is received from a bidder who is not a resident bidder 
and who is from a state that provides a percentage bidding preference to 
resident bidders of that state, a comparable percentage disadvantage shall 
be applied to the bid of that bidder. 

(c) [Formerly 8-19-104 (3)] Any request for proposals issued by 
a state agency or political subdivision of the state must include a notice to 
nonresident bidders that if the nonresident bidder is from a state that 
provides a bidding preference to bidders from that state, then a comparable 
percentage disadvantage will be applied to the bid of that nonresident 
bidder. The notice must also specify that the bidder may obtain additional 
information from the department of personnel's website. 

(d) [Formerly 8-19-104 (4)] The executive director of the 
department of personnel shall MAY promulgate rules necessary for the 
implementation of this section. Such rules shall be promulgated in 
accordance with the "State Administrative Procedure Act", article 4 of THIS 
title 24. . . . 

(4) [Formerly 8-19-105] Nothing in this alticic SECTION applies to 
any project that receives federal moneys. In addition, nothing in this  
SECTION contravenes any existing treaty, law, agreement, or regulation of 
the United States. Contracts entered into in accordance with any treaty, law, 
agreement, or regulation of the United States do not violate this ai tide 
SECTION to the extent of that accordance. The requirements of this atIcic  
SECTION are suspended if such requirement would contravene any treaty, 
law, agreement, or regulation of the United States, or would cause denial 
of federal moneys or preclude the ability to access federal moneys that 
would otherwise be available. 

24-103-909. [Formerly 8-19.5-101] Bid preference - recycled 
plastic products. (1) When a contract is to be awarded iit a publicj 

PURSUANT TO THIS CODE, a bidder who has used recycled plastics in the 
manufacture of the commodity or supplies described in the bid shall be 
allowed a preference of up to five percent for finished products which 
contain no less than ten percent recycled plastics. 

(2) If it is determined by the u  PROCUREMENT AGENT 

responsible for awarding a bid that compliance with this section may cause 
denial of federal moneys which would otherwise be available or would 

PAGE 40-HOUSE BILL 17-1051 



otherwise be inconsistent with requirements of federal law, this section 
shall be suspended, but only to the extent necessary to prevent denial of the 
moneys or to eliminate the inconsistency with federal requirements. 

(3) puipos s of this s "p project" lacans any publicly 
uiidcd t.,outiatA uiiteL tl Into Ly a gircLnlncntal bodyo ti 1Vl., 

24-103-910. [Formerly 24-103-2101 Use of foreign-produced 
goods - iron, steel, and related manufactured products - disclosure -
report - definitions. (1) The contractor for any public works project that 
is funded by a state agency as defined in section 24-30-1301 (17) or by a 
state institution of higher education as defined in section 24-30-1301 (18), 
that does not receive any federal moneys, and that costs more than five 
hundred thousand dollars shall, upon completion of the project, make a 
good faith effort to disclose to the department of personnel the five most 
costly goods incorporated into the project, including iron, steel, or related 
manufactured goods; except that, for public projects under the supervision 
of the department of transportation, the contractor shall disclose such 
information to the department of transportation. 

(2) (a) In the case of an iron or steel product, the product will be 
considered manufactured in the United States if all of the manufacturing 
processes for the final product take place in the United States. 

(b) In the case of a manufactured good, a good will be considered 
manufactured in the United States if all of the manufacturing processes for 
the final product take place in the United States irrespective of the origin 
of the manufactured good's subcomponents. 

(c) In order for a manufactured good to be considered subject to 
disclosure under this ai tick, ARTICLE 103, the product must be 
manufactured predominantly of steel or iron. The manufactured good is 
deemed a product manufactured predominantly of steel or iron if the 
product consists of more than fifty percent steel or iron content when it is 
delivered to the job site for installation. 

(3) The disclosure must state the total cost and country of origin of 
the five most costly goods used on a project, including iron, steel, and 
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related manufactured goods described pursuant to subsections (1) and (2) 
of this section. The contractor may rely on documents provided by 
third-party vendors when disclosing the country of origin of iron, steel, or 
related manufactured goods. In addition, the disclosure must state whether 
the public works project was subject to any existing domestic content 
preference, including 41 U.S.C. secs. 8301 to 8305, 23 U.S.C. sec. 313, 49 
U.S.C. sec. 5323, 49 U.S.C. sec. 24305, 49 U.S.C. sec. 24405, and 49 
U.S.C. secs. 50101 to 50105. The contractor shall disclose the information 
in a manner to be determined by the department. 

(4) The department shall issue an annual report detailing the 
information that contractors submitted to the department and to the 
department of transportation pursuant to subsections (1) to (3) of this 
section. The report must include aggregate data collected for the calendar 
year and analysis of the data broken down by product and public works 
project type. The report shall not publicly disclose any proprietary 
information provided by the contractor that is not subject to disclosure 
pursuant to the "Colorado Open Records Act", part 2 of article 72 of this 
title TITLE 24. The department shall make the report available to the public 
on the department's website. 

(5) As used in this section, unless the context otherwise requires: 

(a) "Country of origin" shall have the meaning ascribed to it under 
19 U.S.C. sec. 1304 and 19 CFR 134. 

(b) "Public works" shall have the same meaning as "public project" 
as defined in section 24-92-102 (8)(a). 

(c) "United States" means the United States of America and 
includes all territory, continental or insular, subject to the jurisdiction o f the 
United States. 

(6) Nothing in this section applies to any project that receives 
federal moneys. In addition, nothing in this section contravenes any 
existing treaty, law, agreement, or regulation of the United States. 
Contracts entered into in accordance with any treaty, law, agreement, or 
regulation of the United States do not violate this section to the extent of 
that accordance. The requirements of this section are suspended if such 
requirements would contravene any treaty, law, agreement, or regulation of 
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the United States, or would cause denial of federal moneys or preclude the 
ability to access federal moneys that would otherwise be available. 

SECTION 29. In Colorado Revised Statutes, amend 24-104-201 
as follows: 

24-104-201. Executive director - rules. The executive director 
shall MAY promulgate rules governing the preparation, maintenance, and 
content of specifications for supplies, services, and construction required 
by the state. 

SECTION 30. In Colorado Revised Statutes, amend 24-104-202 
as follows: 

24-104-202. Duties of the chief procurement officer -
specifications. The executive-director CHIEF PROCUREMENT OFFICER shall 
prepare, issue, revise, maintain, and monitor the use of specifications for 
supplies, services, and construction required by the state. 

SECTION 31. In Colorado Revised Statutes, amend 24-104-204 
as follows: 

24-104-204. Relationship with using agencies. The  
ctui CHIEF PROCUREMENT OFFICER may obtain expert advice and 

assistance from personnel of using agencies in the development of 
specifications and may delegate, in writing, to a using agency the authority 
to prepare and utilize its own specifications. 

SECTION 32. In Colorado Revised Statutes, add with amended 
and relocated provisions 24-104-208 as follows: 

24-104-208. [Formerly 24-103-209J Purchase of compost by 
governmental bodies - definitions. (1) In addition to any other applicable 
requirement specified in the code, no compost may be purchased by a 
governmental body in-ectioit 24-101-301, unless the compost 
satisfies minimum standards specified by the department of agriculture. 

(2) For purposes of this section, "compost" means a substance 
derived from a process of biologically degrading organic materials that 
contains one or more essential available plant nutrients and that complies 
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with minimum standards for the identification of such substance specified 
by the commissioner of agriculture by rule. 

SECTION 33. In Colorado Revised Statutes, amend 24-105-101 
as follows: 

24-105-101. Responsibility for selection of methods of 
construction contracting management. The executive director shall MAY 

promulgate rules providing for as many alternative methods of construction 
contracting management as he OR SHE may determine to be feasible. These 
rules shall MAY set forth criteria to be used in determining which method 
of construction contracting management is to be used for a particular 
project, grant to the head of a division within the department or the head  

rasingagctrcy-which PROCUREMENT OFFICIAL WHO is responsible for 
carrying out the construction project the discretion to select the appropriate 
method of construction contracting management for a particular project, 
and require the procurement officer AGENT to execute and include in the 
contract file a written statement setting forth the facts which led to the 
selection of a particular method of construction contracting management 
for each project. 

SECTION 34. In Colorado Revised Statutes, 24-105-201, amend 
(1) as follows: 

24-105-201. Bid security. (1) Bid security shall be required for all 
competitive-sealed-bidding INVITATIONS FORBIDS for construction contracts 
when the price is estimated by the procurement officer AGENT to exceed 
fifty thousand dollars. Bid security shall be a bond provided by a surety 
company authorized to do business in this state, the equivalent in cash, or 
otherwise supplied in a form satisfactory to the state. Nothing in this 
subsection (1) prevents the requirement of such bonds on construction 
contracts under fifty thousand dollars. 

SECTION 35. In Colorado Revised Statutes, 24-105-301, amend 
(1) introductory portion, (2)(a)(V), and (4) as follows: 

24-105-301. Contract clauses and their administration. (1) The 
executive director shall MAY promulgate rules requiring the inclusion in 
state construction contracts of clauses providing for adjustments in prices, 
time of performance, and other appropriate contract provisions affected by 
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and covering the following subjects: 

(2) (a) Adjustments in price shall be computed in one or more of the 
following ways: 

(V) In the absence of agreement by the parties, by a unilateral 
determination by the state of the costs attributable to the events or 
situations under such clauses with adjustment of profit or fee, all as 
computed by the state pursuant to the applicable sections of any rules 
issued under article-tifthis-title SECTION 24-106-108, and subject to the 
provisions of article 109 of this tit* TITLE 24. 

(4) The contract clauses promulgated under this section shall MAY 

be set forth in rules; except that such rules shall be consistent with section 
24-91-103.5 (1) and (2) AND SECTION 24-30-1303 (1)(s)(IV). ficnveiter7tfre 
head-of-a-thirision-withhrthe-department-desigrrate ntive 
tliieutui oi tilt-head of a ptni-hasirrg-agency-raar rary-the-clauses-for 
LB- Mimi in auy partictri-ar-state-constraction-contract-so-fong--as-arry 
variations-are-supported-by-a-written-derennination-that-&-sca: cs tlli., 
circumstances-justifying-suctrnrariations-arni-rtotice-of-any-nraterial 
variatiorr ib-stated-hr the-invitatiorr forbids-or-request-for proposals-:-No 
variation that is i11C0f1SiS 11 with t..t., am - - . and la %, 
mac1L pursuant o this subsection ((4). 

SECTION 36. In Colorado Revised Statutes, amend 24-105-302 
as follows: 

24-105-302. Fiscal responsibility. Every contract modification 
t,liaugc order, or contract price adjustment under a construction contract 
with the state in excess of an amount specified in the contract shall be 
subject to prior written certification by the controller or other official 
responsible for monitoring and reporting upon the status of the costs of the 
total project or contract budget as to the effect of the contract modification 
t wage order, or adjustment in contract price on the total project or contract 
budget. In the event that the certification of the controller or other 
responsible official discloses a resulting increase in the total project or 
contract budget, the procurement officer AGENT shall not execute or make 
such contract modification change order, or adjustment in contract price 
unless sufficient funds are available therefor or the scope of the project or 
contract is adjusted so as to permit the degree of completion that is feasible 
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within the total project or contract budget as it existed prior to the contract 
modification change ordu, or adjustment in contract price under 
consideration; except that, with respect to the validity of any executed 
contract modification diange order, or adjustment in contract price which 
the contractor has reasonably relied upon, it shall be presumed that there 
has been compliance with the provisions of this section. 

SECTION 37. In Colorado Revised Statutes, 24-106-101, amend 
(3)(d) and (4) as follows: 

24-106-101. Contract clauses - price adjustments - additional 
clauses - modification. (3) The executive director may promulgate rules 
including, but not limited to, rules permitting or requiring the inclusion in 
state contracts of clauses providing for appropriate remedies and covering 
the following subjects: 

(d) Termination of the contract in whole or in part for the 
Wit t-iiitaitA, PUBLIC INTEREST of the state. 

(4) Any contract clauses promulgated under this section ahall MAY 

be set forth in rules; except that such rules shall be consistent with section 
24-91-103.5 (1) and (2). However, the executive director or the licad of d 

ptIlellaSiii6 a,E,cli‘sy PROCUREMENT OFFICIAL may vary the clauses for 
inclusion in any particular state contract so long as any variations are 
supported by a written determination that describes the circumstances 
justifying such variations and notice of any material variation is stated in 
the invitation for bids or request for proposals. No variation that is 
inconsistent with section 24-91-103.5 (1) and (2) shall be made pursuant 
to this subsection (4). 

SECTION 38. In Colorado Revised Statutes, add with amended 
and relocated provisions 24-106-102, 24-106-103, 24-106-104, 
24-106-105, 24-106-106, 24-106-107, and 24-106-108 as follows: 

24-106-102. [Formerly 24-101-103] Supplementary general 
principles of law applicable. Unless displaced by the particular provisions 
of this code, the principles of law and equity, including the "Uniform 
Commercial Code", the law merchant, and any law relative to capacity to 
contract, agency, fraud, misrepresentation, duress, coercion, mistake, or 
bankruptcy shall supplement the provisions of this code. 
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24-106-103. [Formerly 24-102-205] Centralized contract 
management system - personal services contracts - legislative 
declaration - definitions. (1) (a) The general assembly hereby finds and 
declares that by enacting this section the general assembly intends to 
CENTRALIZE THE LOCATION OF INFORMATION ABOUT PERSONAL SERVICES 

CONTRACTS AND PROVIDE FOR LEGISLATIVE, EXECUTIVE, AND PUBLIC 

ACCESS TO ALL PERSONAL SERVICES CONTRACTS ENTERED INTO BY ANY 
GOVERNMENTAL BODY. 

(I) Establlslt a pufn-y of op n t,unipctrtrui fcn-pt,isonal ICA.,  

contracts-miess-the-competiticrtris-specificampted-underthis-section; 

(II) Provide fat Icg-ifative-ancl-exrcutive-review-of-all-persorrai 
bct v i‘;es-contracts-erftera lyady; 

(11:1--)-eentrafize-the-locatioir of informatioirabotrt-persortaf scrrices 
ulit1ak.tsfti,.thcputpOsVuffdtrllltatnxgpuUhcrevicwofsuc11uotitlacts,and  

propelu 1.r XIK11t11tufGs tur pc 
1 V 1LLS. 

(b) For purposes of this section, "governmental body" shall have the 
same meaning as set forth in scaiun 24-101-301 (10) SECTION 24-101-301 
(18); except that, for purposes of this section, "governmental body" shall 
also include elected officials. 

y a1Tlc11tlllleflt,L. 
1.FLl1IL 7,  

(2) This section shall apply to any personal services contract to 
which the state is a party the value of which exceeds one hundred thousand 
dollars with the exception of any contract to which the state is a party under 
medicare, the "Colorado Medical Assistance Act", articles 4 to 6 of title 
25.5, C.R.S., the "Children's Basic Health Plan Act", article 8 of title 25.5, 
C.R.S., or the "Colorado Indigent Care Program", part 1 of article 3 of title 
25.5. C. . . 

(3) (a) On or before June 30, 2009, the department shall implement 
and maintain a centralized contract management system for the purpose of 
monitoring all personal services contracts entered into by a governmental 
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body that are subject to the requirements of this section. With respect to 
each contract entered into by a governmental body, information contained 
in the system shall include, without limitation, the following: 

(I) The governmental body that entered into the personal services 
contract; 

(II) The persons or entities with which the governmental body is 
contracting; 

(iff)—The-duratiorr and-number-of-positions-orr the-state-payrali 
created-direetly-arindirectir as-a-result-erfany-pemnal-services-con-trad; 

(1371  (III) The purpose of the personal services contract; 

?yr-) (IV) The effective dates, I., iiods uf pt.,/ UllildilLolo EXPIRATION 

DATES, and any renewal tuiiiib PERIODS of the personal services contract; 

(VI) (V) The vendor selection method upon which the personal 
services contract was awarded, whether competitively procured, awarded 
on a sole-source basis, or otherwise. Where the contract has been awarded 
on a sole-source basis, the governmental body shall certify that the 
governmental body has followed the requirements of subsection (5) of this 
section. 

(I) (VI) The total value AMOUNT of the personal services contract 
and any amendments to the contract; 

effli)-hraccordance-witlrthe-requirementstrf subsection-0)-0f- this 
seetion7-an-evatuation-following-completion-of-the-persvnal-services 

rat-nreasures-thc.vcndoi5 pizfonTrance-m-rneettnrcontraetual— 
.  

cqvi 1 1 si 1 g to quality, dnd dcadlutcs, 

me (VII) Whether any services under the personal services 
contract, or any subcontracts to the contract that directly relate to the 
services provided under the contract, are anticipated to be performed 
outside the United States or the state as disclosed in the statement of work 
pursuant to section 24-102-206 and the vendor's justification for obtaining 
services outside the United States or the state in accordance with the 
requirements of section 24-102-206; and 

Lyn 
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(X) (VIII) Upon completion of the personal services contract, the 
extent as disclosed by the vendor to which any services under the contract, 
or any subcontracts to the contract that directly relate to the services 
provided under the contract, were performed outside the United States or 
the state. 

(b) Each governmental body shall be responsible for gathering 
relevant information to-be-sttbrnitted-to-tile-departrnent for inclusion in the 
centralized contract management system in accordance with the 
requirements of paiagraph (a) of tiris-5i.rbuction-f3) SUBSECTION (3)(a) OF 
THIS SECTION, 

(c) The centralized contract management system required to be 
maintained by the department pursuant to paragraplr (a)-of this-strbs-eetion 
(3) SUBSECTION (3)(a) OF THIS SECTION shall be a publicly available 
database o fall personal services contracts entered into by any governmental 
body, accessible from the website maintained by the state. Information 
concerning contracts contained in the database and accessible on the 
website shall be searchable by criteria enumerated in subparagraphs (I) to 
(X) (VIII) ofpai apli (a) oftlii subbctAioir(3) SUBSECTION (3)(a) OF THIS 
SECTION. Information in the database shall be either presented in plain and 
nontechnical language or by means of key terms that are clearly and easily 
defined. 

(d)--The-centra-lizcd-c-ontrad-matragemcnt-system-recitrired-to-be 
anaiirtaincdbrtire-department-pursuant-to-paragrapirfaj-of-this-stibsection 
(-3-)-shalf i-dratifirthemumber ofempfoymentvositions-to-be-ftlicd-trnderany 
p1.isocial say icts contract thatAN as pi eviottsly-performed-brciassifted-civil 

dimiirated-brthe-contract7firtilc-casel7fany-contract-tiratis-nrore-than-one 
ycar in duration, the systeii titc-rost-savings;-if-anyrand 

Lyn ac 

(e) (d) Any new personal services contracts subject to the 
requirements of this section shall be added to the centralized contract 
management system maintained by the department pursuant to paragraph  
(a)-of tiris-stchsectiorr (-3) SUBSECTION (3)(a) OF THIS SECTION not more than 
thirty days after the execution of the contract. 
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(4) The centralized contract management system required to be 
maintained by the department pursuant to paragraph (a) of subsELtimi (3) 
SUBSECTION (3)(a) of this section shall include information concerning 
personal services expenditures by the governmental body and types of 
services. The types of services that may be designated shall include, 
without limitation, professional technical, nonprofessional support, 
purchased services, architectural, engineering and construction trades, and 
professional equipment repair. 

iis-su Jolt 
(5); Prior to entering into a sole-source personal services contract, the 
governmental body shall attempt to identify competing vendors by placing 
a notice on the state's bid notificativii websitu ELECTRONIC PROCUREMENT 

SYSTEM for not less than three business days. If the governmental body 
receives uut-k _Iall U ANY responses to the notice from qualified and 
responsible vendors that are able to meet the specifications identified in the 
notice and that are not otherwise prohibited from bidding on the contract, 
the sole-source selection method shall not be used. 

(b)—Notwithstanding-the-requirements-of-paragraph 
substetiorr (5)rthelfirectr ental-bodrorhis-orirerdesignee 
may circer-inttr or-znithorize-others-tcr enter into-airemergertersole-sottrc-e 
personal-serviets-contract-orr behalf-of tite-goveramental-17odrwhere-an 

jun. iJ pit.Jl,iltailCi a '•=stfurCe-persorraiscrrices-cvntract 

is-neeessairto-L-nstre-that-the-require&services-are-obtainecFitr =fa-fent 
tniit  u L.ss 1C guy ..iiuneiital Ludy cii 0 

an-entergency-sofe-sottree-persorrai-scrrites-corkract-pttrstrant-to-this 
ParagraPir(b)7the-centralizeachnarlagcmcnt-sYsttrrrrequirethfrY 
paragraph (a) of subsection (3) of this add ally coutiat.,t file 
inaimairted-therettnderTshacIHnthrde-erwrittetrdetermitratiotrthat-speci-fies 
the basis fur the dctcnnination that an cincig 'Icy condition is present  

basis for the sc cc ton of ic . dui ictaiucdto pu Olin the. bt, 

Loutlact. A SV1G-JuuiIC p.a canal sk.4. act 10i C puislrant to 
this paragraph (b) shall be limit of p-rsuna stxviLes and 

Lila jun iicccssaiy tfaddlcss LF1e emergency. 

(0--FtrintrPoses-ofParagrardif*Tfthis-stibsectir' tre5erniergent7 
• A.• rf  

taVil altni iilccuis a situatiuirtirat-ereatemrimminent-threat-tcrthe-pttblie 

(5) (a)-Subject o the provisions of paragtap ( 
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paragraph a of sa scc u ll111, fallca 11C.1 

Tall submit dirarnrual-report-to-the-tegi-sfative-courreil-of-the-general 
dsJ-irlbly ciL.atL.d ill section 2-3-301(1), . . uny 11L.W  

LV11t1ak+t cntcicd into Ly thcs uring priur caie.lydat pear. Each report 
shall-des ibc, withotrt-finritation7tlic follu wing. 

(1)--Theirumber-and-aggregatc-value-of-the-scrIt=scitersonal 
serfices-contracts-frreacircategory-crfservices-specifted-iir subsectioir (4) 
If is section, and 

(H-)-T+re-justiftcati-orr
.
provi-del-17-tlre:gavcnm-rcntal-brrdy-for-the-use 

u c-sour,.,c contraz.tiug provisions in J1 4tiu11 24-103-205 aild the 
st p taken to dtcuiuinc-ifa vendo is the only available soulce fo the 
icquued-strpplyrserviceTor constructiorritenr 

09-The-implementatictr the-databasTegairere-maifttained 
by-thctfep-artrnent-purs grapir(aYafsubsectkrithissection 
shal-l-bc-fundafirrtwo-pirasesTwith-a-portioir ofthe-fanding-provicledirrtire 
2&ff7=a8-state-fiscaFycar7andioir of-the-funding-pravidetHn-the 
2-E}0-8=09-state-fiscal-year 

( ) To accomplish gis ativ nitwit andcrlyLng subparagraph  
(III) of paragraph (a) o s tivii ( oftlris-stctionTtfrc-affrce-crfcontract 

a 101i is hcrcuy Ci a in tilL, pal Ili, I offrcc Jlla11 LL  
ulldcd within existing apprupriation . 

24-106-104. [Formerly 24-103-501] Types of contracts. Subject 
to the limitations of this section, any type of contract which will promote 
the best interests of the state may be used; except that the use of a 
cost-plus-a-percentage-of-cost contract is prohibited. A 
CONTINGENCY-BASED CONTRACT MAY BE USED ONLY UPON APPROVAL BY 

THE GOVERNOR'S OFFICE OF STATE PLANNING AND BUDGETING PURSUANT 

TO SECTION 24-17-204. A cost-reimbursement contract may be used only 
when a determination is made in writing that such contract is likely to be 
less costly to the state than any other type of contract or that it is 
impracticable to obtain the supplies, services, or construction required 
unless the cost-reimbursement contract is used. 

24-106-105. [Formerly 24-103-503] Multiyear contracts. 
(1) Unless otherwise provided by law, a contract for supplies or services 
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may be entered into for any period of time deemed to be in the best interests 
of the state if the term of the contract and conditions of renewal or 
extension, if any, are included in the solicitation and if funds are available 
for the first year at the time of contracting. IF THE CHIEF PROCUREMENT 
OFFICER DETERMINES THAT EXTENUATING CIRCUMSTANCES EXIST AND AN 
EXTENSION OF THE CONTRACT BEYOND THE TERM INCLUDED IN THE 
SOLICITATION IS IN THE BEST INTEREST OF THE GOVERNMENTAL BODY, THEN 
THE CHIEF PROCUREMENT OFFICER MAY APPROVE A LONGER TERM FOR A 
REASONABLE TIME BASED ON WHAT IS PRACTICABLE AND NECESSARY GIVEN 
THE CIRCUMSTANCES. The state shall initiate the renewal or extension of a 
contract for supplies or services. Payment and performance obligations for 
succeeding fiscal years shall be subject to the availability and appropriation 
of funds therefor. 

(2) Prior to the utilization of a multiyear contract, it shall be 
determined in writing: 

(a) That estimated requirements cover the period of the contract and 
are reasonably firm and continuing; and 

(b) That such a contract will serve the best interests of the state by 
encouraging effective competition or otherwise promoting economies in 
state procurement. 

(3) When funds are not appropriated or otherwise made available 
to support continuation of performance in a subsequent fiscal year, the 
contract shall be cancelled, and the contractor may be reimbursed for the 
reasonable value of any nonrecurring costs incurred but not amortized in 
the price of the supplies or services delivered under the contract. 

24-106-106. [Formerly 24-103-6011 Right to audit records. 
( ) (Deleted , 2, effectivc August3, 
213977) 

(2) The state shall be entitled to audit the books and records of any 
contractor or subcontractor under any negotiated contract or subcontract to 
the extent that the books and records relate to the performance of a state 
contract or subcontract, if the state is able, in conducting any such audit, to 
maintain the confidentiality of any information contained in the books and 
records that is deemed proprietary as determined by the state. Such books 
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and records shall be maintained by the contractor for a period of three six 
years after the date of final payment under the prime contract and by the 
subcontractor for a period of tlu-cc six years after the date of final payment 
under the subcontract, unless a shorter period is otherwise authorized in 
writing. 

24-106-107. [Formerly 24-103.5-1011 Monitoring of vendor 
performance - definitions. (1) (a) For purposes of this section, 
"governmental body" shall halic HAS the same meaning as set forth in 
action  SECTION 24-101-301 (18); except that, for 
purposes of this section, "governmental body" shall also include elected 
officials. 

  

et,,, y auncnJn1ent, L. ttj, 

 

- ,c • ,p• i u D s, 

   

, Gkkt,.GLLVC7Ai1G J, 

   

(2) Each personal services contract entered into pursuant to this 
code with a value of one hundred thousand dollars or more shall contain: 

(a) Performance measures and standards developed specifically for 
the contract by the governmental body administering the contract. The 
performance measures and standards shall be negotiated by the 
governmental body and the vendor prior to execution of the contract and 
shall be incorporated into the contract. The measures and standards shall 
be used by the governmental body to evaluate the performance of the 
governmental-body-anti the vendor under the contract. 

(b) An accountability section that requires the vendor to report 
regularly on achievement of the performance measures and standards 
specified in the contract and that allows the governmental body to withhold 
payment until successful completion of all or part of the contract and the 
achievement of established performance standards. The accountability 
section shall include a requirement that payment by the governmental body 
to the vendor shall be made without delay upon successful completion of 
all or any part of the contract in accordance with the payment schedule 
specified in the contract or as otherwise agreed upon by the parties. 

(c) Monitoring requirements that specify how the governmental 
body and th,.. vtAidul will evaluate bath °firm. co THE VENDOR'S performance, 
including progress reports, site visits, inspections, and reviews of 
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performance data. The governmental body shall use one or more 
monitoring processes to ensure that the results, objectives, and obligations 
of the contract are met. 

(d) Methods and mechanisms to resolve any situation in which the 
governmental body's monitoring assessment determines noncompliance, 
including termination of the contract. 

(3) Each governmental body administering the personal services 
contract shall, within existing resources of the governmental body, 
designate at least Lnic-i.A.,L JIM A CONTRACT MANAGER WITH SUBJECT MA11 ER 
EXPERTISE within the governmental body responsible for mod acing 

w11t.ElIL1 au ta as coluplctcGi ac mg, Lu 
ricrfonnance-schtdulvsPecifithfirthc-contracts-atisfactionvflhe'scoPeTrf 
the vundorts work as specified iir-thc-corrtracht-thcr-anci-to-what 
extent-the--vendor-mct-or-exectricd-btrelgetarrreqtrirements-undtr-the 
Luiitidct DAY-TO-DAY MANAGEMENT OF THE CONTRACT, INCLUDING 
PERFORMANCE MONITORING. 

(45-Elefore-tfre-govermr
.
rentat bod•rmarentcrinto-T7sonaFstritie.es 

, the I.1GLJulI S 1 Uli (3) J11aIl 1 y 
tlldt L11C piopoJvd pet onna cc mcastil s audmtdnddrd5, data SULIL S, and  
data-tollection-tnethads-provide-a-valid+asis-for-asstssing-the-vcraioris 
p4Lfo unarm . 

(5) (4) In the Gast of a GOAtlat,t tlfathas Lcell Hi 
stltrseqtrcnt—FrscaFYearthe-govemrnentaFbodY—shafFcertifrarurtraHY 
whether-the-vendor-on-arrreontract-is-complying-voith-the-terms-of-the 
contract. If the governmental body determines that the vendor has not 
complied with the contract terms, including but not limited to performance 
standards and measurable outcomes, the state MAY PURSUE REMEDIES IN 
ACCORDANCE WITH ARTICLE 109 OF THIS TITLE 24 AND shall be entitled to 
any remedy available under law in the case of contract nonperformance, 
including but not limited to termination of the contract and the return of 
any and all payments made to the vendor by the state under the contract; 
except that the recovery of any moneys by the state shall be reduced by the 
value of any contractual benefits realized by the state from partial 
performance by the vendor under the contract. If a vendor is deemed to be 
in default under any one particular contract with the state, the state may, 
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upon a showing of good cause, declare any or all other contracts it has 
entered into with the vendor to be in default. 

ccrrtlaiizl, crntractinarragement-syst r scction 
24-102-205(a) shallincludesuch in' oiniation as wtH allow the . 
x1 /4,cutivL, LH d11d t e govcllulltiital body u cvaluatu flit prior rci-or 

a p-cu tn.,ala1 rt., in iiiecting-perforrnanct-measnms-and-standards 
under-paragraph-(a)-ofsttbsectiolr(-2)-ofthis-sertion-irr conTrection-witir a 
personal-sciv ii, SLulrudtt t6 wlri 1 it ha, bcGll a party. If a pal ticu ar 
vendot-demonstrates-a-grass-failure-to-mte-t-strcirperfor=res 
and-starrdards-in-connectiorrwith-one-ormare-con-tracts-to-vthicirit-has-bern 
a-partyTtlre-exectrtive-directorTnpon-thc-rcqtrest-of-and-witira-strawing-of 
good cause by-a govcinnlcntal body, may remove the namcofthe-vendor 
froarthe-databne-artd-proltilyitthe-vendor frotrrbiddirrgiatrfuture-con-tracts: 
Upoll a showing of good-catrse-bra-rendor-or-govcrnmental-bodyTthe 
execiative-dircctiat-marreinstat ofthenrendorto-the-database7If 
a-vertclor-di-sptttes--thc-rerrtoval--of-its-name-frarn-the-databast-gi-tfrc . .  

ofOt Mit t tug ull futuit contracts, the vendor may 
exercise-the-dtbrarnrcrtt-protest-and-appcal-rights-specified--in-section 

, , or 24-109-202. if, upull uiiipletlalr  
of-arrappeal-filtd-with-tire-exectrtive-director-oi erdistrict-cottrt 

411J 

the-vendortebytttal-statentent-thafrshali-be-maintairred-as-part-of 
the vendor cvaludtlon ictord. Tir 9cnidur -sofe-rerrterly-irr contestirtg-strch 

. . . . . 
Ill 11 11 1 llllof th alinclltu 111 b•Ltil 

the-rebuttal-staterncn-t-in-accordance-with-the-requirements-of-this 

(7) (5) Notwithstanding any other provision of this section, 

(a) nothing in this section shall be construed to apply to any contract 
to which the state is a party under medicare, the "Colorado Medical 
Assistance Act", articles 4 to 6 of title 25.5, C.R.S., the "Children's Basic 
Health Plan Act", article 8 of title 25.5, C.R.S., or the "Colorado Indigent 
Care Program", part 1 of article 3 of title 25.5. . . . 

(b)---Tite-provisions-o-f-this-sectiot-take-cffect-tintil-d-re 
litatragcnitnt system trt.'d by section 24-102-205  

a) has llccll 1111ph  
L I a11L 
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24-106-108. [Formerly 24-107-101] Administrative rules - cost 
reimbursement. The executive director may promulgate rules setting forth 
cost principles which may be used to determine the allowability of incurred 
costs for the purpose of reimbursing costs under contract provisions which 
provide for the reimbursement of costs. cxucpt that, rf a wilttGlr 

LICL1Ming:darn is appso-vud by a p rstyrr-who—is—fir--a—ltight-r—ranking 
cmptoymcntposition procucLinei t ofliccr, such cost principlcs may 
be-m ' y t_n t. 

SECTION 39. In Colorado Revised Statutes, add 24-106-109 as 
follows: 

24-106-109. Terms and conditions in contracts. ANY TERM OR 
CONDITION IN ANY CONTRACT ENTERED INTO BY THE STATE THAT REQUIRES 
THE STATE TO INDEMNIFY OR HOLD HARMLESS ANOTHER PERSON, EXCEPT 
AS OTHERWISE AUTHORIZED BY LAW, OR BY WHICH THE STATE AGREES TO 
BINDING ARBITRATION OR ANY OTHER BINDING EXTRA-JUDICIAL DISPUTE 
RESOLUTION PROCESS IN WHICH THE FINAL RESOLUTION IS NOT DETERMINED 
BY THE STATE, OR BY WHICH THE STATE AGREES TO LIMIT LIABILITY OF 
ANOTHER PERSON FOR BODILY INJURY, DEATH, OR DAMAGE TO TANGIBLE 
PROPERTY OF THE STATE CAUSED BY THE NEGLIGENCE OR WILLFUL 
MISCONDUCT OF SUCH PERSON OR SUCH PERSON'S EMPLOYEES OR AGENTS 
SHALL BE VOID AB INITIO; EXCEPT THAT THE CONTRACT CONTAINING THAT 
TERM OR CONDITION SHALL OTHERWISE BE ENFORCEABLE AS IF IT DID NOT 
CONTAIN SUCH TERM OR CONDITION. ALL CONTRACTS ENTERED INTO BY 
THE STATE, EXCEPT FOR CONTRACTS WITH ANOTHER GOVERNMENT, SHALL 
BE GOVERNED BY COLORADO LAW NOTWITHSTANDING ANY TERM OR 
CONDITION TO THE CONTRARY. 

SECTION 40. In Colorado Revised Statutes, add 24-109-101.1 as 
follows: 

24-109-101.1. Definitions. As USED IN THIS ARTICLE 109, UNLESS 
THE CONTEXT OTHERWISE REQUIRES: 

(1) "AGGRIEVED PARTY" MEANS ANY ACTUAL OR PROSPECTIVE 
BIDDER, OFFEROR, OR CONTRACTOR WHO BELIEVES THAT HE OR SHE HAS 
SUFFERED A DENIAL OF LEGAL RIGHTS UNDER THIS CODE IN CONNECTION 
WITH THE SOLICITATION OR AWARD OF A CONTRACT. FOR PURPOSES OF 
CONTRACT CONTROVERSIES, AN AGGRIEVED PARTY MAY ALSO BE THE 
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CONTRACTOR. 

(2) "MATERIAL ISSUE" MEANS A NONTRIVIAL DEFECT IN THE 
SOLICITATION OR AWARD THAT WOULD PREJUDICE THE OUTCOME OF THE 
PROCUREMENT. THE PRESENCE OF MULTIPLE NONMATERIAL ISSUES IN A 
SOLICITATION OR AWARD DOES NOT CONSTITUTE A MATERIAL ISSUE UNLESS 
THE AGGRIEVED PARTY CAN ESTABLISH THAT THOSE NONMATERIAL ISSUES 
TOGETHER WOULD PREJUDICE THE OUTCOME OF THE PROCUREMENT. 

SECTION 41. In Colorado Revised Statutes, add with amended 
and relocated provisions 24-109-101.5 as follows: 

24-109-101.5. [Formerly 24-109-101] Resolution of 
controversies. (1) The heaci-of-a purchasing-agency PROCUREMENT 
OFFICIAL or a HIS OR HER designee is authorized to settle and resolve any 
questions regarding: 

(a) Any protest concerning the solicitation or award of a contract; 

(b) Debarment or suspension from consideration for award of 
contracts; and 

(c) Any controversy arising between the state and a contractor by 
virtue of a contract between them, including, without limitation, 
controversies based upon breach of contract, mistake, misrepresentation, 
or any other cause for contract modification or rescission. 

(2) Any decision of the head of a purchasing agcicy PROCUREMENT 
OFFICIAL or a HIS OR HER designee WITH RESPECT TO A MATERIAL ISSUE 
RAISED IN A PROTEST is subject to appeal ilc nova, to t11c ,A

.
11 

or to the-district-court-of-tht-citrand-cctmtrof-Denver-pursnant-to-the 
his PURSUANT TO PART 2 OF THIS ARTICLE 109. 

(3) EXCEPT FOR APPEALS REFERRED TO THE OFFICE OF 
ADMINISTRATIVE COURTS PURSUANT TO SECTION 24-109-201, the 
provisions of section 24-4-105 shall not apply to the administrative 
procedures established pursuant to this (-Lk ticic ARTICLE 109. 

SECTION 42. In Colorado Revised Statutes, amend 24-109-102 
as follows: 
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24-109-102. Protested solicitations and awards. (1) Any a tuai  
prospective-bidderTryffcror, ch.-contractor who-is aggrieved PARTY in 

connection with the solicitation or award of a contract may protest to the 
hcad of a purcIrdsing cigt..ncy PROCUREMENT OFFICIAL or a HIS OR HER 
designee. The protest OF AN INVITATION FOR BIDS OR A REQUEST FOR 
PROPOSALS shall be submitted in writing TO THE PROCUREMENT OFFICIAL 
OR HIS OR HER DESIGNEE within st.,vvii working TEN BUSINESS days after 
such aggrieved person PARTY knows or should have known of the facts 
giving rise thereto. THE PROTEST OF A SMALL PURCHASE SOLICITATION OR 
AWARD OF CONTRACT SHALL BE SUBMITTED IN WRITING TO THE 
PROCUREMENT OFFICIAL OR HIS OR HER DESIGNEE WITHIN THREE BUSINESS 
DAYS, UNLESS THE PROCUREMENT OFFICIAL OTHERWISE EXTENDS THE TIME 
PERIOD TO TEN BUSINESS DAYS, AFTER SUCH AGGRIEVED PARTY KNOWS OR 
SHOULD HAVE KNOWN OF THE FACTS GIVING RISE THERETO. 

(2) The head of a-purclia-shig agency PROCUREMENT OFFICIAL or a 
HIS OR HER designee shall have the authority to settle and resolve a protest 
of an aggrieved bidderTafferor-,-oreorrtractur, actual-or prospective,- PARTY 
concerning the solicitation or award of a contract. A written decision 
regarding the protest shall be rendered within 54v cii working TEN BUSINESS 
days after the protest is filed. The decision shall be based on and limited to 
a review of the MATERIAL issues raised by the aggrieved bidderTafferorTar 
conhactoi PARTY and shall set forth each factor taken into account in 
reaching the decision. This authority shall be exercised pursuant to rules 
promulgated BY THE EXECUTIVE DIRECTOR to provide for the expeditious 
resolution of the protest. REMEDIES AWARDED PURSUANT TO THIS DECISION, 
IF ANY, SHALL BE LIMITED TO THOSE SET FORTH IN PART 5 OF THIS ARTICLE 
109. 

(3) IF THE PROCUREMENT OFFICIAL OR HIS OR HER DESIGNEE DOES 
NOT ISSUE A WRITTEN DECISION REGARDING A SOLICITATION OR AWARD 
WITHIN THE PERIOD SPECIFIED IN THIS ARTICLE 109 OR WITHIN SUCH LONGER 
PERIOD AS MAY BE AGREED UPON BY THE PROCUREMENT OFFICIAL AND THE 
AGGRIEVED PARTY, THEN THE AGGRIEVED PARTY MAY PROCEED AS IF THE 
PROCUREMENT OFFICIAL OR HIS OR HER DESIGNEE HAD RENDERED AN 
ADVERSE DECISION. 

SECTION 43. In Colorado Revised Statutes, recreate and 
reenact, with amendments, 24-109-103 as follows: 
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24-109-103. Stay of procurements. A CONTRACT RESULTING FROM 
A REQUEST FOR PROPOSALS IS NOT AWARDED UNTIL ANY PROTEST MADE IN 

CONNECTION WITH THE REQUEST FOR PROPOSALS HAS BEEN RESOLVED 
PURSUANT TO SECTION 24-109-102 (2). 

SECTION 44. In Colorado Revised Statutes, 24-109-105, amend 
(1)(a) and (1)(b) as follows: 

24-109-105. Debarment and suspension. (1) (a) After reasonable 
notice to the person involved and reasonable opportunity for that person to 
be heard, the hcad uf a purchasing agency PROCUREMENT OFFICIAL or a HIS 
OR HER designee, after consultation with the using agency and the attorney 
general, shall have authority to debar a person for any of the reasons set 
forth in subsection (2) of this section from consideration for award of 
contracts. The debarment shall not be for a period of more than three years; 
EXCEPT THAT, IF A PERSON IS CONVICTED OF A CRIME SPECIFIED IN 
SUBSECTION (2) OF THIS SECTION, THE LENGTH OF THE DEBARMENT PERIOD 
MUST EQUAL THE LENGTH OF THE CONFINEMENT SENTENCE INCLUDING THE 

PERIOD OF MANDATORY PAROLE IF IMPOSED OR THE LENGTH OF THE 
PROBATION SENTENCE. 

(b) The freadvf-a-purchasitrg-agerrcy PROCUREMENT OFFICIAL or a 
HIS OR HER designee, after consultation with the using agency and the 
attorney general, shall have authority to suspend a person from 
consideration for award of contracts if there is probable cause to believe 
that such person has engaged in activities that may lead to debarment. The 
suspension shall not be for a period exceeding three months. However, if 
a criminal charge has been issued for an offense that would be a cause for 
debarment under subsection (2) of this section, the suspension shall, at the 
request of the attorney general, remain in effect until after the trial of the 
suspended person. If a person is suspended because a criminal charge has 
been issued against an officer, director, partner, manager, key employee, or 
other principal of the suspended person, the suspension may remain in 
effect until after the trial of the officer, director, partner, manager, key 
employee, or other principal or until after the charges against such officer, 
director, partner, manager, key employee, or other principal have been 
dismissed. 

SECTION 45. In Colorado Revised Statutes, amend 24-109-106 
as follows: 
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24-109-106. Resolution of contract and breach of contract 
controversies - applicability - authority. (1) This section applies to 
controversies between the state and a contractor which arise under, or by 
virtue of, a contract between them, including, without limitation, 
controversies which are based upon breach of contract, mistake, 
misrepresentation, or any other cause for contract modification or 
rescission. 

(1.5) WHEN A CONTROVERSY CANNOT BE RESOLVED BY MUTUAL 
AGREEMENT, THE AGGRIEVED PARTY MAY SUBMIT THE CONTROVERSY TO 
THE PROCUREMENT OFFICIAL. THE PROCUREMENT OFFICIAL OR HIS OR HER 
DESIGNEE SHALL, WITHIN TWENTY BUSINESS DAYS AFTER RECEIVING A 
WRITTEN REQUEST BY THE AGGRIEVED PARTY FOR A FINAL DECISION, ISSUE 
A WRITTEN DECISION. 

(2) The fread-ofaintrchasing-agency-ora-designee PROCUREMENT 
OFFICIAL OR HIS OR HER DESIGNEE is authorized to settle and resolve any 
controversy described in subsection (1) of this section. This authority shall 
be exercised pursuant to rules PROMULGATED BY THE EXECUTIVE DIRECTOR 
which shall provide for an expeditious resolution of the controversy. 

SECTION 46. In Colorado Revised Statutes, amend 24-109-107 
as follows: 

24-109-107. Issuance and appeal of decision. (1) The hcdd of a 
purchasing agency PROCUREMENT OFFICIAL or a HIS OR HER designee shall 
prourptly issue a written decision WITHIN THE PERIODS SPECIFIED IN THIS 
ARTICLE 109 regarding any protest, debarment or suspension, or contract 
controversy if it is not settled by mutual agreement. The decision shall state 
the reasons for the action taken and give notice to the pio ui, 
contractor, or contractor AGGRIEVED PARTY of his or her right to 
administrative REVIEW OF ANY MATERIAL ISSUE and judicial n,faiL,,, 
REVIEW as provided for in this aitit.,1.. ARTICLE 109. 

(2) A decision shall be effective unless stayedor until reversed on 
appeal. A copy of the decision rendered under subsection (1) of this section 
shall be mailed or otherwise furnished immediately to the prutc tvr, 
pfubpzutivc coati actor, or contractor AGGRIEVED PARTY. The decision shall 
be final and conclusive unless the pro or, pLosp., ivc contractor, of 
Contractor AGGRIEVED PARTY appeals the decision to the executive director 
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or commences an action in court pursuant to this artiele7Any ARTICLE 109. 
EXCEPT FOR APPEALS REFERRED TO THE OFFICE OF ADMINISTRATIVE COURTS 
PURSUANT TO SECTION 24-109-201, AN appeal from a decision under this 
section shall not be subject to the provisions of section 24-4-105. 

(3) If the hedd of a purt, lasing age-hey PROCUREMENT OFFICIAL or 
a HIS OR HER designee does not issue a written decision regarding a contract 
controversy within twenty vvulkii16  BUSINESS days after written request for 
a fmal decision, or within such longer period as may be agreed upon by the 
parties PROCUREMENT OFFICIAL OR HIS OR HER. DESIGNEE AND THE 
CONTRACTOR, then the contractor may proceed as if a decision against him 
or her had been rendered. 

SECTION 47. In Colorado Revised Statutes, add 24-109-108 as 
follows: 

24-109-108. Computation of time. FOR THE PURPOSES OF THIS 
ARTICLE 109, IN COMPUTING TIME FOR A PERIOD OF DAYS, THE FIRST 
BUSINESS DAY IS EXCLUDED AND THE LAST BUSINESS DAY IS INCLUDED. 

SECTION 48. In Colorado Revised Statutes, amend part 2 of 
article 109 of title 24 as follows: 

PART 2 
APPEALS 

24-109-201. Appeal to the executive director - stay of 
procurements. (1) Unless an action has been initiated previously in the 
district court of the city and county of Denver pursuant to this at ic 
ARTICLE 109, the executive director shall have the authority to review and 
determine d-k, iiuvu any appeal by an aggrieved person PARTY from a 
decision of the head-of-a-purchasing-agency PROCUREMENT OFFICIAL or a 
HIS OR HER designee rendered pursuant to section 24-109-107. The 
executive director is authorized to designate another person to exercise his 
or her powers pursuant to this part 2. THE EXECUTIVE DIRECTOR OR HIS OR 
HER DESIGNEE MAY REFER AN APPEAL TO THE OFFICE OF ADMINISTRATIVE 
COURTS TO REVIEW AND DETERMINE ANY APPEAL PURSUANT TO SECTION 
24-30-1001. IF THE AGGRIEVED PARTY FILES AN ACTION WITH THE DISTRICT 
COURT OF THE CITY AND COUNTY OF DENVER PURSUANT TO SECTION 
24-109-205 AT ANY TIME DURING THE REVIEW BY THE EXECUTIVE DIRECTOR 
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OR HIS OR HER DESIGNEE, THE AUTHORITY OF THE EXECUTIVE DIRECTOR OR 
THE EXECUTIVE DIRECTOR'S DESIGNEE IS TERMINATED. 

(2) A CONTRACT FOR A TOTAL VALUE OF ONE MILLION FIVE 
HUNDRED THOUSAND DOLLARS OR MORE RESULTING FROM A REQUEST FOR 
PROPOSALS IS NOT AWARDED UNTIL ANY APPEAL MADE IN CONNECTION 
WITH THE REQUEST FOR PROPOSALS HAS BEEN RESOLVED PURSUANT TO THIS 
PART 2; EXCEPT THAT THE EXECUTIVE DIRECTOR OR THE EXECUTIVE 
DIRECTOR'S DESIGNEE MAY OVERRIDE THE STAY IF HE OR SHE DETERMINES 
THAT SUCH OVERRIDE IS IN THE BEST INTEREST OF THE STATE. 

24-109-202. Rules of procedure. (1) The executive director shall 
adopt rules of procedure which, to the fullest extent possible, provide for 
the expeditious resolution of appeals of controversies. The only parties to 
the appeals shall be the persons aggricvL,c1 by dk,cisions of the lead of a 
purchasing agency of a dcbiguee AGGRIEVED PARTIES and the appropriate 
siate-agenty GOVERNMENTAL BODY. Section 24-4-105 shall not apply to 
reviews and determinations made by the executive director or his or her 
designee pursuant to this article ARTICLE 109. 

(2) AN APPEAL IS LIMITED TO ONLY THE MATERIAL ISSUES RAISED IN 
THE ORIGINAL PROTEST; EXCEPT THAT THE APPEAL MAY INCLUDE NEW 
EVIDENCE OR ADDITIONAL INFORMATION RELATED TO THOSE MATERIAL 
ISSUES OR MATERIAL ISSUES RELATED TO THE CONDUCT OF THE PROTEST. 

24-109-203. Time limitation for appeals. (1) In the case of an 
appeal to the executive director from a decision regarding a protested 
solicitation or award, the aggrieved 1A,Isuir PARTY shall file an appeal 
within ten working BUSINESS days of the date that a decision is mailed OR 
OTHERWISE FURNISHED TO THE AGGRIEVED PARTY pursuant to section 
24-109-107 (2). 

(2) In the case of an appeal to the executive director from a decision 
regarding a debarment, suspension, or contract controversy, the aggrieved 
person PARTY shall file an appeal within twenty working BUSINESS days of 
L LA..,ipt 0f a decision rendered or deemed to be rendered pursuant to section 
24-109-107. 

24-109-204. Decisions of the executive director. (1) On each 
appeal submitted, the executive director or the executive ditectui HIS OR 

PAGE 63-HOUSE BILL 17-1051 



HER designee shall promptly decide the contract controversy, debarment, 
or suspension or whether the solicitation or award was in accordance with 
the procedures provided in this code, regulations enacted pursuant to this 
code, and the terms and conditions of the solicitation. The decision shall be 
in writing. A copy of any decision shall be provided to all pal THE 

AGGRIEVED PARTY AND THE PROCUREMENT OFFICIAL OF THE USING 

AGENCY. 

 

(2) A-writterrdroisiorr-orrsuant-to-strbsertion 
ing trilic p au . 

 

 

11S SC.4L1V1  

S 1 

 

(a) In the case of any protest concerning the solicitation or award 
of a contract or of debarment or suspension from consideration for award 
of contract OR CONTRACT CONTROVERSY, A WRI I 1 bN DECISION SHALL BE 

ISSUED within thirty wtaking BUSINESS days after receipt of the appeal.-and 

(b)--frrtht-case--of-anr controversy-arising-betweetrthe-state-artd-a 
contractor by-virtue-of-a-contract bet-weerrthenrwithirr fortrfive-days-after 
14441pt Vf L11G app.. . 

(3) IF THE EXECUTIVE DIRECTOR OR HIS OR HER DESIGNEE 

DETERMINES THAT THE SOLICITATION OR AWARD WAS NOT IN ACCORDANCE 

WITH THIS CODE, REMEDIES AWARDED IN THE DECISION, IF ANY, SHALL BE 

LIMITED TO THOSE SET FORTH IN PART 5 OF THIS ARTICLE 109. 

24-109-205. Appeals to district court. An appeal of a decision by 
OF the executive director or a HIS OR HER designee rendered pursuant to 
section 24-109-201 or by the iruad of a pure casing agency PROCUREMENT 

OFFICIAL or a HIS OR HER designee rendered pursuant to section 24-109-107 
shall be filed with the district court for the city and county of Denver, 
which shall have exclusive jurisdiction to hear such appeals. Any judicial 
at, iurrandet this pal The provisions of section 
24-4-106 shall not apply TO ANY APPEAL TO THE DISTRICT COURT UNDER 

THIS PART 2. 

24-109-206. Time limitations on appeals to the district court. 
(1) A judicial review of a decision of the executive director or a HIS OR 

HER designee or of the head-of-a-purchasing-agency PROCUREMENT 

OFFICIAL or a HIS OR HER designee shall be initiated within the following 
time periods: 
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(a) In the case of an action between the state and a bid.kr, 

ur contiaLtor, piospcctive at actual, w iu is AN aggrieved PARTY 
AGGRIEVED in connection with the solicitation or award of a contract, 
within ten vvui iii6  BUSINESS days after receipt- of the decision IS 
RENDERED; 

(b) In the case of a suspension or debarment, within six months 
after it.A.A.:ipt. of the decision IS RENDERED; or 

(c) In the case of an action on a contract or for breach of a contract, 
within twenty winking BUSINESS days after the date of the decision IS 
RENDERED. 

SECTION 49. In Colorado Revised Statutes, amend 24-109-301 
as follows: 

24-109-301. Interest. EXCEPT FOR INTEREST PAYABLE ON LIABILITY 
INCURRED BY THE STATE UNDER SECTION 24-30-202 (24), interest on 
amounts determined to be due to a contractor or to the state UNDER THIS 
CODE shall be payable ACCRUE from the date the parnent-oras-dtre-in 
accordanicc with ic turns of contractof the claim was filed, Lvt.,1 

CONTROVERSY WAS SUBMITTED PURSUANT TO SECTION 24-109-106 
THROUGH THE FINAL RESOLUTION OF THE CONTROVERSY BY THE 
PROCUREMENT OFFICIAL OR UPON FINAL DETERMINATION OF THE EXECUTIVE 
DIRECTOR OR ADJUDICATION OF THE DENVER DISTRICT COURT, WHICHEVER 
OCCURS LAST. Interest shall be calculated at-ckvcrrpercerrt-perannum AT 
THE AMOUNT DUE AT THE RATE SET FORTH IN THE CONTRACT OR AT THE 
RATE OF ONE PERCENT PER MONTH, WHICHEVER IS GREATER, UNTIL THE 
AMOUNT IS PAID IN FULL. 

SECTION 50. In Colorado Revised Statutes, amend 24-109-404 
as follows: 

24-109-404. Liability of public employees. If any governmental 
body purchases any supplies, services, or construction contrary to the 
provisions of this code or the rules promulgated pursuant thereto, the head 
of such governmental body and the public employee, which for the 
purposes of this section includes elected officials, actually making such 
purchase shall be personally liable for the costs thereof OF SUCH SUPPLIES, 
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SERVICES, OR CONSTRUCTION. If such supplies, services, or construction are 
unlawfully purchased and paid for with state moneys, the amount thereof 
may be recovered in the name of the state in an appropriate civil action. 

SECTION 51. In Colorado Revised Statutes, add part 5 to article 
109 of title 24 as follows: 

PART 5 
REMEDIES 

24-109-501. Applicability. THE REMEDIES SET FORTH IN THIS PART 
5 SHALL BE THE EXCLUSIVE REMEDIES AVAILABLE TO AN AGGRIEVED PARTY 
UPON A JUDICIAL OR ADMINISTRATIVE DETERMINATION THAT A 
SOLICITATION OR AWARD OF A CONTRACT WAS IN VIOLATION OF THIS CODE. 
FOR THE PURPOSES OF THIS PART 5, A VIOLATION OF THE CODE SHALL NOT 
INCLUDE ADMINISTRATIVE OR CLERICAL DEFECTS THAT ARE NOT MATERIAL 
TO THE SOLICITATION OR AWARD OF A CONTRACT OR THAT CAN BE 
CORRECTED BY THE GOVERNMENTAL BODY. ANY RELIEF NOT EXPRESSLY 
PROVIDED FOR IN THIS PART 5 IS PROHIBITED. 

24-109-502. Protests - remedies prior to an award. IF, PRIOR TO 
THE AWARDING OF A CONTRACT, THE PROCUREMENT OFFICIAL DETERMINES 
THAT A SOLICITATION OR THE PROPOSED AWARD IS IN VIOLATION OF THIS 
CODE, THE SOLICITATION OR PROPOSED AWARD SHALL BE CANCELED OR 
REVISED TO COMPLY WITH THIS CODE, AT THE DIRECTION OF THE 
PROCUREMENT OFFICIAL. THE DETERMINATION OF THE PROCUREMENT 
OFFICIAL UNDER THIS SECTION SHALL NOT BE SUBJECT TO FURTHER 
ADMINISTRATIVE OR JUDICIAL REVIEW. 

24-109-503. Protest remedies following an award - ratification 
by chief procurement officer. IF THE PROCUREMENT OFFICIAL DETERMINES 
THAT THE SOLICITATION OR AWARD IS IN VIOLATION OF THIS CODE, THE 
PROCUREMENT OFFICIAL MAY CANCEL OR TERMINATE SUCH SOLICITATION 
OR AWARD, DIRECT THE GOVERNMENTAL BODY TO MODIFY SUCH 
SOLICITATION OR AWARD TO ELIMINATE THE VIOLATIONS, OR IF THE 
PROCUREMENT OFFICIAL DETERMINES THAT THE SOLICITATION OR AWARD 
IS IN THE BEST INTERESTS OF THE STATE, THE PROCUREMENT OFFICIAL MAY 
SUBMIT THE RECOMMENDATION TO RATIFY THE SOLICITATION OR AWARD TO 
THE EXECUTIVE DIRECTOR OR THE CHIEF PROCUREMENT OFFICER OR A 
DESIGNEE OF EITHER OFFICER. IF THE EXECUTIVE DIRECTOR OR CHIEF 
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PROCUREMENT OFFICER OR A DESIGNEE OF EITHER OFFICER ELECTS TO 

RATIFY THE SOLICITATION OR AWARD, THE AGGRIEVED PARTY WHO SHOULD 

HAVE BEEN AWARDED THE CONTRACT UNDER THE SOLICITATION, BUT WAS 

NOT, SHALL BE ENTITLED TO COSTS AS SET FORTH IN SECTION 24-109-505. 

THE ACCEPTANCE OF COSTS BY THE AGGRIEVED PARTY CONSTITUTES A 

WAIVER OF THE RIGHT TO APPEAL THE DETERMINATION OF THE EXECUTIVE 

DIRECTOR OR THE CHIEF PROCUREMENT OFFICER OR A DESIGNEE OF EITHER 

OFFICER. 

24-109-504. Appeals - remedies following an award. ( I ) IF THE 

EXECUTIVE DIRECTOR OR HIS OR HER DESIGNEE DETERMINES THAT THE 

SOLICITATION OR AWARD IS IN VIOLATION OF THIS CODE IN ANY MATERIAL 

RESPECT, THE EXECUTIVE DIRECTOR OR HIS OR HER DESIGNEE MAY CANCEL 

OR TERMINATE SUCH SOLICITATION OR AWARD, DIRECT THE PURCHASING 

AGENCY TO MODIFY SUCH SOLICITATION OR AWARD TO ELIMINATE ANY 

VIOLATIONS, OR IF THE PROCUREMENT OFFICIAL DETERMINES THAT THE 

SOLICITATION OR AWARD IS IN THE BEST INTERESTS OF THE STATE, THE 

PROCUREMENT OFFICIAL MAY SUBMIT THE RECOMMENDATION TO RATIFY 

THE SOLICITATION OR AWARD TO THE EXECUTIVE DIRECTOR OR HIS OR HER 

DESIGNEE. IF THE EXECUTIVE DIRECTOR OR HIS OR HER DESIGNEE ELECTS TO 

RATIFY THE SOLICITATION OR AWARD, THE AGGRIEVED PARTY WHO SHOULD 

HAVE BEEN AWARDED THE CONTRACT UNDER THE SOLICITATION, BUT WAS 

NOT, SHALL BE ENTITLED TO COSTS AS SET FORTH IN SECTION 24-109-505. 

(2) IF, UPON JUDICIAL REVIEW UNDER SECTION 24-109-205, IT IS 

DETERMINED THAT A SOLICITATION OR PROPOSED AWARD IS IN VIOLATION 

OF THIS CODE, THE COURT SHALL DIRECT THE EXECUTIVE DIRECTOR TO 

DETERMINE WHETHER THE BEST INTERESTS OF THE STATE REQUIRE 

RATIFICATION, TERMINATION, OR CANCELLATION OF THE SOLICITATION, 

AWARD, OR CONTRACT. THE EXECUTIVE DIRECTOR OR HIS OR HER DESIGNEE 

SHALL ISSUE A DETERMINATION IN WRITING, WITHIN TEN BUSINESS DAYS OF 

THE COURT'S DIRECTION, AND DIRECT THE PURCHASING AGENCY TO COMPLY 
WITH THE DETERMINATION. THE DETERMINATION OF THE EXECUTIVE 

DIRECTOR OR HIS OR HER DESIGNEE UNDER THE DIRECTION OF THE DISTRICT 

COURT SHALL NOT BE SUBJECT TO FURTHER ADMINISTRATIVE OR JUDICIAL 

APPEAL OR REVIEW. 

(3) IF THE EXECUTIVE DIRECTOR OR HIS OR HER DESIGNEE RATIFIES 

A SOLICITATION OR AWARD IN VIOLATION OF THIS CODE, THE AGGRIEVED 

PARTY WHO SHOULD HAVE BEEN, BUT WAS NOT, AWARDED THE CONTRACT 
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UNDER THE SOLICITATION SHALL BE ENTITLED TO COSTS AS SET FORTH IN 
SECTION 24-109-505. 

24-109-505. Costs. WHEN A PROTEST IS SUSTAINED BY THE 
PROCUREMENT OFFICIAL OR UPON ADMINISTRATIVE OR JUDICIAL REVIEW 

AND THE AGGRIEVED PARTY SHOULD HAVE BEEN, BUT WAS NOT, AWARDED 

THE CONTRACT UNDER THE SOLICITATION, THE AGGRIEVED PARTY SHALL BE 

ENTITLED TO ONLY THE REASONABLE COSTS INCURRED IN CONNECTION 

WITH THE SOLICITATION, INCLUDING BID PREPARATION COSTS. REASONABLE 

COSTS SHALL NOT INCLUDE ATTORNEY FEES. No OTHER COSTS SHALL BE 

PERMI 11 THESE COSTS SHALL BE PAID FROM FUNDS APPROPRIATED OR 

OTHERWISE MADE AVAILABLE TO THE USING AGENCY THAT IS DETERMINED 

TO BE RESPONSIBLE FOR THE VIOLATION OF THE CODE. SUCH 
DETERMINATION SHALL BE MADE BY THE PROCUREMENT OFFICIAL IN 
CONNECTION WITH A PROTEST AND BY THE EXECUTIVE DIRECTOR IN 
CONNECTION WITH AN APPEAL. 

SECTION 52. In Colorado Revised Statutes, amend 24-110-201 
as follows: 

24-110-201. Cooperative purchasing authorized. (1) IN 
ACCORDANCE WITH THE PROVISIONS OF THIS ARTICLE 110 AND RULES 

PROMULGATED BY THE EXECUTIVE DIRECTOR, any public procurement unit 
may either participate in, sponsor, conduct, or administer a cooperative 
purchasing agreement for the procurement of any supplies, services, or 
construction with one or more public procurement units, external 
procurement activities UNITS, or procurement consortiums that include as 
members tax-exempt organizations as defined by section 501 (c)(3) of the 
federal "Internal Revenue Code of 1986", as amended, in accordance with 
an agreement entered into between the participants. Such cooperative 
purchasing may include, but is not limited to, joint or multiparty contracts 
between public procurement units and open-ended state public procurement 
unit contracts that are made available to local public procurement units. 

(1.5) WITH PRIOR WRITTEN APPROVAL OF THE CHIEF PROCUREMENT 

OFFICER AND UNDER PROCEDURES ESTABLISHED BY RULE, A STATE PUBLIC 

PROCUREMENT UNIT MAY SPONSOR, CONDUCT, OR ADMINISTER A 

COOPERATIVE PURCHASING AGREEMENT WITH ONE OR MORE PUBLIC 

PROCUREMENT UNITS, EXTERNAL PROCUREMENT UNITS, OR PROCUREMENT 

CONSORTIUMS. 
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(2) With prior written approval of the executive director CHIEF 
PROCUREMENT OFFICER and under procedures established by rule, a state 
public procurement unit may purchase goods or services under the terms 
of a contract between a vendor and an external procurement activity UNIT 
or a local public procurement unit without complying with the requirements 
of section 24-102-202.5 and article 103 of this title TITLE 24. 

(3) WITH WRITTEN APPROVAL FROM THE PROCUREMENT OFFICIAL 
AND UNDER PROCEDURES ESTABLISHED BY RULE, A STATE PUBLIC 
PROCUREMENT UNIT MAY PURCHASE GOODS OR SERVICES UNDER THE TERMS 
OF ANOTHER STATE PUBLIC PROCUREMENT UNIT WITHOUT COMPLYING WITH 
THE REQUIREMENTS SPECIFIED IN SECTION 24-102-202.5 AND ARTICLE 103 
OF THIS TITLE 24. 

(4) UNLESS OTHERWISE APPROVED BY THE CHIEF PROCUREMENT 
OFFICER, THE PROCUREMENT OFFICIAL SHALL COMPLY WITH THE FOLLOWING 
ORDER OF PRIORITY FOR THE USE OF COOPERATIVE PURCHASING 
AGREEMENTS : 

(a) FIRST, STATE-ISSUED COOPERATIVE PURCHASING AGREEMENTS; 

(b) SECOND, STATE PUBLIC PROCUREMENT UNIT COOPERATIVE 
PURCHASING AGREEMENTS; AND 

(c) THIRD, PUBLIC PROCUREMENT UNIT OR EXTERNAL PUBLIC 
PROCUREMENT UNIT COOPERATIVE PURCHASING AGREEMENTS. 

(5) A LOCAL PUBLIC PROCUREMENT UNIT MAY PARTICIPATE IN, 
SPONSOR, CONDUCT, OR ADMINISTER A COOPERATIVE PURCHASING 
AGREEMENT FOR THE PROCUREMENT OF ANY SUPPLIES OR SERVICES AS 
PERMITTED BY THE PROCUREMENT CODE, ORDINANCES, AND RULES OF SUCH 
LOCAL PUBLIC PROCUREMENT UNIT. 

SECTION 53. In Colorado Revised Statutes, amend 24-110-202 
as follows: 

24-110-202. Sale, acquisition, or use of supplies by a public 
procurement unit. Any public procurement unit may sell to, acquire from, 
or use any supplies belonging to another public procurement unit or 
external procurement activity UNIT independent of the requirements of 
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article 103 of this title TITLE 24. 

SECTION 54. In Colorado Revised Statutes, amend 24-110-203 
as follows: 

24-110-203. Cooperative use of supplies or services. Any public 
procurement unit may enter into an agreement, independent of the 
requirements of article 103 of this title TITLE 24, with any other public 
procurement unit or external procurement activity UNIT for the cooperative 
use of supplies or services under the terms agreed upon between the parties. 

SECTION 55. In Colorado Revised Statutes, amend 24-110-204 
as follows: 

24-110-204. Joint use of facilities. Any public procurement unit 
may enter into agreements for the common use or lease of warehousing 
facilities, capital equipment, and other facilities with another public 
procurement unit or an external procurement activAy UNIT under the terms 
agreed upon between the parties. 

SECTION 56. In Colorado Revised Statutes, 24-110-205, amend 
(1), (2), (3) introductory portion, and (4) introductory portion as follows: 

24-110-205. Supply of personnel, information, and technical 
services. (1) Any public procurement unit is authorized, in its discretion, 
upon written request from another public procurement unit or external 
procurement activity UNIT, to provide personnel to the requesting public 
procurement unit or external procurement activity UNIT. 

(2) Informational, technical, and other services of any public 
procurement unit may be made available to any other public procurement 
unit or external procurement activity UNIT if the requirements of the public 
procurement unit tendering the services shall have precedence over the 
requesting public procurement unit or external procurement activity UNIT. 
The requesting public procurement unit or external procurement activity 
UNIT shall pay any expenses incurred in providing such services, in 
accordance with the agreement between the parties. 

(3) Upon request, the executive director through the division of 
local government, within the department of local affairs, may make 
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available to local public procurement units and external procurement 
ac ivi ics UNITS the following items, including, but not limited to: 

(4) The state, through the division of local government within the 
department of local affairs, may provide to local public procurement units 
and external procurement w.,tiv iticb UNITS technical services, including, but 
not limited to, the following: 

SECTION 57. In Colorado Revised Statutes, amend 24-110-206 
as follows: 

24-110-206. Use of payments received by a supplying public 
procurement unit. All payments from any public procurement unit or 
external procurement at,tiv ity whitir UNIT THAT are received by a public 
procurement unit for supplying personnel or services shall be available for 
use as authorized by law or pursuant to fiscal rules. 

SECTION 58. In Colorado Revised Statutes, amend 24-110-207 
as follows: 

24-110-207. Public procurement units - compliance with code. 
Whenever the public procurement unit or external procurement activity 
vv lic i. UNIT THAT is administering a cooperative puidla.,t, PURCHASING 
agreement complies with the requirements of this code, the public 
procurement unit whiar THAT is participating in such agreement shall also 
be deemed to have complied with this code. No public procurement unit 
may enter into a cooperative purchasing agreement for the purpose of 
circumventing this code. 

SECTION 59. In Colorado Revised Statutes, 24-110-207.5, amend 
(2) as follows: 

24-110-207.5. Certification of certain entities as local public 
procurement units - rules - report. (2) The executive director shall MAY 

adopt such rules as are necessary to implement the certification process 
required by this section. 

SECTION 60. In Colorado Revised Statutes, 8-17-101, amend (2) 
introductory portion and (2)(b) as follows: 
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8-17-101. Colorado labor employed on public works. (2) As 
used in this ai1 i L, h. ARTICLE 17: 

(b) "Public works project" shall-have HAS the same meaning as 
"public proj ect" as defined in 5LA..tiuu ( ) SECTION 24-103-908 (1). 

SECTION 61. In Colorado Revised Statutes, 17-24-106.6, amend 
(2)(a) as follows: 

17-24-106.6. Surplus state property. (2) The director shall 
promulgate rules to be utilized by the division in governing: 

(a) The sale or disposal of surplus state property by public auction, 
tothpk., i ivc sealed 11i Lig INVITATION FOR BIDS, or daily warehouse sales; 
and 

SECTION 62. In Colorado Revised Statutes, 17-24-111, amend 
(1)(a) and (6)(a) as follows: 

17-24-111. Purchasing requirement. (1) (a) The director is 
hereby authorized to develop programs that produce goods and services, 
including capital construction items, which are used by agencies fmanced 
in whole or in part by the state, any political subdivision thereof, or the 
federal government and to develop programs that produce goods, including 
capital construction items, which are used by public entities involved in 
lease-purchase agreements as provided in section 17-24-106 (1)(f)(II). The 
director shall also develop programs to market goods and services to 
distributor networks, nonprofit organizations, private sector retailers, and 
the general public. The state and its institutions, agencies, and departments 
may purchase through the department of personnel or purchasing agency 
authorized by section 24-102-302 (2), C.R.S., such goods and services as 
are produced by the division, unless similar goods and services can be 
obtained at or below the amount established for small purchases which are 
exempt from the competitive—seated—bidding INVITATION FOR BIDS 

requirements of the "Procurement Code" contained in part 2 of article 103 
of title 24. C.R.S. Goods and services produced by the division shall be 
provided at a price comparable to the current market price for similar goods 
and services. State agencies may purchase goods and services from sources 
other than the division; except that office furniture and office systems shall 
be purchased from the division. Printing services shall be purchased from 

PAGE 72-HOUSE BILL 17-1051 



the division unless a state agency operates its own printing operation. If the 
division is not able to provide its goods or services at a price or level of 
quality which is comparable to that provided by the private sector or 
provide them in a timely manner, which price, level of quality, or timeliness 
is determined by the department of personnel, the department of personnel 
shall make a certification to that effect, and the state agency purchasing 
such goods or services shall not be required to purchase them from the 
division. 

(6) (a) Notwithstanding any provision ofthis section to the contrary, 
on and after July 1, 2012, a state institution of higher education or the 
Auraria higher education center created in article 70 of title 23, . . ., 
may, but is not required to, purchase goods and services from the division 
pursuant to this section. In purchasing furniture and office systems that 
exceed the amount established for small purchases that are exempt from the 
competitive—sealed—bidding INVITATION FOR BIDS requirements of the 
"Procurement Code" contained in part 2 of article 103 of title 24, . . ., 
a state institution of higher education or the Auraria higher education center 
shall request a bid from the division for the purchase, and the institution or 
the center shall consider the bid on a competitive basis. 

SECTION 63. In Colorado Revised Statutes, amend 23-5-132 as 
follows: 

23-5-132. Governing boards - travel policies - exemption from 
state travel rules. Each governing board shall adopt travel policies for the 
institutions of higher education under its control, including but not limited 
to the use of travel services or travel agencies by the employees of the 
governing board or said institutions. Any rules adopted by the state 
controller pursuant to section 24-30-202 (26), C.R.S., or by the executive 
director of the department of personnel pursuant to b C 1011 - - , 

C.R.S., SECTION 24-102-202, that impose restrictions or requirements 
pertaining to the use of travel services or travel agencies shall not apply to 
a governing board or state institution of higher education. 

SECTION 64. In Colorado Revised Statutes, 24-30-202, amend 
(24)(b) as follows: 

24-30-202. Procedures - vouchers, warrants, and checks - rules 
- penalties - definitions. (24) (b) As used in p-aid6L4p (a) lJ 1.I 
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dubbbaton (24) SUBSECTION (24)(a) OF THIS SECTION, "liability incurred on 
behalf of the state" means the receipt of supplies, as defined in bCC  
24-101-301 SECTION 24-101-301 (47), or services, as defined in 

jOil - - ) SECTION 24-101-301(42), and receipt of a correct 
notice of the amount due, by the state agency procuring such supplies or 
services from a nongovernmental entity. No liability is incurred on behalf 
of the state if a good faith dispute exists as to the state's obligation to pay 
all or a portion of the account. Nothing in this subsection (24) shall be 
construed to affect any provision for the time of payment in a written 
contract between a state agency procuring services or supplies and a 
nongovernmental entity. 

SECTION 65. In Colorado Revised Statutes, 24-30-1505, amend 
(2) as follows: 

24-30-1505. Powers of the executive director. (2) The executive 
director shall determine the need, if any, for procuring commercial 
insurance to protect the state against liability and the specifications for such 
insurance. The acquisition of any insurance shall be pursuant to the state 
"Procurement Code", articles 101 to 112 of this title TITLE 24. In the event 
that no responsible competitive sk.,akd Lido RESPONSES TO AN INVITATION 

FORBIDS are received, the executive director may negotiate with any agent, 
broker, or insurance company to secure the required coverage or necessary 
coverage. Such negotiated policy or policies shall be subject to the 
approval of the board. 

SECTION 66. In Colorado Revised Statutes, 24-37-403, amend 
(3) introductory portion as follows: 

24-37-403. Establishment of state pay for success contracts 
program - pay for success contracts fund - creation. (3) The office, or 
the office and one or more local governments as authorized by subsection 
(4) of this section, may enter into a contract with a lead contractor for the 
provision of program-eligible interventions. Entry into such a contract is 
generally subject to the requirements of the "Procurement Code", articles 
101 to 112 of this title TITLE 24, and the office is encouraged, but not 
required, to use the i,ouvctitivt., sealed REQUEST FOR proposals process 
specified in section 24-103-203. When developing and reviewing the terms 
of a pay for success contract, the office may consult with the state treasurer 
on financial terms and with experts to provide advice regarding definition 
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of appropriate performance targets. A contract shall not require or authorize 
the state to use federal moneys to make success payments unless federal 
law or federal regulations authorize the use of federal moneys for that 
purpose. Before it enters into a contract, the office shall make the contract 
available to the public on the office's website and provide an opportunity 
for public comment regarding the contract. Prior to entering into the terms 
of a contract, a contract must: 

SECTION 67. In Colorado Revised Statutes, 24-91-103.6, amend 
(2)(b), (2)(c), and (4) as follows: 

24-91-103.6. Public entity - contracts - appropriations - contract 
modifications - severability - definition. (2) Every public works contract, 
as defined in section 24-91-103.5 (1)(b), shall contain the following: 

(b) A clause that prohibits the issuance of any Lll ,as 
4... 1 Cl in ll/ 24-101-301(2) CONTRACT MODIFICATION, AS DEFINED 

IN SECTION 24-101-301 (10), or other form of uidei MODIFICATION or 
directive by the public entity requiring additional compensable work to be 
performed, which work causes the aggregate amount payable under the 
contract to exceed the amount appropriated for the original contract, unless 
the contractor is given written assurance by the public entity that lawful 
appropriations to cover the costs of the additional work have been made 
and the appropriations are available prior to performance of the additional 
work or unless such work is covered under a remedy-granting provision in 
the contract; and 

(c) For any form of order MODIFICATION or directive by the public 
entity requiring additional compensable work to be performed, a clause that 
requires the public entity to reimburse the contractor for the contractor's 
costs on a periodic basis, as those terms are defined in the contract, for all 
additional directed work performed until a Lliali6c vial CONTRACT 
MODIFICATION is finalized. In no instance shall the periodic reimbursement 
be required before the contractor has submitted an estimate of cost to the 
public entity for the additional compensable work to be performed. 
Notwithstanding the provisions of this paragraph (c) SUBSECTION (2)(c), 
state public works contracts shall be subject to the provisions of section 
24-30-202. 

(4) In the event that a good faith dispute arises between a public 
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entity and a contractor concerning the contractor's right to receive 
additional compensation under a remedy-granting provision of the public 
works contract, it shall not be a defense to a civil action for payment for 
such claim that no moneys have been appropriated for such claimed 
amounts, so long as the contractor has complied with all provisions of the 
contract applicable to the dispute, including but not limited to r, rat4c oldk..,1 

CONTRACT MODIFICATION and additional work clauses, and has submitted 
to the public entity a statement sworn to under penalty ofperjury which sets 
forth: The amount of additional compensation to which the contractor 
contends that it is entitled; that claim-supporting data which is accurate and 
complete to the best of the contractor's knowledge and belief have been 
submitted; and that the amount requested accurately reflects what is owed 
by the public entity. As used in this subsection (4), "remedy-granting 
provision" means any contract clause which permits additional 
compensation in the event that a specific contingency or event occurs. Such 
term shall include, but shall not be limited to, change clauses, differing site 
conditions clauses, variation in quantities clauses, and termination for 
convenience clauses. 

SECTION 68. In Colorado Revised Statutes, 24-92-103, amend 
(1) as follows: 

24-92-103. Construction of public projects - invitation for bids. 
(1) All construction contracts for public projects that do not receive federal 
moneys may be awarded by uuLticretitirot-scalrcHyi-d-ding SOLICITED BY 
INVITATION FOR BIDS pursuant to this section. 

SECTION 69. In Colorado Revised Statutes, 24-92-103.5, amend 
(5) as follows: 

24-92-103.5. Construction of public projects - invitation for best 
value bids. (5) A- I cqust-for-competitive-seated-bcst-rattre-bids AN 
INVITATION FOR BEST VALUE BIDS issued pursuant to this section must 
otherwise comply with the requirements of section 24-103-203 concerning 
winlictitiv,, scaled REQUESTS FOR proposals for nonconstruction contracts 
to the extent that such requirements do not conflict with this section. In the 
case of a conflict, the provisions of this section supersede. 

SECTION 70. In Colorado Revised Statutes, amend 24-92-103.7 
as follows: 
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24-92-103.7. Disclosure - invitation for bids - invitation for best 
value bids. The executive director of an agency of government or president 
of an institution of higher education that enters into a construction contract 
for a public project pursuant to this di lisle ARTICLE 92 that is not funded in 
any part with federal moneys shall disclose to the public the agency of 
government's rationale or the institution's rationale for selecting the 
competitive—seatecFbicklin-g INVITATION FOR BIDS process pursuant to 
section 24-92-103 or the ccrmpetitivest-raitte-bidding INVITATION 
FOR BEST VALUE BIDS process pursuant to section 24-92-103.5 for the 
public project. The agency or institution shall post the disclosure on its 
website. 

SECTION 71. In Colorado Revised Statutes, amend 24-92-110 as 
follows: 

24-92-110. Rules and regulations. The executive director of the 
department of personnel shall promulgate rules and regulations which are 
designed to implement the provisions ofthis artick ARTICLE 92; except that 
the executive director of the department of transportation shall promulgate 
rules and regulations relating to bridge and highway construction bidding 
practices including, notwithstanding any other provisions of this aitide 
ARTICLE 92, rules governing debarment of contractors. The rules must 
include provisions requiring agencies of government to keep certain public 
project records, even if duplicative, in accordance with generally accepted 
cost accounting principles and standards. In addition, the rules must include 
criteria to be used by a responsible officer PROCUREMENT OFFICIAL in 
evaluating a compctitivL,scaled RESPONSE TO AN INVITATION FOR best value 
bid BIDS pursuant to section 24-92-103.5 (3). 

SECTION 72. In Colorado Revised Statutes, 30-20-1406, amend 
(2)(f)(III) introductory portion as follows: 

30-20-1406. Waste tire market development fund - creation -
incentive programs - legislative declaration - repeal. (2) The department 
shall use the fund: 

(f) (III) For the purpose of expending tire reuse or recycling 
incentives under this paragraph (1) SUBSECTION (2)(f)(III), the state 
purchasing-director—drid-anyTrurchasing-agent PROCUREMENT OFFICIAL OR 
HIS OR HER DESIGNEE have the authority to purchase tire-derived products 
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unless any of the following conditions exist: 

SECTION 73. In Colorado Revised Statutes, 43-1-113, amend 
(16)(a) as follows: 

43-1-113. Funds - budgets - fiscal year - reports and 
publications - repeal. (16) (a) If there are fewer than three bidders on a 
design bid build highway project, no award shall be made if the award is 
more than ten percent over the estimate of the department of transportation 
on the project; except that, if the estimate of the department on the project 
is less than one million dollars and there are fewer than three bidders, the 
executive director may make an award of more than ten percent, but less 
than twenty-five percent, over the estimate of the department to the low 
responsible bidder, as defined in bk„,., ion 24 103 101 (3), . . . SECTION 

24-101-301 (24). 

SECTION 74. In Colorado Revised Statutes, 43-1-1202, amend 
(1)(b) as follows: 

43-1-1202. Department powers. (1) Notwithstanding any other 
law, the department may: 

(b) Solicit proposals for public-private initiatives as Luiliv1 /4, 1 iv l.. 

scaled REQUESTS FOR proposals pursuant to section 24-103-203, . . ., 

SECTION 75. In Colorado Revised Statutes, 43-1-1406, amend 
(2) as follows: 

43-1-1406. General procedures. (2) Except as provided in this 
subsection (2), the department shall allow the preference to Colorado 
residents provided in Je..tiuli 8-19-101, C.R.S., SECTION 24-103-908 in 
awarding an adjusted score design-build contract pursuant to this part 14. 
In evaluating and selecting a proposal for a design-build contract under this 
part 14, the department shall assign greater value to a proposal in 
proportion to the extent such proposal commits to using Colorado residents 
to perform work on the transportation project. If, however, the department 
determines that compliance with this subsection (2) may cause the denial 
of federal moneys that would otherwise be available for the transportation 
project or if such compliance would otherwise be inconsistent with the 
requirements of federal law, the department shall suspend the preference 
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granted under this subsection (2) only to the extent necessary to prevent 
denial of federal moneys or to eliminate the inconsistency with federal law. 

SECTION 76. Repeal of provisions being relocated in this act. 
In Colorado Revised Statutes, repeal 8-18-101, 8-18-103, 8-19-101, 
8-19-102, 8-19-104, 8-19-105, 8-19.5-101, 24-101-103, 24-102-204, 
24-102-205, 24-102-401, 24-103-101, 24-103-202.5, 24-103-207, 
24-103-207.5, 24-103-209, 24-103-210, 24-103-211, 24-103-501, 
24-103-503, 24-103-601, 24-103.5-101, 24-104-101, 24-107-101, 
24-109-101, and 24-110-101 (1) to (5). 

SECTION 77. In Colorado Revised Statutes, repeal 24-103-404, 
24-103-502, 24-103-807, 24-105-102, 24-109-104, 24-109-401, 
24-109-402, 24-109-403, and 24-111-103. 

SECTION 78. Act subject to petition - effective date. This act 
takes effect at 12:01 a.m. on the day following the expiration of the 
ninety-day period after final adjournment of the general assembly (August 
9, 2017, if adjournment sine die is on May 10, 2017); except that, if a 
referendum petition is filed pursuant to section 1 (3) of article V ofthe state 
constitution against this act or an item, section, or part of this act within 
such period, then the act, item, section, or part will not take effect unless 
approved by the people at the general election to be held in November 2018 
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and, in such case, will take effect on the date of the official declaration of 
the vote thereon by the governor. 

Crisanta Duran 
SPEAKER OF THE HOUSE 
OF REPRESENTATIVES 

G VERNOR OF THE STATE OF COLORADO 
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