UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
DENVER, CO 80202-1129
Phone 800-227-8917
http://www.epa.gov/region08

JUL 2 1 2016

Ref: 8EPR-EP

Lauren Evans, Chair

Water Quality Control Commission
4300 Cherry Creek Drive South
Denver, CO 80222-1530

Re: 2016 Revisions to the Basic Standards for Three Organic Chemicals
Dear Ms. Evans:

The U.S. Environmental Protection Agency (EPA) Region 8 has completed its review of certain
revisions to the Basic Standards and Methodologies for Surface Waters (Regulation #31) adopted by the
Colorado Water Quality Control Commission (Commission). The revisions were adopted on May 9,
2016 with an effective date of June 30, 2016. Based on a proposal developed by the Water Quality
Control Division (Division), the Commission adopted new water supply, water + fish, and fish ingestion
basic standards for the organic chemicals biphenyl, methanol, and tetrahydrofuran. The submission
letter included an Opinion of the Attorney General certifying that the standards were duly adopted
pursuant to State law. Receipt of the revised standards on May 24, 2016 initiated the EPA’s review
pursuant to Section 303(c) of the Clean Water Act (CWA or the Act) and the implementing federal
water quality standards regulation (40 CFR Part 131).

CLEAN WATER ACT REVIEW REQUIREMENTS

CWA § 303(c)(2) requires States and authorized Indian Tribes to submit new/revised water quality
standards to the EPA for review. The EPA is required to review and approve or disapprove the revised
standards pursuant to CWA § 303(c)(3). The EPA’s goal has been, and will continue to be, to work
closely and collaboratively with States and Tribes throughout the standards revision process so that
submitted revisions can be approved by the EPA.

TODAY’S ACTION

The EPA approves the new water supply basic standards for biphenyl, methanol, and tetrahydrofuran
adopted by the Commission on May 9, 2016, but takes no action on the new water + fish and fish
ingestion standards for these same chemicals. The rationale for the EPA’s action is discussed in
Enclosure 1.



Today’s letter applies only to water bodies in the State of Colorado, and does not apply to waters that are
within Indian Country, as defined in 18 U.S.C. Section 1151. Today’s letter is not intended as an action
to approve or disapprove water quality standards applying to waters within Indian Country. The EPA,
or authorized Indian Tribes, as appropriate, will retain
waters within Indian Country. ot

responsibilities for water quality standards for
g )

ENDANGERED SPECIES ACT REQUIREMENTS

It is important to note that EPA approval of water quality standards is considered a federal action which
may be subject to the Section 7(a)(2) consultation requirements of the Endangered Species Act (ESA).
Section 7(a)(2) of the ESA states that “each federal agency...shall...insure that any action authorized,
funded or carried out by such agency is not likely to jeopardize the continued existence of any
endangered species or threatened species or result in the destruction or adverse modification of habitat
of such species which is determined to be critical...”

The revisions that the EPA is approving relate solely to the protection of water supply uses.
Accordingly, in determining whether to approve or disapprove, the EPA’s discretion is limited to
determining whether the revisions ensure protection of water supply uses. Because consideration of
effects on listed or proposed, endangered or threatened species is not within the EPA’s discretion, the
EPA’s action is not subject to the requirements of section 7(a)(2) of the ESA. Today’s EPA approval
does not relieve the state of its responsibility to protect other uses (e.g., aquatic life), particularly where
available information is sufficient to allow derivation of protective criteria.

CONCLUSION

The EPA Region 8 congratulates the Commission and the Division for the revisions to the Basic
Standards and Methodologies for Surface Waters. If you have any questions concerning this letter, the
most knowledgeable person on my staff is David Moon (303 312-6833).

Sincerely,

Mot My
Martin Hestmark

Assistant Regional Administrator
Office of Ecosystems Protection and Remediation

Enclosure



Enclosure 1 — Rationale for the EPA’s Action on Revisions to Regulation #31

ENCLOSURE 1:
RATIONALE FOR THE U.S. EPA REGION 8 APPROVAL OF REVISIONS TO
THE BASIC STANDARDS AND METHODOLOGIES FOR SURFACE WATERS

WATER SUPPLY BASIC STANDARDS

Today the EPA approves the water supply basic standards for biphenyl, methanol, and
tetrahydrofuran at 31.11 of the Basic Standards and Methodologies for Surface Waters
(Regulation #31). The approved water supply basic standards are listed in Table 1.

Table 1
New Water Supply Basic Standards for Organic Chemicals

Water Supply

Basic Standard IRIS q1* IRIS RfD
Chemical {ug/L) Cancer/Non-Cancer (kg-day/mg) {mg/kg-day)
Biphenyl 4.41 Cancer 0.008
Methanol 14,0007 Non-Cancer 2
Tetrahydrofuran 6,300? Non-Cancer 0.9

t Assumes 1 in 1,000,000 cancer risk, 70 kg adult body weight, and 2 liters/day water consumption
2 Assumes 70 kg adult body weight, 2 liters/day water consumption and that 20% of exposure is from water consumption

These organic chemicals are not included on the list of priority toxic pollutants (per CWA §
307(a)). In addition, the EPA has not published recommended water quality criteria for these
chemicals (per CWA § 304(a)). Nevertheless, the Commission’s action is subject to the
requirement that States must adopt water quality criteria “that protect the designated use” based
on “sound scientific rationale” (40 CFR § 131.11(a)(1)).

The new water supply basic standards were calculated by the Division based on the current risk
assessments (cancer and non-cancer) in the EPA’s Integrated Risk Information System (IRIS),
and are consistent with the human health criteria calculation methodology described in WQCC
Policy 96-2. Consistent with WQCC Policy 96-2, the new basic standards assume a 70 kilogram
adult body weight and 2 liters per day of water consumption. They apply only to segments
classified for water supply.

Consistent with the “Methodology for Deriving Ambient Water Quality Criteria for Protection of
Human Health” (U.S. EPA, 2000) the EPA has updated its national default assumptions for adult
body weight and daily water consumption. The updated national default values have been used
to calculate Clean Water Act Section 304(a) criteria recommendations for 94 chemicals, as
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described in “Final Updated Ambient Water Quality Criteria for the Protection of Human
Health” (80 Federal Register 36986-36989, June 29, 2015).!

e Adult Body Weight. The default body weight has been updated to 80 kilograms, based
on National Health and Nutrition Examination Survey (NHANES) data from 1999 to
2006. The EPA’s previously recommended default body weight was 70 kilograms,
based on the mean body weight of adults from the NHANES III database (1988-1994).

e Water Consumption Rate. The default drinking water consumption rate has been updated
to 2.4 liters per day, based on NHANES data from 2003 to 2006. This represents the per
capita estimate of community water ingestion at the 90™ percentile for adults age 21 and
older. The EPA previously recommended a rate of 2 liters per day, which represented
the per capita community water ingestion rate at the 86th percentile for adults surveyed
in the US Department of Agriculture’s 1994-1996 Continuing Survey of Food Intake by
Individuals (CSFII) analysis and the 88th percentile of adults in the National Cancer
Institute study of the 1977-1978 Nationwide Food Consumption Survey.

In reviewing the leve] of protection provided by the new water supply basic standards, the EPA
considered that there are small differences between the standards adopted by Colorado and
values that correspond to the updated national default exposure assumptions (Table 2). The
comparison shows that the updated exposure assumptions result in very modest changes to the
calculated standards for these three chemicals (reductions ranging from 5% to 7%, depending on
the chemical). For biphenyl, a carcinogen, the Colorado standard can be equated to a state risk
management decision to accept an incremental cancer risk of 1.05 x 10°®.

Table 2
Comparison of Colorado’s Water Supply Basic Standards to Values that
Correspond to EPA’s Updated National Default Assumptions

Water Supply With Updated National

Basic Standard Default Assumptions
Chemical {ug/L) (ng/L) % Change
Biphenyl 4.41 4,22 -5%
Methanol 14,000! 13,0002 -7%
Tetrahydrofuran 6,300* 6,0002 -5%

1 Assumes 70 kg adult body weight and 2 liters/day water consumption
2 Assumes 80 kg adult body weight and 2.4 liters/day water consumption

' Support documents for the EPA’s human health criteria recommendations are available at:
http://www.epa.gov/wqe/human-health-water-quality-criteria
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Further, in its April 1, 2016 rebuttal statement, the Division provided information regarding its
plan for incorporating the updated national default assumptions into Colorado’s water quality
standards:

“The division appreciates EPA’s desire to adopt human health-based water quality
standards with the current national default exposure assumptions. However, the division
does not want to have a small set of human-health based standards based upon a different
set of exposure assumptions than all of the other human health-based standards. The
division intends to propose updates to all of the human health-based standards based
upon the current national default exposure assumptions in a single rulemaking. The
division is scheduled to discuss this proposed update at the May meeting of the Colorado
Water Quality Forum (CWQF). Following the CWQF meeting, the division will take
into consideration the feedback about the proposed updates and decide when to request a
rulemaking before the Commission. The current intent is to schedule a rulemaking to
incorporate the updated national default exposure assumptions in 2017.”

For the reasons described above, and based on the evidence submitted to the Commission with
the Division’s proposal, the EPA concludes that the new 31.11 basic standards for biphenyl,
methanol, and tetrahydrofuran will protect the water supply use classification based on sound
scientific rationale, as required by EPA’s regulation at 40 CFR § 131.11(a)(1). Accordingly, the
revisions are approved. The EPA supports the Division’s plan to incorporate the updated
national default exposure assumptions into all of Colorado’s human health-based standards.

WATER + FISH AND FISH INGESTION BASIC STANDARDS

Today the EPA takes no action on water + fish and fish ingestion basic standards for biphenyl,
methanol, and tetrahydrofuran at 31.11 of the Basic Standards and Methodologies for Surface
Waters (Regulation #31). The adopted standards are listed in Table 3.

Table3
New Water + Fish and Fish ingestion Basic Standards for Organic Chemicals
Water + Fish Fish Ingestion

Basic Standard Basic Standard
Chemical (ns/L) (ng/L)
Biphenyl 3.5 16.3
Methanol 69,400 261,000
Tetrahydrofuran 31,200 118,000

Although these values were included in the notice of proposed rulemaking, the Division’s February 3,
2016 pre-hearing statement withdrew these proposals:

“In the notice for this rulemaking, the division proposed water + fish and fish ingestion
water quality standards for four organic chemicals (biphenyl, methanol, tetrahydrofuran,
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and trichloroethylene). The bioconcentration factors (BCFs) used to calculate the
proposed water + fish and fish ingestion standards were incorrect. Currently, there are
no BCFs established for these four arganic chemicals. Therefore, the division withdraws
the proposals for water + fish and fish ingestion water quality standards for biphenyl,
methanol, tetrahydrofuran, and trichloroethylene that were noticed for this hearing.”

Given that the proposal was withdrawn by the Division during the rulemaking process,
our understanding is that the standards listed in Table 3 were adopted in error. We
further understand that a rulemaking hearing has been scheduled for January 2017 for the
purpose of correcting the error. Accordingly, in anticipation of the Commission
correcting the error, the EPA takes no action on the new standards listed in Table 3.



