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Staff Report 
Town of Parachute Board of Trustees Meeting 

Thursday April 21, 2016 
Gerhard Request for Annexation, Zoning and Special Review Use 

Report Date - 4/15/2016 

PROJECT INFORMATION 

Name of Project: Gerhard Application for Annexation, Rezoning and Special Review 
Use 

Type of Request: Annexation, Rezoning and Special Review Use for Marijuana 
Cultivation 

Name of Applicant: Mark Gerhard - West Run, Incorporated 

Address: 2536 Rimrock Ave., Suite 400-380, Grand Junction, CO 81505 

Phone: 970-409-2707, Email - westruninc@gmail.com 

Property Owner: Jesse J Carnahan 
Property Owner Address: 8495 HWY 6&24, Parachute CO 81635 

Phone: 970-210-9669 

Site Address & Parcel Number 8495 HWY 6&24, Parachute CO 81635, Parcel Number: 
240913200026 

Surveyor Polaris Surveying 

Surveyor Address/Phone: 3194 Mesa Ave. #B, Grand Junction, CO 81504, Telephone/Fax 
970-434-7038 

Project Engineer None Identified 

Address None Identified 

Existing Zoning Resource Lands - Garfield County 

Surrounding Zoning: 

North - Unincorporated Garfield County - Resource Lands, East - 
Service Commercial, Light Industrial & Industrial, South - Public 
& Light Industrial, West - Unincorporated Garfield County - 
Residential Suburban 

Proposed Zoning Service Commercial 

Existing Land Use: Single-Family Residential 

Surrounding Land Uses: North - Single-Family, Vacant, East - Vacant, Office, Industrial, 
South - Highway I-70, West – Single-Family Residential. 

Proposed Use: Marijuana Cultivation & Retail Marijuana Store 

Proposed Annexed Lot Size  5.479 - Acres 

Minimum Lot Size 6,000 ft.² 
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Property Legal Description Lot 2 of the Fisher No.1 Subdivision Exemption Plat, Garfield 
County, Colorado. A parcel of land situated in Lot 3 of Section 13, 
Township 7 S., Range 96 W. of the 6th Principal Meridian. See 
annexation map for complete legal description. 

Project Location:  Directly North of I-70 & South/southwest of Parachute Park PUD. 

 

I. Description of Application: 

The applicant is requesting approval of an annexation, zoning and special review use application 
for a marijuana cultivation facility. The applicant requests approval of Service Commercial zoning 
and a Special Review Use for a marijuana cultivation facility on the 5.479-acre property. As a 
separate submittal to the Board of Trustees, the applicant will be processing a license for a 
marijuana retail store on the property.  The site is located contiguous to the existing Parachute 
municipal boundary, which adjoins the property on the East.  The parcel is served by Town of 
Parachute municipal water and sewer treatment is by on-site septic system. 

The Planning Commission considered the application at their April 14, 2016 meeting and 
recommended denial of the Special Review Use for marijuana cultivation. The Planning 
Commission does not act on annexation requests, so there is no recommendation on the annexation 
aspect of this submittal. The Board of Trustees will hear these applications at a public hearing 
during their regular meeting April 21, 2016. 

State law requires that newly annexed properties be zoned within 90 days of the annexation 
approval.  The applicant is requesting concurrent approval of Service Commercial zoning. The 
applicant submitted a site plan that includes: parking, outdoor lighting, proposed building, locations 
of service or refuse collection areas, existing or proposed fences and methods of visual screening. 
Signs are not shown on the site plan as specified in the regulations, but a separate sign permit 
application must be submitted and approved before installation of any signage. 
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Sewer Service – On-site septic system - See Attached Letter. 
Water - Town of Parachute.  The applicant proposes to dedicate irrigation water rights or the sole 
option of the Parachute Board of Trustees, cash in lieu of water rights. 
Electric - Not Identified 
Gas - Not Identified. 
Telephone - Century Link. 

II. Planning Commission Review: 

The Parachute Planning Commission reviewed the zoning and special review use applications at 
their April 14, 2016 meeting. The Commission recommended approval of Service Commercial 
zoning on the property by a vote of 3-Yes and 1-No. They subsequently recommended denial of 
the special review use on a vote of 4-Yes and 0-No. 

The planning staff recommended approval of the applications and offered the following 
information as part of that recommendation. A divergent recommendation between the staff and 
Planning Commission is an acceptable part of the review process. The planning commission 
considers a number of factors including the staff recommendation as they formulate their 
conclusions. The planning commission meeting was well attended by members of the public that 
offered comments both in favor and in opposition of the project. Concerns expressed by members 
of the public and the planning commission included the following issues. Other project issues will 
be listed in the meeting minutes. 

 The potential of theft or attempted theft from the outdoor marijuana cultivation facility. 
 High visibility from the I-70 corridor and a concern about first impressions of Parachute. 
 The proposed site was a wrong location for the use. 
 Concerns were expressed about the high fence with proposed barbed wire on top. 
 Concerns about odor and the inability to mitigate the smell. 
 The appearance of the marijuana cultivation site with a concertina wire topped chain-link 

fence looking like a maximum-security detention facility from the highway. 
It is important to note that the planning commission does not provide a recommendation on 
annexations, so that issue is in the sole discretion of the Board of Trustees. Annexation, zoning of 
the property and Special Review Use are discretionary actions by the Board of Trustees. The town 
has no obligation to annexed properties and has a broad authority in this arena. The zoning and 
special review use decisions are completely dependent upon annexation of the property. In other 
words, if annexation is not approved the other applications fail. 
The following information in this staff report is presented to give the Board of Trustees an 
understanding of staff’s review of the applications and how the topics relate to the Municipal Code. 
Affirmative findings by the staff in the following section in no way obligate the Board of Trustees 
to approve any portion of this application. Staff does not have the benefit of the public input that is 
received at the planning commission meeting or the Trustee public hearing. Public input is an 
important factor in the Planning Commission and Board of Trustees final recommendations or 
decisions. The staff report is prepared before the public process starts. 
At the planning commission meeting, the applicant stated that they will construct a tall (8-foot) 
fence around the grow site with barbed wire on the top to keep people out of the grow area. The 
application does not include specific information on the height or type of fence to be used, so this 
information was not addressed in the staff report. 
Section “15.03.195 Other Zoning Provisions” of the land-use code limits fences or walls to a 
maximum of 7 feet in height unless approved by the town as part of a special review use. These 
regulations also state,” No barbed wire or sharp-pointed or electrically charged fence shall be 
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permitted.” There are other restrictions related to fences that are not addressed in the 
applications. Without a variance or other approvals from the town an important component 
of the outdoor grow, (the fence) is not allowed. There are other requirements for business, 
commercial and industrial uses related to fencing screening and storage that are spelled out 
in Section 15.03.197 that are not clearly addressed in the submittals 

III. Applicable Regulations: 

15.05.208 Board of Trustees Review and Decision. 
A. General.  Not less than seven (7) or more than thirty (30) calendar days after the 

receipt of the Planning Commission recommendation, the Board of Trustees shall 
conduct a public hearing to consider the application.  The Board of Trustees will 
consider all the evidence presented by the applicant and other interested parties, the 
recommendation of the Parachute Planning Commission, comments of review 
agencies, recommendations of the Town Manager, and comments from the public.  
The Board may, in its sole discretion, continue the public hearing to another regularly 
scheduled Board meeting date for the purpose of receiving additional information or 
public input before making a decision.  In no event shall the public hearing be 
continued for more than ninety (90) calendar days beyond the date of the initial public 
hearing.  The applicant or any other interested party may request a continuation of the 
public hearing for good cause shown, satisfactory to the Board.  The Board of 
Trustees shall by a majority vote of the members present approve, approve with 
conditions or disapprove the application. 

B. Review Criteria.  The Board of Trustees shall consider all the evidence presented by 
the applicant and other interested parties, comments of review agencies, 
recommendations of the Town Administrator, and comments from the public.   At a 
minimum, the Board of Trustees shall also consider the following criteria: 
1. Conformance of the proposal with the Town of Parachute Municipal Code; 
2. The compatibility of the proposal with the character of the surrounding area 

including, but not limited to the architectural character of the neighborhood; 
3. The desirability for the proposed use in the specific area of the Town; 
4. The potential for adverse environmental effects that might result from the proposed 

use; 
5. Compatibility of the proposed use and the site (or subdivision) plan with the 

Parachute Plan; and 
6. Conformance of any plan with the requirements of the Town of Parachute Public 

Works Improvements Manual. 
7. Additional criteria set forth for rezoning applications in Section 15.03.185. 

Relationship to the Comprehensive Plan - Rezoning’s should be in general compliance with the 
Parachute Comprehensive Plan. This topic is discussed in detail later in this report. 

Rezoning & Special Review Uses 

15.03.185 Rezoning.  The Town may, from time to time, amend the number shape or 
boundaries of any zone district.  Such an amendment to a zone district boundary is known as 
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rezoning.  Rezoning applications are reviewed by the Planning Commission and Board of Trustees 
pursuant to the provisions of Chapter 15.05. 

In addition to the review criteria of Chapter 15.05, the Board of Trustees may consider the 
following evaluation criteria for the analysis of rezoning applications: 

A. The compatibility of the rezoning proposal with the surrounding zone districts and 
land uses in the vicinity of the site of the rezoning including the characteristics of the 
existing neighborhood, the applicable area and bulk requirements, and the suitability 
of the site for development in terms of on-site characteristics; 

B. The impacts of the rezoning upon expected traffic generation and road safety, 
availability of on-site and off-site parking and the availability of adequate utility 
services and street access to the site; 

C. The impacts of the land uses of the proposed rezoning upon expected environmental 
quality including air and water quality; and 

D. The community need for the proposed rezoning and the relationship of the proposed 
rezoning to the goal of overall community balance. 

IV. Requested Actions: 

The applicant is requesting consideration of Annexation, Rezoning and a Special Review Use for 
marijuana cultivation.  The Board of Trustees should make decisions on the three applications in 
the following order. 

1. Annexation.  If annexation is approved, then the Trustees should consider the Service 
Commercial zoning request. 

2. Zoning, If Service Commercial zoning is approved then the Board can consider the Special 
Review Use. If Service Commercial zoning is not approved, then Special Review Use must be 
denied. 

3. Special Review Use. A Special Review Use for a marijuana cultivation facility can only be 
considered if the other two applications are approved by the Board of Trustees. 

With few exceptions, the staff does not recommend approval of annexations without the concurrent 
submittal of a site-specific development plan. The annexation process affords the Town substantial 
latitude in the review process. If, for example, the property is annexed without a development plan 
the Town will not know the quantity of water rights that should be dedicated to offset demands, the 
possible traffic impacts to the property and a host of other important land-use concerns that must be 
considered. 

If the annexation application is not approved then the other requests fail and further 
consideration is not necessary. 

V. Zoning & Special Review Use Staff Comments: 

VI. Conformance with the Town of Parachute Comprehensive Plan. 

The following statements relevant to this application come from the adopted 2002 Parachute 
Master Plan. Additional Comments Come from the Proposed Draft 2015 presented by the Better 
City consultants and under review by the town. 

“It should be noted that a master plan is not zoning. The plan represents in a general manner the 
categories and patterns of land uses, public facilities, transportation and other elements as desired 
by the town as growth takes place in the future, while zoning establishes definite standards for 
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current regulation of land and use. The effective requirement by the statute is that a master plan 
must be considered, and followed or revised, by the Planning Commission when making a properly 
justified land-use decision in the future.” 

Adopted Master Plan for Future Land Use Map October 20, 2005. 

 

October 20, 2005 Future Land Use Map Showing Subject Property. 
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7.7 Master Plan-Land-Use Categories 

Proposed Land Use Category - 7.6 Commercial Retail. 

“To provide a range of retail sales and personal service outlets, such as retail stores, offices, banks, 
eating and drinking establishments, tonsorial parlors, government offices and similar uses, but not 
including highway oriented or repair services to serve primarily the Town and area residents.” 

Better City-Proposed Land-Use Category - South-Central District 

The proposed comprehensive plan states, “The south-central section of the town has the 
potential for commercial, residential and recreational development. Mixed-use zones (both 
standard mixed-use and riverfront mixed-use) will make up the majority of this section of town and 
could include commercial and retail development along with multifamily housing and single-family 
homes. It is anticipated that the retail and commercial development will occur along the 
transportation corridor through the mixed-use zone with housing filling in on either side of the 
retail and commercial uses.” 

Staff Comment. This property is shown in the adopted Comprehensive Plan as Commercial Retail 
and as noted above, is intended to offer a range of retail stores, offices, banks restaurants and 
personal service establishments to town and area residents. 

The proposed Draft Master Plan shows the subject property in the newly proposed South-Central 
District classification. The specific designation overlying this site is “Industrial”. The description 
of the south-central District does not really focus on the “industrial” classification and describes 
mixed uses with both commercial/retail along with multifamily housing and some single-family 
residential. The discussion notes that retail and commercial development are to occur along the 
transportation corridor with mixed uses and houses filling in on either side of the commercial areas. 
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The proposed Service Commercial rezoning is compatible with adjacent service commercial zoning 
in the Parachute Park PUD. Both future land-use maps (adopted and proposed) show areas of 
industrial/light industrial land use designations for the subject property. Light Industrial as 
described in the adopted Parachute Comprehensive Plan states that it is to accommodate limited 
manufacturing and research facilities in a park like setting. The classification addresses establishing 
design standards to ensure that the proposed uses are compatible with the surrounding 
neighborhoods and specifically references screening, buffering, traffic and lighting control. 

Parachute’s Service Commercial and Light Industrial zoning allow marijuana cultivation. Service 
Commercial is an appropriate zoning designation for the subject property although it is not an exact 
fit with the new comprehensive plan designation. Light industrial identifies other uses such as 
lumberyards, commercial trash business, heavy equipment contractor yards, vehicle 
towing/storage, oil/petroleum product production warehousing/storage, retail firewood 
storage/sales and others. 

The proposed marijuana cultivation use will be compatible with the Service Commercial District as 
long as the impacts of size, odor, lighting and potential traffic are mitigated. One significant 
challenge with proposed cultivation use is the location out of doors. It is difficult or impossible to 
control odors because they will be at the mercy of climatic conditions such as wind direction, 
inversions, and other factors that may direct or concentrate odors to adjacent areas. The proposed 
site is located some distance away from concentrations of residential and other nonresidential 
development. The physical location will help reduce impacts to the population centers in Parachute, 
but as other future development occurs nearby there may be complaints about odor. Obviously, the 
cultivation operation can only occur during the growing season. The applicant has not proposed 
using greenhouses on the site. 

The following are findings that the Board of Trustees must make with 
regard to zone changes. 

Zoning: 

a. The compatibility of the rezoning proposal with the surrounding zone districts and land 
uses in the vicinity of the site of the rezoning including the characteristics of the existing 
neighborhood, the applicable area and bulk requirements, and the suitability of the site 
for development in terms of on-site characteristics. 

Staff Comment.  The zoning around the subject property - West - Unincorporated Garfield County 
(Residential/Suburban), East - PUD (Light Industrial & Service Commercial), South - I-70 
corridor and Public Facilities and North - Unincorporated Garfield County (Residential/Suburban). 

Existing uses surrounding or near the site (see map on next page) are characterized by a rural 
density that includes single-family residential, vacant land and some scattered equipment storage. 
The closest Service Commercial and Light Industrial zoned property is east of the subject property 
in the Parachute Park PUD. There is not a lot of development on the site and in the surrounding 
area. This undeveloped quality will help reduce any adverse impacts that may arise from the 
proposed marijuana cultivation facility. This site appears to be well suited for the proposed 
marijuana cultivation operation and a future marijuana retail store. 
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The map on the following page shows the existing zoning around the subject property. 
  

Residential 

Residential 

Residential 

Vacant 

Equipment 
Storage 

Vacant 

Vacant 
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Parachute Zoning Around Proposed Site 

 
 

b. The impacts of the rezoning upon expected traffic generation and road safety, 
availability of on-site and off-site parking and the availability of adequate utility services 
and street access to the site. 

Staff Comment.  The proposed use may generate more traffic than residential use. The applicant 
did not provide any estimates of traffic generation (existing or proposed) for this site. The property 
has good access to the frontage road and has good sight distances. The Town Engineer, Public 
Works and/or CDOT should comment on access and adequacy of utility service. The fire 
department should also weigh-in with their recommendations on a grow operation and appropriate 
fire mitigation.  Recommendations from these review agencies should be part of a decision by the 
Board of Trustees. 

c. The impacts of the land uses of the proposed rezoning upon expected environmental 
quality including air and water quality. 

Staff Comment.  The marijuana grow operation will generate odors that will have to be mitigated. 
The applicant notes “mitigation of potential smell may be brought up. Applicant intends to use 
natural odor mitigation methods including; plantings of species that mask the smell, such as basil, 
honeysuckle and lavender.” No documentation about the effectiveness of these species to mitigate 
smell was provided in the application. The application does not provide any documentation about 
type, use and storage of chemicals on the site. Chemicals should be stored in a double-walled 
containment vessel to ensure that there is no uncontained leakage.  No prohibited chemicals are to 
be discharged into the town’s wastewater system and provisions should be made avoid any leakage 

Site 
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or improper waste discharge. Any adverse impacts to environmental quality including, but not 
limited, to air and/or water quality must be adequately mitigated. 

d. The community need for the proposed rezoning and the relationship of the proposed 
rezoning to the goal of overall community balance. 

Staff Comment.  The proposed use is in keeping with the Town of Parachute’s stated interests in 
developing a marijuana industry to provide revenues in the wake of the downturn in the oil and gas 
industries. The proposed service commercial zoning designation is compatible with adjacent 
similar zoning and would add to the commercial/business opportunities available in the town 
whether or not this particular application moves forward. This annexation and rezoning is in 
keeping with a goal of maintaining community balance. 

Special Review Use: 

At a minimum, the Board of Trustees shall also consider the following criteria. 

1. Conformance of the proposal with the Town of Parachute Municipal Code; 

Staff Comment.  The proposed use will be required to conform to all applicable provisions in the 
Parachute Municipal Code. This includes conformance to all of the requirements of the Municipal 
Code, building/fire codes, electric codes and other applicable regulations.  In addition to the issues 
identified previously in this memorandum, the applicant proposes address the required Code 
sections in more detail in their site plan review submittal that will be provided later if the 
application is approved. All of these additional materials will be subject to review and staff 
approval prior to issuance of a building permit. 

Landscaping - 15.03.197 General Requirements for all Business, Commercial and Industrial 
Uses. 

B. All outdoor storage, trash receptacles and activities associated with permitted uses 
shall be entirely enclosed by building walls or by a solid masonry wall not less than seven feet 
(7’) in height located at the front setback line.  On all other property lines said uses shall be 
enclosed by buildings, solid masonry walls, vine covered chain-link fences, or uniformly 
compact evergreen hedges, continuously maintained and not less than seven feet (7’) in 
height.  Items stored within one hundred feet (100’) of a dedicated street or residential zone shall 
not be stacked higher than six feet (6’).  Screen landscaping, fences and walls to enclose storage 
areas between adjoining industrial side and/or rear property lines may be deleted by mutual 
agreement of the property owners involved and the Town. 

D. All business, commercial and industrial facilities adjacent to residential uses shall be 
screened from the residential use with landscaping and fencing of a minimum height of six 
feet (6’) subject to review and approval of the Town Administrator.  No side or rear yards 
required except where adjoining a residential zone, the side and rear yard(s) shall be a minimum of 
one hundred feet (100’).  Said yards may be used for parking, loading, and accessways.  (Amended 
Ord. 580 §9, 2008) 

E. Where the Industrial Zone Districts fronts, sides, or rears on any arterial street, or a 
local street which is a boundary with a residential zone, there shall be a yard abutting said 
arterial street or local street of not less than fifty feet (50’).  The twenty feet (20’) nearest the 
street shall be landscaped and maintained.  The remainder may be used for parking. 

H. All yards between the public street curbing and the property line are to be 
professionally landscaped and maintained with drought tolerant landscaping, incorporating 
native shrubs and trees. 
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J. Parking Lot Landscaping. 

 Interior Landscaping Requirement. Landscaping is required in the interior of parking lots to 
direct traffic, to reduce heat and glare and to screen cars from adjacent properties. The 
interior of all parking lots shall be landscaped as follows: 

 Dual texturing of building facades or a five-foot (5’) strip of building perimeter landscaping 
shall be required, with the exception of rear or side walls abutting other existing buildings. 

 Parking lots shall be landscaped as required by this Section.  In cases of hardship or to 
increase safety, the Board of Trustees may permit a portion of the required landscaping to 
be relocated or allowed other deviation from the parking landscaping to be relocated or 
allow other deviation from the parking landscaping requirements. 

 Interior Landscaping Requirement. Landscaping is required in the interior of parking lots to 
direct traffic, to reduce heat and glare and to screen cars from adjacent properties. The 
interior of all parking lots shall be landscaped as follows: 

 Parking Lot Perimeter. Landscaping is required around the entire perimeter of a parking lot 
to assist in the shading of cars, to assist in the abatement of heat and to reduce the amount of 
glare from glass and metal, and to assist in the screening of cars from adjacent properties. 

k. Screening from Residential Lots. 

All off-street parking areas with six (6) or more spaces shall be adequately screened from any 
adjoining residential lot by landscaping and opaque six foot (6’) fencing.  The landscaping and 
fencing shall be maintained in good condition at all times.  (Amended Ord. 580 §§18, 19, 2008) 

Staff Comment.  The site is an existing developed property with a small area of existing vegetation 
and landscaping.  The applicant proposes to construct landscaped areas to meet the landscaping 
requirements.  The site plan does not demonstrate how the project will comply with all the 
landscaping and screening requirements shown above and otherwise required by the regulations. 
Again, the applicant proposes to bring in a detailed landscaping plan as part of the site plan review 
process required prior to issuance of a building permit. Unfortunately, this sequencing of submittal 
materials will not allow the Board of Trustees to know and understand the proposed landscaping 
scheme.  The applicant should verify there is proper irrigation so that all landscaping will survive 
in the long term.  Plant materials that do not survive must be replaced to maintain the required 
landscaping. All landscaping plans shall be subject to review and approval by the town staff prior 
to issuance of a building permit. 

Lighting - 15.03.197 General Requirements for all Business, Commercial and Industrial 
Uses. 

K. Parking lot lighting fixtures are to have an overall maximum height that is consistent with 
the height of the buildings themselves.  Walkway lighting fixtures are to have an overall 
maximum height of fourteen feet (14’). 

M. Security lighting fixtures are not to project above the fascia or parapet of the building and 
are to be shielded or recessed in the building walls to provide cut-off at the property line. 

15.06.104 Site Plan Requirements.  In addition to the requirements of Sections 15.06.102 and 
15.06.103, any site plan required in these Regulations shall include: 

G. The location and type of outdoor lighting; 

Staff Comment.  The site plan included two parking lot fixtures in the parking lot next to the 
“future building site”. As noted previously, the applicant proposes to bring this detail forward with 
a site plan review submittal.  No fixture cut-sheets were provided, so the fixture specifications are 
not available.  No security lighting is shown on the buildings. All exterior lighting should utilize 
full cutoff fixtures with downcast lights that prevent lighting trespass on adjacent properties or 
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glare from adjacent roadways.  The applicant is required to meet all requirements of the Town of 
Parachute lighting standards identified above. A complete lighting plan should be submitted for 
staff review and approval prior to issuance of a building permit or if a building permit is not 
required prior to opening the business. 

Parking - ARTICLE 7:  STREET PARKING REGULATIONS details the requirements for 
parking in Parachute. 

15.07.106 Parking Requirements for Uses not Listed.  For specific uses not listed in Section 
15.07.102 above, the Town Administrator shall determine the appropriate number of parking 
spaces required based upon the type of activity, intensity, number of employees and similarity 
to listed uses. 

Staff Comment.  The parking requirements for wholesale commercial uses and warehouses are 
“One (1) space for every one thousand square feet (1,000 sq. ft.) of floor area or one and one-half 
(1.5) spaces per employee whichever results in more parking spaces.”  The parking regulations do 
not list marijuana grow facilities as a use.  Parking should be based on the maximum number of 
anticipated employees, a loading area with parking for deliveries/pickups and space for facility 
visitors (inspectors, law enforcement, town personnel or others).  The applicant should submit an 
accurate estimate of maximum employees anticipated at peak employment/operations.  The 
applicant must comply with all parking requirements. This information should be submitted to the 
town staff for review and approval prior to issuance of a building permit or if a certificate of 
occupancy is not required, prior to opening the business. 

In addition to the required parking, “A minimum loading area of three hundred square feet (300 sq. 
ft.) shall be provided for all commercial or industrial uses that have a building area in excess of two 
thousand square feet (2,000 sq. ft.), with the exception of office and similar uses.”  Again, the 
applicant shall be required to demonstrate compliance with this code provision. 

Parking and loading areas shall be designed in accordance with all requirements and the 
requirements of the Town of Parachute Manual of Public Works Improvements.  All parking 
spaces must be surfaced with asphalt or concrete; including the loading area. A site drainage plan 
must be submitted as part of the site plan review process. The drainage plan shall be subject to 
review and approval by the town engineer prior to issuance of a building permit. 

Access - Access to the property is the I-70 Frontage Road to a 50-foot access easement that 
runs from the I-70 Frontage Rd. right-of-way boundary, north to the adjacent property. 

Staff Comment.  All access to the site shall conform to all Town of Parachute and CDOT 
requirements. Compliance with access requirements shall be demonstrated prior to initiation of the 
business operation or issuance of a certificate of occupancy. The applicant shall be required to 
obtain all required CDOT access permits prior to issuance of a certificate of occupancy. 

Storm Drainage Facilities - Storm drainage should be addressed for the site to ensure proper 
function. 

Staff Comment.  The application did not include any storm drainage calculations.  The town 
engineer will need the engineered details of site drainage. 

2. The compatibility of the proposal with the character of the surrounding area including, but 
not limited to the architectural character of the neighborhood; 

Staff Comment.  As noted previously, the property is in a relatively rural area with some adjacent 
residential uses. Although there is not much development surrounding the site, existing uses could 
be impacted by odor, light, noise or other activities unless these impacts are properly buffered 
mitigated in the project design. The proposed grow facility is generally compatible with uses to the 
east, southeast, south and west. Impacts from smells, light, noise, traffic or other activities from the 
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site must be adequately buffered and mitigated. As noted previously, the applicant does not 
propose to address these items in any detail until the site plan review process that occurs at a staff 
level only. The Board of Trustees will not have the benefit of knowing the details of these 
mitigation measures because of the submittal sequencing proposed by the applicant. 

3. The desirability of the proposed use in the specific area of the Town; 

Staff Comment. As noted previously, the proposed grow operation is in a relatively rural part of 
Parachute although mitigation will still be required to ensure the site is desirable in the specific 
area of town subsequent to annexation. The proposed zone change to service commercial to allow 
the grow facility is desirable in this specific area of town if the use is properly designed and 
impacts are adequately mitigated. 

4. The potential for adverse environmental effects that might result from the proposed use; 

Staff Comment.  The application only generally addresses environmental mitigation and does not 
include any specifics on chemicals used, chemical storage, protections to the water/sewer utilities, 
assurance about odor removal, details on lighting fixtures/levels or other potential environmental 
impactors.  Compliance with the applicable town and other regulations to avoid adverse 
environmental effects is necessary to ensure that there are no adverse environmental effects from 
the proposed use. 

5. Conformance of any plan with appropriate engineering and design standards 

Staff Comment.  The site is an existing developed property adjacent to Parachute in unincorporated 
Garfield County.  Without detailed site engineering, it is not possible to determine if the project 
conforms to all applicable engineering design standards in the Municipal Code.  The Town 
Engineer and Public Works Department must comment on compliance with applicable town 
engineering, utility and street access standards. 

6. Additional criteria set forth for rezoning applications in Section 15.03.185. 

Staff Comment. These requirements are addressed in the previous comments under zoning. 

Parkland Dedication 

The municipal code requires that “For every annexation, subdivision or residential or commercial 
development, the Board of Trustees shall require the dedication of certain sites for parks and 
recreation use or fee in lieu of dedication, and may require reservation of sites for school and other 
public purposes.” 

Staff Comment. The applicant will have to address this requirement.  Eight percent of 5.48 acres is 
0.44 acres (19,166 square feet) of parkland dedication.  The Trustees in their sole discretion may 
accept cash in lieu of land based upon the average value of undeveloped residential land in the 
town limits.  "A minimum of 80% of land dedicated shall lend itself to utilization for public 
recreation purposes which includes, but is not limited to, the following: play fields, tennis courts, 
picnic sites and boating areas."  Staff recommends that the applicant provide cash in lieu of land 
because of the location and proposed use of this site.  The location and use on the property is not 
compatible with municipal recreation. 

VII. Review Agency Comments 

Garfield County -  
From: Tamra Allen [mailto:tallen@garfield-county.com]  
Sent: Wednesday, March 2, 2016 9:05 AM 
To: Denise Chiaretta <DepDen@parachutecolorado.com> 
Subject: Parachute Annexation 
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Denise – Please note that Garfield County has received the town’s notice of proposed annexation of 
property held by West Run, Inc and comprised of 5.479 acres.  The county has reviewed this 
annexation request and at this time has no comments on this proposed annexation. 
Thank you, 

Tamra Allen, Planning Manager 
Garfield County, Colorado tallen@garfield-county.com (970)945-1377 x1630 

Public Works - No comments received. 

Town Engineer - No comments received. 

Fire Department - No comments received. 

Police Department - No comments received. 

Utilities Department - No comments received. 
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Septic System Condition Letter  
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VIII. Planning Commission Recommendation to Board of Trustees: 

The Parachute Planning Commission considered the application at their April 14, 2016 meeting 
and recommended APPROVAL of the Gerhard Service Commercial Zoning. 

In a separate action, the commission recommended DENIAL of the Special Review Use Marijuana 
Cultivation Facility application. 

IX. Board of Trustees Decision Items: 

Annexation 

The Planning Commission’s recommendation for denial of the Special Review Use for a 
marijuana cultivation facility was largely based upon the highly visible location of the marijuana 
cultivation use from the I-70 corridor. The recommendation from the Planning Commission 
along with the staff’s recommendation that property should not be annexed without a site-
specific development plan suggests that the Board of Trustees should deny the annexation 
application. If the Trustees decide to approve the annexation, then they should act on the zoning 
request. 

Service Commercial Zoning 

As noted previously, the Planning Commission recommended approval of the Service 
Commercial zoning on the property because they felt it was compatible with the surrounding 
area. 

Special Review Use for Marijuana Cultivation 

The Planning Commission recommended denial of the special review use for a marijuana 
cultivation facility because they felt the use was in the wrong location and there was strong 
public sentiment against the marijuana cultivation use at that site. 

X. Recommended Motion: 

The recommended motion on the Annexation. 
Motion to DENY of the Gerhard annexation application.  
As noted previously, the denial of the annexation requires no further action on the Service 
Commercial Zoning for the Marijuana Cultivation Facility Special Review Use. 
(Any modifications made by the Board of Trustees should be added to the motion). 
If the Board of Trustees decides to approve the annexation, then they should take separate actions 
on the zoning and the special review use applications. Approval of zoning stands alone and does 
not include conditions. Approval of the special review use can and should be accompanied by 
conditions. The following is a list of conditions that the staff recommended to the Planning 
Commission, but were not necessary or included because of their recommendation for denial of the 
special review use. 

1. The applicant shall conform to the applicable landscaping requirements in Parachute Land 
Use Code Design and which shall be subject to town review and approval prior to issuance 
of a certificate of occupancy. 

2. The applicant shall demonstrate to the satisfaction of the town, sufficient irrigation for the 
permanent landscaping on the site prior to issuance of a certificate of occupancy or 
commencement of business operations. 

3. In conformance with Section 15.03.197, a detailed design for screening of the “trash” area 
shall be submitted for review and approval by the town prior to issuance of a certificate of 
occupancy or commencement of business operations. 
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4. The applicant shall conform to the applicable lighting requirements in Parachute Land Use 
Code Design Standards in Section 15.06.104 and other applicable sections and shall submit 
a lighting plan for all exterior lighting, which shall be subject to staff review and approval 
prior to issuance of a certificate of occupancy or commencement of business operations. 

5. All parking spaces (including loading areas) shall conform to the Town of Parachute 
parking requirements and shall be surfaced with asphalt or concrete. 

6. All access to the site shall conform to all Town of Parachute and CDOT requirements. 
Compliance with access permitting and requirements shall be demonstrated prior to 
issuance of a certificate of occupancy. 

7. Applicant shall propose and demonstrate odor control methodologies sufficient to mitigate 
odors.  Mitigation the smells shall be demonstrated to Town staff’s satisfaction before and 
during the time that the marijuana cultivation use operates. 

8. The applicant shall conform to the requirements of the Parachute Sign Code for which, a 
separate sign permit application is required. 

9. Applicant shall submit reports prepared by a qualified Colorado-licensed engineer on water 
demands, wastewater generation, site drainage, traffic generation, and other related site 
impacts for review and approval by staff prior to issuance of a building permit. 

10. The applicant shall be required to comply with the land dedication requirements specified 
in Parachute Municipal Code or at the sole discretion of the Board of Trustees pay cash in 
lieu of land dedication. 

11. All development on the site shall comply with the adopted fire codes applicable to the 
Town of Parachute. 

12. The Record of Decision by the Parachute Board of Trustees for the Gerhard Marijuana 
Cultivation Facility special review use shall be recorded in the real estate records of the 
Garfield County Clerk and Recorder. 

13. All representations made in the Applicant’s written materials or verbally as reflected in the 
minutes of the public meetings or hearings where the Application was presented to or 
considered by the Commission and/or Board of Trustees are considered part of the 
Application and binding on the Applicant. 

14. Applicant shall reimburse the Town for any and all fees, including consulting costs, 
incurred in the review of the Application. 
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