
MINUTES OF A SPECIAL MEETNG OF 
THE BOARD OF DIRECTORS OF THE 

PAINT BRUSH HILLS METROPOLITAN DISTRICT 
HELD 

JUNE 15, 2016 

A Special Meeting of the Board of Directors of the Paint Brush Hills Metropolitan District 
(referred to hereafter as "Board'') was held on Wednesday, the 15:h day of June, 2016, at 7:00 
p.m. at the Paint Brush Hills Metropolitan District Office, 9830 Liberty Grove Drive, Falcon, 
Colorado 8083 t. The meeting was open to the public. 

ATTENDANCE 

DISCLOSURE OF 
POTENTIAL 
CONFLICTS OF 
INTEREST 

ADMINSTRA TIVE 
MATTERS 

Directors in Attendance Were: 
Kim Griffin 
Calvin Pollard 
John Bruszenski 
Doug Burrer 

It was noted that a quorum of the Board was present. 

Also in Attendance Were: 
Jennifer Gruber Tanaka, Esq., White Bear Ankele Tanaka & 
Waldron 
Casey K. Lekahal, Esq., White Bear Ankele Tanaka & Waldron (via 
speakerphone) 
Rick Goncalves, P.E., RG & Associates, Inc. 
Leon Gomes, District Manager 

The names of the members of the public who were in attendance 
appear on the attached Board Meeting Attendance form. 

Disclosure of Potential Conflicts of Interest: The Board discussed 
the requirements pursuant to the Colorado Revised Statutes to 
disclose any potential conflicts of interest or potential breaches of 
fiduciary duty to the Board of Directors and to the Secretary of 
State. Mr. Gomes noted that conflicts were filed for applicable 
Directors at least 72 hours prior to the meeting. Mr. Gomes also 
noted that a quorum was present and requested members of the 
Board to disclose any potential conflicts of interest with regard to 
any matters scheduled for discussion at this meeting. No further 
conflicts were noted. 

Resignation of Director Roberts: Mr. Gomes reported that 
Director Floyd Roberts had emailed his notice of resignation to the 
remaining Directors and that a vacancy now exists on the Board. He 
requested the Board's direction as to the manner of publicizing the 
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vacancy. The Board directed Mr. Gomes to publicize the vacancy 
and request for Letters of Interest on the District's website, and in 
both the print and electronic versions of the customer newsletter. 

Agenda: Mr. Gomes reviewed the proposed agenda for the 
District's Special Meeting and requested that the following matters 
be added to the Consent Agenda: 

• Approve the Second Addendum to the Independent 
Contractor Agreement between Land Development 
Consultants, Inc. and the District for survey services 
concerning the survey of the Filing 13A Trail Easement and 
providing a legal description for the monument sign site 
within Falcon Reserve; and 

• Ratify the First Addendum to the Employee Handbook. 
Further, Mr. Gomes requested the addition of following matter to 
Legal Matters: 

• Discuss and consider approval of Limitation for 
Reimbursement to Lorson North Development Corp 
concerning future assignment of Infrastructure Agreement. 

Mr. Gomes requested that the following matter be removed from 
Financial Matters: 

• Discuss and consider acceptance of 2015 Audit 

Following discussion, upon motion duly made by Director Burrer, 
seconded by Director Pollard and, upon vote, unanimously carried, 
the Agenda was approved as amended. 

Public Comment: 
Derrick and Shelly Richeson: Mr. & Mrs. Richeson were in 
attendance due to their interest in the Stonn Drainage Maintenance 
Plan matter and asked if they could address the Board during its 
discussion of this matter. By consensus, the Board agreed to pennit 
Mr. & Mrs. Richeson to address this matter with the Board during 
its discussion of the matter. 

Consent Agenda: The Board considered the following actions: 
• Acknowledge Manager's Report. 
• Acknowledge Staff Report. 
• Acknowledge Operations Report. 
• Approve Minutes of the May 19, 2016 Regular Meeting 

(1.04). 
• Accept Engineer' s Report ( 1.05). 
• Approval of First Addendum to Independent Contractor 

Agreement between B&L Plumbing and the District for lift 
station curb stop relocation and repair ( 1.06). 

• Approve the Second Addendum to the Independent 

·) 
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FINANCIAL 
MATTERS 

Contractor Agreement between Land Development 
Consultants, Inc. and the District for survey services 
concerning the survey of the Filing 13A Trail Easement and 
providing a legal description for the monument sign site 
within Falcon Reserve 

• Ratify Independent Contractor Agreement for Pest Control 
Services between Mug-A-Bug, Inc. and the District ( I .07). 

• Accept unaudited financial statements for the period ending 
May 31, 2016 ( 1.08 to be distributed). 

• Ratify First Amendment to Employee Handbook 
• Ratify payment of claims for the period ending May 30, 2016 

(1.09). 
• Review and approve the payment of claims for the period 

ending June I 5, 2016 as follows (I.IO to be distributed): 

General Fund: 
Capital Fund: 
Enterprise Fund: 
Total: 

$ 39,482.23 
$ 1,715.00 
$ 17,626.95 
$ 58,824.18 

Upon motion duly made by Director Griffin, seconded by Director 
Pollard and, upon vote, unanimously carried, the Board approved the 
Consent Agenda. 

Revised 2016 Budget Priorities: Mr. Gomes reviewed the 2016 
Budget Priorities as updated and revised. Director Bruszenski 
requested the status of Budget Priority #6 South Manchester Park 
Pavilion. Mr. Gomes noted that this item had been deferred until 
2017. Following discussion, the Board directed that proposals be 
obtained in January 2017 for construction of the gazebo in South 
Manchester Park in the spring of 2017. 

Following discussion, upon motion duly made by Director Griffin, 
seconded by Director Bruszenski and, upon vote, unanimously carried, 
the Board acknowledged the updated and revised 2016 Budget 
Priorities. 

Lease Purchase Agreement with Farmers State Bank: The Board 
considered the Lease Purchase Agreement with Farmers State Bank 
(FSB) for the Construction of the District Office and documents 
related the effectuation of same. 

Following discussion, upon motion duly made by Director Burrer, 
seconded by Director Pollard and, upon vote, unanimously carried, the 
Board approved the execution of the following concerning the Lease 

j 
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LEGAL MATTERS 

Purchase Agreement with Farmers State Bank (FSB) for the 
Construction of the District Office: 

I. Adoption of Resolution 2016-06-0 I Authorizing a Lease 
Purchase Agreement Financing with Farmers State Bank: 

2. Approval of Lease Purchase Agreement; 
3. Approval of Site Lease with Farmers State Bank; and 
4. Approval of any other documents necessary to effectuate the 

Lease Purchase Agreement. 

Will-Serve Letter to 699 Properties, LLC ,and First Addendum to 
Infrastructure Construction and Conveyance Agreement with Six 
Ninety-Nine Properties, LLC dated March 12, 2015: Attorney 
Tanaka presented the Board with a request from 699 Properties, LLC 
for an additional 365 SFE for Filing 13 except Filing t 3A. Mr. 
Goncalves confirmed the availability of legal water to serve the 
requested SFEs. Director Burrer requested that there be a requirement 
for the construction of additional wells to serve the filing. 

Following discussion, upon motion duly made by Director Burrer, 
seconded by Director Griffin and, upon vote, unanimously carried, the 
Board approved the execution of a Will-Serve Letter for an additional 
365 SFE for Filing 13 except Filing 13A and First Addendum to 
Infrastructure Construction and Conveyance Agreement with Six 
Ninety-Nine Properties, LLC dated March 12, 2015. 

Limitation for Reimbursement to Lorson North Development 
Corp: Attorney Tanaka presented the Board with a request from 699 
Properties, LLC for the limitation of reimbursements to Lorson North 
Development Corp. under an assignment of the Infrastructure 
Construction and Conveyance Agreement with Six Ninety Nine 
Properties, LLC dated March 12, 2015. She noted that 699 Properties, 
LLC is negotiating the reimbursement limitations with Lorson North 
Development Corp. as it relates to its sales of platted lots within Filing 
13 that is currently under contract. 

Following discussion, upon motion duly made by Director Bruszenski, 
seconded by Director Burrer and, upon vote, unanimously carried, the 
Board approved allowing limitations to the reimbursement to Lorson 
North Development Corp concerning the future assignment of the 
Infrastructure Construction and Conveyance Agreement with Six 
Ninety Nine Properties, LLC dated March 12, 2015. 

Resolution 2016-06-02 Amending_ Rules and Regulations: Attorney 
taken presented Resolution 2016-06-02 Amending Rules and 
Regulations to the Board for consideration. It was noted that changes 

-I 
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ENGINEER 
MATTERS 

were made by the District Engineer to Drawings W-39 and WW-20 in 
Appendix B-1 of the District's Rules and Regulations as adopted on 
September 1 8, 20 I 4. 

Following discussion, upon motion duly made by Director Griffin, 
seconded by Director Bruszenski and, upon vote, unanimously carried, 
the Board approved Resolution 2016-06-02 Amending Rules and 
Regulations. 

Update on Progress of District Office &~ Shop Proiect: Mr. 
Goncalves reported that the bid opening for the construction of the 
District's Office and Shop Building is scheduled on June 21, 2016. He 
further explained the process that would be followed after the bid 
opening. 

Mr. Gomes asked if the Board would consider authorizing the Facilities 
Committee to approve the selection of the contractor to whom the bid is 
to be awarded in lieu of holding a Special Meeting. The Board would 
then consider the ratification of the Facilities Committee's decision at 
its next scheduled Board Meeting following Facilities Committee 
action. 

Following discussion, upon motion duly made by Director Burrer, 
seconded by Director Bruszenski and, upon vote, unanimously carried, 
the Board authorized the Facilities Committee to award the bid for the 
construction of the District Office and Shop subject to Board 
ratification. 

Storm Water· Drainal:!:e System Mainteriance Plan: Mr. and Mrs. 
Richeson addressed the Board regarding the backup of storm water in 
the District stonn water channel behind their home. They noted that 
they have an underdrain around the foundation of their home and that it 
ultimately drained into the District's stonn water channel. During a 
series of major rain storms in May 2015, the stonn water channel rose 
to the point where the water from their underdrain could no longer 
drain. This resulted in a backup of water in their basement. 

Mr. Gomes notified Mr. and Mrs. Richeson of Supreme Court Case No. 
2014SA302 concerning underdrains. He informed Mr. and Mrs. Richeson, 
that as a result of this case, they will need to terminate the underdrain 
drainage line serving their property so that it no longer daylights on District 
property. They agreed to do so and asked for time to work with a contractor 
to resolve this matter. 

Mr. Goncalves infonned the Board that District's storm water drainage 
system has several problem areas including erosion and vegetation 
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EXECUTIVE 
SESSION 

ADJOURNMENT. 

growth that has obstructed the drainage. The total estimated cost to 
remediate the issues with the District storm water drainage is estimated 
at $2,223, l 70. Attorney Tanaka recommended that grants be 
researched to offset the District's costs. 

The Board referred the Storm Water Drainage Maintenance Plan to the 
Facilities Committee to review the Plan and make recommendations for 
implementation to the Board. 

Approval of Pump House 1 Drainage Remediation Plan: Mr. 
Goncalves presented the Pump House I Drainage Remediation Plan to 
the Board. 

The Board referred the Pump House I Drainage Remediation Plan to 
the Facilities Committee for implementation. 

Pursuant to Sections 24-6-402(4)(b), (e) and (f), C.R.S., upon motion 
duly made by Director Griffin, seconded by Director Pollard and, upon 
affirmative vote of at least two-thirds of the quorum present, the Board 
convened in Executive Session at 9:38 PM for the purpose of 
negotiations with third parties, personnel matters and receiving legal 
advice, as authorized by Sections 24-6-402(4)(b), (e) and (t), C.R.S. 

Pursuant to Section 24-6-402(2)(d.5)(1l)(B), C.R.S., no record will be 
kept of the remaining portion of this Executive Session that, in the 
opinion of the District's attorney, constitutes privileged attorney-client 
communication pursuant to Section 24-6-402(4)(b), C.R.S. 

The Board reconvened in regular session at l 0:37 P.M. upon motion 
duly made by Director Burrer, seconded by Director Pollard and, upon 
vote, unanimously carried. 

Upon motion of Director Bruszenski, seconded by Director Burrer, the 
Board unanimously a1pproved the planting of two additional trees in the 
community. 

There being no further business to come before the Board at this time, 
upon motion duly made by Director Bruszenski, seconded by Director 
Pollard and, upon vote, unanimously carried, the meeting was 
adjourned. 

Respectfully submitte , 
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Secretary for the Meeting 

THESE MfNUTES ARE APPROVED AS THE OFFICIAL JUNE 15, 
2016 MINUTES OF THE PAINT BRUSH HILLS METROPOLITAN Dl/~y ;:;:;.1 ~F DIRECTORS SIGNING BELOW: 

Kim~~~Ul/, . J1~ /ff 
/ v£*" .. //~/~ 

~/J:~-·.-d 
,.Doug1fi.i~ 

(j~, . ..,o e""·~- .... ~-; ---·--=·- ... " __ _ 
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Attorney Statement 

Regarding Privileged Attorney-Client Communication 

Pursuant to §24-6-402(2)(d.5)(ll)(B), C.R.S., I attest that, in my capacity as the attorney 
representing the Paint Brush Hills Metropolitan District, I attended the executive session on June 
15, 2016 for the sole purposes of conferencing with the District's legal counsel for the purposes 
of receiving legal advice on specific legal questions, for discussing matters subject to negotiation 
and personnel matters, as authorized by §§24-6-402(4)(b), (e), and (f), C.R.S. I further attest that 
it is my opinion that all or a portion of the executive session discussion constituted attorney
client privileged communication as provided by §24-6-402(4)(b), C.R.S., and, based on that 
opinion, no further record, written or electronic, was kept or required to be kept pursuant to §24-
6-402(2)(d.5)(1I)(B), C.R.S. 

ropolitan District 
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