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Re: Pits & Peeves Report
Oct. 30, 2015

Executive Summary:

Pursuant to 5B 14-063, the Department of Personnel & Administration (DPA) reports that from
November 1, 2014 through October 31, 2015 it conducted a thorough review of all 1,935 rules
under its authority and made recommendations to modify and/or repeal outdated or
unnecessary rules to help alleviate burdensome or unnecessary regulations.

Since 2012; DPA began its Pits & Peeves initiative following the issuance of Executive Order
D 2012-002. Since its first review under this Executive Order, DPA modified 481 rules and
repealled 292 rules. The Department also has repeatedly reviewed and updated its rule count
of total rules under its authority. The new 2015 total rule count of 1,765 represents an
updated count of rules between divisions following 2015 rulemaking activity.

In 2015: The Department completed a thorough review of all 1,935 rules under its authority,
modifying 119 rules and repealing 170 rules (see Appendix A). DPA conducted this review under
the standards outlined in DPAs 2015 Regulatory Plan {(see Appendix B).

Rulemaking highlights in 2015 included modifying worker’s compensation procedural rules for
the Office of Administrative Courts, repealing the State Archives rate rules, repealing rules
governing the Public Safety Communications Trust Fund, repealing the majority of the Risk
Program rules under the Division of Human Services and updating the procurement rules to
support the roll out of the CORE system.

In 2016: DPA’s rulemaking activity (see Appendix C - Regulatory Agenda} will focus primarily
on rules under the authority of the Office of the State Controller. This Regulatory Agenda is
required pursuant to the “SMART Act"” (HB 12-1008).

Long-Term Goals: The Department intends to continue its aggressive review of rules and make
the associated appropriate changes consistent with the intent of SB 14-063 at an average rate
of approximately 33 percent of the rules under its authority each year between now and 2017.
Achieving this task will result in comprehensive rule review within four years or less of the
project start.
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DPA Organizational Overview:

In 2014 the Division of Finance and Procurement was consolidated into the Office of the State
Controller. The Department of Personnel & Administration now oversees the following division
structure;

Division of Human Resources
o Total Compensation

o Risk Management
o Training and Development
o C-SEAP {not direct report)

Division of Central Services
o Address Confidentiality Program

o Capitol Complex
o Integrated Document Solutions
o Fleet Management

Office of the State Controller
o Central Payroll

FAST Team

Central Contracts

State Purchasing Office
Central Collection Services
eProcurement/CORE

[ 20 v T T = I v

Executive Director’s Office and Statewide Programs
o Office of Administrative Courts

o Office of the State Architect
o State Archives

State Personnel Board'

' The State Personnet Board is a constitutionally created board, independent of the Department of Personnel &
Administration. DPA provides administrative support for the Board and works collaboratively with it on matters
that intersect with the Division of Human Resources.

1525 Sherman St., Denver, CO 80203 P 303.866.3000 www.colorado.gov/dpa
John W. Hickenlooper, Governor | June Taylor, Executive Directar




Regulatory Review:

Regulatory Plan and Review Results: The Department’s Regulatory Plan began with the issuance of
Executive Order D 2012-002. In 2012, the Department undertook a general review of its entire body of
rules. In 2014, the Department completed a thorough review of all 1,935 rules under its authority,
earmarking 154 rules for modification and 201 for repeal (see Appendix A). In 2015, the Department
completed a more robust regulatory plan (Appendix B) and intends to continue its review of rules and
make the associated appropriate changes consistent with the intent of SB 14-063 minimally at a rate of
approximately 33 percent of the rules under its authority each year. Achieving this benchmark will
result in comprehensive rule review every four years or less.

Review Standards: Rules were reviewed by the Department using the standards set forth in the
Department of Regulatory Agencies’ guidance as detailed in Appendix B. As a result of its rulemaking
activity in 2015, DPA now reports that it oversees 1,765 individual rules.

Category of Rule to be Reviewed by Year: Looking forward, the Department will analyze rules
according to an annual schedule that touches approximately 33 percent of the rules under the
Department’s authority each year from now through 2016. In 2015, rules primarily affecting the Office
of Administrative Courts, the Division of Central Services, and Procurement were addressed. Rules
governing Risk Management, the Colorado State Archives and the State Travel Program were repealed
in concert with the intent of the Governor’s original Pits & Peeves directive and the intent of SB 14-
063.

In 2016, the Department anticipates conducting rulemaking that primarily streamlines and addresses
procurement and electronic signatures, both under the oversight of the Office of the State Controller.

The Department does not undergo sunset reviews that will interrupt the progress of this schedule.

Jurisdiction/Authority of Rulemaking Body: The Department operates primarily under the authority of
Title 24 of the Colorado Revised Statutes. As part of its annual review process, the Department cross-
reviewed its authorities both from the statutes locking toward rulemaking authority, as well as from
the existing rule and linking it back to the enabling statute,

2015 Actions Taken: Changes in civil procedures occasioned by the Colorado Supreme court required
DPA to update Worker's Compensation procedural rules in the office of Administrative Courts.
Colorado State Archives repealed its rate rules pursuant to the passage of SB15-190. Additionally, DPA
repealed four sets of rules deemed obsolete: the Public Safety Trust Fund rutes were repealed due to
the transfer of the program from under DPA’s authority to the Governor's Office of Infermation
Technology’s authority, the State Archives rate rules, the State Travel Program rules and the majority
of the Risk Program rules.

Rules governing three major programs in the Division of Central Services were reviewed and updated:
the State Parking Program rules, the Capitol Complex Grounds Permit Program and rutes regarding
equipment waivers. Rules governing the State Procurement Program were modified and streamlined
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regarding the construction procurement process and creating consistency with the State’s migration
from COFRS to its new CORE accounting system.

The Division of Human Resources also completed a rulemaking regarding the Family Medical Leave Act
that started prior to the issuance of DPA’s 2014 report.

Actions Pending and 2016 Regulatory Agenda: The Department filed its 2016 regulatory agenda with
the Colorade Secretary of State and posted to the Department’s website on Oct. 30, 2015, in
compliance with HB12-1008. The Department anticipates it will conduct a minimum of three
rulemakings throughout the year - some to clarify existing rules, some to address structural changes to
the Department’s operations driven by new legislation, and some to repeal obsolete rules. The
Department’s full 2016 regulatory agenda is attached (see Appendix C).

Regulatory Priorities for DPA in 2016:
o Repeal rules governing Electronic Signatures, which are no longer under DPAs statutory
authority;

e  Modify Procurement Program rules as part of DPA’s procurement process review;

s Update Procurement Program rules to comply with statutorily-required contractual language.
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Appendix A

Review Summary by Division
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2015 Regulatory Plan

The Department of Personnel & Administration sets a Regulatory Plan each year that specifies the rules
it intends to review, as well as the timeline, criteria and procedures by which the rule review will
occur. Each division underwent a complete review of all of the rules under its authority over the past
two calendar years. As such, each division has been asked to identify approximately one-third of its
rules to review this year, another one-third in 2016 and one-third in 2017,

Each division scheduled time to complete a thorough review of the identified rules, including
stakeholder input and using the following criteria (as set forth in §24-4-103.3, C.R.5.):
¢  Whether the rule is necessary;
» Whether the rule overlaps or duplicates other rules of the agency or with other federal, state
or local government rules;
e  Whether the rule is written in plain language and is easy to understand;
»  Whether the rule has achieved the desired intent and whether more or less regulation is
necessary;
s Whether the rule can be amended to give more flexibility, reduce regulatory burdens, or
reduce unnecessary paperwork or steps while maintaining its benefits;
+ Whether the rule is implemented in an efficient and effective manner, including the
requirements for the issuance of permits and licenses;
s Whether a cost-benefit analysis was performed by the applicable rule-making agency or official
in the principal department pursuant to section 24-4-103 (2.5), C.R.S.; and
o  Whether the rule is adequate for the protection of the safety, health, and welfare of the state
or its residents.

In order to answer these questions, the rule should be reviewed back to its genesis to determine if the
Department still has the appropriate statutory authority to have the rule in place. Conditions may
have changed to the Department’s organizational structure, to enabling statutes or new statutes or
program function may have been added that might render a rule obsolete or in need of modification. It
is recommended that each division include subject matter experts with knowledge of statutory
authority and program history to help expedite the process.

Based on this review, the division shall determine whether the existing rules should be continued in
their current form, amended or repealed.

Each division will list in a spreadsheet:
e all of the rules under its authority, along with the rule numbers from the Code of Colorado
Regulations (CCR) maintained by the Secretary of State,
the total number of rules for which the division has responsibility,
a three-year schedule for rule review, and
s whether or not each is being recommended for modification or repeal.
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In order to maintain uniformity across the Department, each division is provided a spreadsheet
template containing specific tracking metrics necessary to complete a variety of reports. There is a tab
for each division in DPA. Below are brief definitions to help guide divisions as they fill out the
information in each column.

e Column A: Rule Name
This column should contain the name or subject description of the section/rule (i.e.
“Definitions").

e Column B: Section
This column should contain the section or chapter number (i.e. “"Chapter 1", “1-1”, etc). If a
section contains only one rule, the section should also be entered in Column C as a rule.

s« Column C: Rule
This column should contain the subsection number under the CCR assigned to each specific
rule, There should be a separate line for each individual rule. Divisions should not lump rules
into similar topics or under one section, as there must be an accounting of each individual rule.

+ Column D: When was this rule last reviewed?
This should reflect when the rule was last reviewed by the Division and subject matter experts.

s Column E: Last modification effective date
This column should contain the effective date of the last change made to this rule. Combined
with the last reviewed date in Column D, this information should help guide a division’s
decision on when to next review the rule.

e Column F: When is the next planned regular review?
This should reflect when the Division plans to complete the next regular review of this rule. It
is recommended that regular reviews occur no more than every 5 to 7 years. The Department is
requesting that one-third of each divisions' rules be planned for review in 2015 and 2016, so
that all have been reviewed within those three years. Please list the year the Division intends
to review the rule. The review must include a thorough review of the rule's history, authority
and applicability - not just simple reading of the rule - starting from the statutory authority to
promulgate the rule, through any possible subsequent legislative changes to the statute, to
whether the rule is still in use, relevant, enforced or requires repeal. Please see the detailed
instructions in the Regulatory Plan.

s Column G: 2015 recommendation to modify?
Pits & Peeves requires departments to track any modification to contemporary rules. This
typically is done via the formal rulemaking process. Any time an existing rule has been or
should be modified - which includes adding a rule - it should be noted here for Department
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planning purposes. Please answer yes/no, and highlight yes answers in yellow. The Policy &
Communications Unit will total the yes answers after the spreadsheet is turned in.

s Column H: 2015 recommendation to repeal?
One of Pits & Peeves main goals is to eliminate unnecessary, outdated or burdensome rules.
Repealing these rules is a specific reporting criterion of the initiative. This also helps plan
rulemaking hearings for the upcoming year to be as efficient as possible Department-wide.
Please answer yes/no, and highlight yes answers in yellow. The Policy & Communications Unit
will total the yes answers after the spreadsheet is turned in.

¢ Column I: Numbering
This column has been populated with a formula {=IF{ISBLANK(C4)=TRUE,0,1}) to automate a
count of all rules and not to count rows that do not include a section number. We will calculate
the total after the division’s spreadsheet is returned to the Policy & Communications Unit. The
number represents the active rules (and any changes to that number) and is provided as part of
the Department’s annual Pits & Peeves report.

All rule reviews and corresponding completed spreadsheet are due to the Executive Director’s
Office, Policy & Communications Unit by Wednesday, October 28, They will be compiled into a final
Department-wide report and Regulatory Agenda. This Regulatory Plan and the resulting report will he
filed with the Secretary of State on November 1. The resulting Regulatory Agenda will be filed by
November 1 with Legislative Council and the Secretary of State for publication in the Colorado
Register. The Department will conduct rulemakings in 2016 according to the Regulatory Agenda and on
an as-needed basis.

Lol

June Taylor
Executive Director
Department, of Personnel & Administration
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