
  

 
 
 
 

 
 
 
 
  
 
 

  
Novembr 11, 2014 
 
Re:  EPA Letter Re: Ambient-Based Selenium Standards for Golf Course Wash and Turkey Creek 
 
Dear Mr. Hestmark: 
 
I am writing on behalf of the Colorado Water Quality Control Commission in response to your August 19, 
2014 letter.  The Commission has discussed your letter with representatives of the Water Quality 
Control Division staff and with legal counsel. 
 
The Commission continues to believe that there is a sound scientific and policy basis for the ambient-
based selenium standards adopted for Golf Course Wash and Turkey Creek in August 2013.  However, in 
response to the concerns raised in your letter, the Commission has asked the Division staff to work with 
stakeholders through the Colorado Water Quality Forum work group for the 2016 basic standards 
rulemaking hearing to develop a consistent method for evaluating ambient-based site specific 
standards proposals. The Commission’s intention is to then reevaluate the ambient-based standards 
adopted on Golf Course Wash and Turkey Creek in the next triennial review for Regulation #32, based 
on the approach that is developed through the 2016 basic standards proceedings. The Commission 
hopes that EPA will participate in those discussions.  
 
The Commission submitted the standards to EPA on August 27, 2013 for approval. Section 303(c)(3) of 
the federal Clean Water Act sets forth a mandatory duty, where EPA determines that a state-adopted 
water quality standard is not consistent with the requirements of the Act, to notify the state of 
disapproval “not later than the ninetieth day after the date of submission of such standard”. While the 
Commission questions whether there would be legal validity to any disapproval of the standards given 
that the standards were submitted for approval almost a full year before EPA sent its letter requesting 
additional information, the Commission is hopeful that discussions between appropriate state and EPA 
staff can resolve the issues raised.  It also believes that such discussions and potential resolution would 
be preferable to devoting significant state and federal resources to a legal challenge of EPA’s action or 
to debate about the legal efficacy of a potential future disapproval action. 
 
As EPA is aware, Colorado is embarking on a lengthy and robust stakeholder process to review its basic 
standards.  The stakeholder and rule development process leading up to the 2016 rulemaking will 
require a great deal of Division staff time.  The Commission is also aware of and appreciates the large 
amount of EPA staff time that has been and continues to be devoted to working with the state and 
others to support Colorado’s efforts to develop appropriate and effective standards.  Therefore, the 
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Commission proposes that further state and EPA efforts to resolve the issues regarding the ambient-
based standards on Golf Course Wash and Turkey Creek be deferred until after the 2016 basic standards 
rulemaking hearing, and that the selenium standards on these segments be reviewed again during the 
next triennial review for Regulation #32.   
 
Thank you for your attention to this matter.  We look forward to hearing whether Colorado’s proposed 
process for addressing the issues raised regarding the ambient-based standards on Golf Course Wash 
and Turkey Creek is acceptable to EPA. 
 
Sincerely, 
 
 
 
Dr. Andrew Todd, Chair 
Colorado Water Quality Control Commission 
 
cc: Martha Rudolph, Colorado Department of Public Health and Environment, Director of 

Environmental Programs 
Ron Falco, Colorado Department of Public Health and Environment, Acting Director, Water 
Quality Control Division 
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