2008 Amendments to Colorado Workers’ Compensation Statute

8-42-101(1)(b) Effective 7/1/08 Amended SB-08-241

8-42-101. Employer must furnish medical aid - approval of plan - fee schedule -
contracting for treatment - no recovery from employee - medical treatment
guidelines - accreditation of physicians - rules - repeal. (1) (b) In all cases where the
injury results in the loss of a member or part of the employee's body, loss of teeth, loss of
vision or hearing, or damage to an existing prosthetic device, the employer shall furnish
within the limits of the medical benefits provided in paragraph (a) of this subsection (1)
one artificial member MEMBERS, glasses, & hearing atd;—a—braee AIDS, BRACES, and any
other external prosthetic deviee DEVICES, including dentures, which are reasonably
required to replace or improve the function of each member or part of the body or
prosthetic device so affected or to improve the employee's vision or hearing. The
employee may petition the division for a replacement of any artificial member, glasses,
hearing aid, brace, or other external prosthetic device, including dentures, upon grounds
that the employee has undergone an anatomical change since the previous device was
furnished and OR FOR OTHER GOOD CAUSE SHOWN, that the anatomical change OR GOOD
CAUSE is directly related to and caused by the injury, and that the replacement is
necessary to improve the function of each member or part of the body so affected or to
relieve pain and discomfort. Implants or devices necessary to regulate the operation of, or
to replace, with implantable devices, internal organs or structures of the body may be
replaced when the authorized treating physician deems it necessary. Every employer
subject to the terms and provisions of articles 40 to 47 of this title must insure against
liability for the medical, surgical, and hospital expenses provided for in this article, unless
permission is given by the director to such employer to operate under a medical plan, as
set forth in subsection (2) of this section.

8-42-101(3) (a)(1) Effective 7/1/08 Amended SB-08-241

(3) (a) (I) The director shall establish a schedule fixing the fees for which all medical,
surgical, hospital, dental, nursing, vocational rehabilitation, and medical services,
whether related to treatment or not, pertaining to injured employees under this section
shall be compensated, and it is unlawful, void, and unenforceable as a debt for any
physician, chiropractor, hospital, person, expert witness, reviewer, evaluator, or
institution to contract with, bill, or charge any patient PARTY for services, rendered in
connection with injuries coming within the purview of this article or an applicable fee
schedule, which are or may be in excess of said fee schedule unless such charges are
approved by the director. Fee schedules shall be reviewed on or before July 1 of each
year by the director, and appropriate health care practitioners shall be given a reasonable
opportunity to be heard as required pursuant to section 24-4-103, C.R.S., prior to fixing
the fees, impairment rating guidelines, which shall be based on the revised third edition
of the "American Medical Association Guides to the Evaluation of Permanent
Impairment", in effect as of July 1, 1991, and medical treatment guidelines and utilization
standards. Fee schedules established pursuant to this subparagraph (I) shall take effect on
January 1. The director shall promulgate rules concerning reporting requirements,
penalties for failure to report correctly or in a timely manner, utilization control



requirements for services provided under this section, and the accreditation process in
subsection (3.6) of this section.

8-42-104(2) Effective 7/1/08 Amended SB-08-241

(a) In cascs ol pernranent

8-42-104. Effect of previous injury or compensation. (2)

O Cl r} C 0

8-42-104(3) Effective 7/1/08 New SB-08-241

(3) AN EMPLOYEE'S TEMPORARY TOTAL DISABILITY, TEMPORARY PARTIAL DISABILITY,
OR MEDICAL BENEFITS SHALL NOT BE REDUCED BASED ON A PREVIOUS INJURY.

8-42-104(4) Effective 7/1/08 New SB-08-241

(4) AN EMPLOYEE'S RECOVERY OF PERMANENT TOTAL DISABILITY SHALL NOT BE
REDUCED WHEN THE DISABILITY IS THE RESULT OF WORK-RELATED INJURY OR WORK-
RELATED INJURY COMBINED WITH GENETIC, CONGENITAL, OR SIMILAR CONDITIONS; EXCEPT
THAT THIS SUBSECTION (4) SHALL NOT APPLY TO REDUCTIONS IN RECOVERY OR
APPORTIONMENTS ALLOWED PURSUANT TO THE COLORADO SUPREME COURT'S DECISION IN
THE CASE DENOMINATED ANDERSON V. BRINKHOFF, 859 P.2d 819, (CoLO. 1993).

8-42-104(5) Effective 7/1/08 New SB-08-241

(5) IN CASES OF PERMANENT MEDICAL IMPAIRMENT, THE EMPLOYEE'S AWARD OR
SETTLEMENT SHALL BE REDUCED:

(@) WHEN AN EMPLOYEE HAS SUFFERED MORE THAN ONE PERMANENT MEDICAL
IMPAIRMENT TO THE SAME BODY PART AND HAS RECEIVED AN AWARD OR SETTLEMENT
UNDER THE "WORKERS' COMPENSATION ACT OF COLORADO" OR A SIMILAR ACT FROM
ANOTHER STATE. THE PERMANENT MEDICAL IMPAIRMENT RATING APPLICABLE TO THE
PREVIOUS INJURY TO THE SAME BODY PART, ESTABLISHED BY AWARD OR SETTLEMENT,
SHALL BE DEDUCTED FROM THE PERMANENT MEDICAL IMPAIRMENT RATING FOR THE
SUBSEQUENT INJURY TO THE SAME BODY PART.



(b) WHEN AN EMPLOYEE HAS A NON-WORK-RELATED PREVIOUS PERMANENT MEDICAL
IMPAIRMENT TO THE SAME BODY PART THAT HAS BEEN IDENTIFIED, TREATED, AND, AT THE
TIME OF THE SUBSEQUENT COMPENSABLE INJURY, IS INDEPENDENTLY DISABLING. THE
PERCENTAGE OF THE NON-WORK-RELATED PERMANENT MEDICAL IMPAIRMENT EXISTING AT
THE TIME OF THE SUBSEQUENT INJURY TO THE SAME BODY PART SHALL BE DEDUCTED FROM
THE PERMANENT MEDICAL IMPAIRMENT RATING FOR THE SUBSEQUENT COMPENSABLE
INJURY.

8-42-104(6) Effective 7/1/08 New SB-08-241

(6) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO PRECLUDE EMPLOYERS OR
INSURERS FROM SEEKING CONTRIBUTION OR REIMBURSEMENT, AS PERMITTED BY LAW,
FROM OTHER EMPLOYERS OR INSURERS FOR BENEFITS PAID TO OR FOR AN INJURED
EMPLOYEE AS LONG AS THE EMPLOYEE'S BENEFITS ARE NOT REDUCED OR OTHERWISE
AFFECTED BY SUCH CONTRIBUTION OR REIMBURSEMENT.

8-43-215(1)  Effective 8/5/08 Amended HB-08-1412  (Revisor’s Bill #1)

(As taken from the Appendix for HB08-1412: “The senate state, veterans and military

affairs committee report amending the introduced version of SB07-258 incorrectly

references the petition to review or appeal workers' compensation claims as section
"8-43-201".")

8-43-215. Orders. (1) No more than fifteen working days after the conclusion of a hea
ring, the administrative law judge or director shall issue a written order allowing or
denying said claim. Such written order shall either be a summary order or a full order. A
full order shall contain specific findings of fact and conclusions of law. If compensation
benefits are granted, such written order shall specify the amounts thereof, the disability
for which compensation benefits are granted, by whom and to whom such benefits shall
be paid, and the method and time of such payments. A certificate of mailing and a copy
of such written order shall be served by regular or electronic mail or by facsimile to each
of the parties in interest or their representatives, the original of which shall be a part of
the records in said case. If an administrative law judge has issued a summary order, a
party dissatisfied with the order may make a written request for a full order within seven
working days after the date of mailing of the summary order. The request shall be a
prerequisite to review under section 8-43-20+ 8-43-301. If a request for a full order is
made, the administrative law judge shall have ten working days after receipt of the
request to issue the order. A full order shall be entered as the final award of the
administrative law judge or director subject to review as provided in this article.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /KOR <FEFFd5a5c0c1b41c0020c778c1c40020d488c9c8c7440020c5bbae300020c704d5740020ace0d574c0c1b3c4c7580020c774bbf8c9c0b97c0020c0acc6a9d558c5ec00200050004400460020bb38c11cb97c0020b9ccb4e4b824ba740020c7740020c124c815c7440020c0acc6a9d558c2edc2dcc624002e0020c7740020c124c815c7440020c0acc6a9d558c5ec0020b9ccb4e000200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /CHS <FEFF4f7f75288fd94e9b8bbe7f6e521b5efa76840020005000440046002065876863ff0c5c065305542b66f49ad8768456fe50cf52068fa87387ff0c4ee563d09ad8625353708d2891cf30028be5002000500044004600206587686353ef4ee54f7f752800200020004100630072006f00620061007400204e0e002000520065006100640065007200200035002e00300020548c66f49ad87248672c62535f003002>
    /CHT <FEFF4f7f752890194e9b8a2d5b9a5efa7acb76840020005000440046002065874ef65305542b8f039ad876845f7150cf89e367905ea6ff0c4fbf65bc63d066075217537054c18cea3002005000440046002065874ef653ef4ee54f7f75280020004100630072006f0062006100740020548c002000520065006100640065007200200035002e0030002053ca66f465b07248672c4f86958b555f3002>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


