RESPONSIBILITIES OF A TRUSTEE-NURSING FACILITY

An income trust establishes income eligibility farrsing facility clients or HCBS (Home
and Community Based Services) clients under Medlicai

If the trust is used fomursing facility eligibility, the following instructions apply:

As a trustee, it is your responsibility to pay tharsing facility the “patient payment”
each month. The technician at the county departrf@nsocial/human services will
inform you of the exact amount. Most often, ittie total amount of grosscome
received each month less a $50.00 personal nelesgaate for the Medicaid recipient.
The county technician may grant an optional truaintenance fee allowance of up to
$20.00 for expenses to maintain the existence etrist, such as bank charges, if such
expenses are expected to be incurred by the tfissich charges are not expected to be
incurred by the trust, then no allowance will bedma

Keep the trust bank account separate from any ait@yunts or funds. Do not write any
checks from the account for any purpose other tharpayment to the nursing facility,

the personal needs allowance of $50.00 per monthaay deductions approved by the
county department of social/lhuman services, sucha agpousal allowance or trust
maintenance fee allowance.

It is not necessary to change the name of the pagethe pension or social security
checks from the Medicaid recipient to the namehefttust. In fact, many pension plans
and social security will not allow you to do sohelincome may be paid directly to the
nursing facility if the facility is named as theresentative payee for the income.

In accordance with 10 C.C.R. 2505-10, Section 8328.5.a.1), the trust will
automatically terminate upon the death of the M&dicecipient, or prior to death, if the
individual is no longer a Medicaid recipient in G@do. When the trust terminates, any
remaining funds in the trust account must be paithé Colorado Department of Health
Care Policy and Financing, 1570 Grant Street, De@@ 80203, to reimburse Medicaid
for the cost of care. This includes any amountaiamg from the trust maintenance fee
allowance, if an allowance was grante?lease include with your trust check an
accounting of income received and payments madefitlte trust account. This need
not be professionally done. It may be a checkstegif it is clear and legible.
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RESPONSIBILITIES OF A TRUSTEE-HCBS

If the trust is used to establish income eligipilior HCBS, the following instructions
apply:

Each month the Medicaid client may retain a cerdéamount of income for his or her own
use. This amount is three times the amount of Bupntal Security Income (SSI) and
changes each year. The county technician willrmfgou of that amount. Any monthly
grossincome over that amount must be retained in thst thank account and may be
used only to reimburse Medicaid when the trust ieabes.

If the Medicaid client is married, it may be alldvi@ to use some of the trust as income
for the non-Medicaid spouse. The county techniciakh also inform you if this is
allowable in this case and the amount payableaamtm-Medicaid spouse.

The county technician may also grant an optionattmaintenance fee allowance of up
to $20.00 for expenses to maintain the existendbeofrust, such as bank charges, if such
expenses are expected to be incurred by the tfussich charges are not expected to be
incurred by the trust, then no allowance will bedma

In accordance with 10 C.C.R. 2505-10, Section 8328.5.a.1), the trust will
automatically terminate upon the death of the M&dicecipient, or prior to death, if the
individual is no longer a Medicaid recipient in G@do. When the trust terminates, any
remaining funds in the trust account must be paithé Colorado Department of Health
Care Policy and Financing, 1570 Grant Street, De@@ 80203, to reimburse Medicaid
for the cost of care. This includes any amount reimg from the trust maintenance fee
allowance, if an allowance was granted. Pleaseudeclwith your trust check an
accounting of income received and payments madefitlte trust account. This need
not be professionally done. It may be a checkstegif it is clear and legible.
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DECLARATION OF INCOME TRUST - This type of trust ma y be used in cases
where court approval is not necessary. The Medicdiapplicant may establish the
trust if he or she is capable of doing so, or a gudian, conservator or agent under a
power of attorney may establish it. If the applicat is not capable, and no guardian,
conservator or agent has been appointed, court appval is required.

INSTRUCTIONS FOR COMPLETING THE DECLARATION OF INCO ME
TRUST

FILL IN THE NUMBERED BLANKS AS FOLLOWS:

1.

8.

9.

Name of settlor.The settlor is the person who establishes the trust. This person
may be the Medicaid applicant, if he or sheis capable of signing legal documents.
If not, the settlor may be a guardian, conservator or agent under a power of
attorney.

State which of the following describes the relatioship of the settlor to the
Medicaid applicant: the Medicaid applicant, guardian, conservator, or agent
under a power of attorney. If the Medicaid applicant signs as settlor, he or
she must sign the consent form. Others must attagbroof of appointment.
Name of Medicaid applicant.

Name of Medicaid applicant.

Name of trustee.

Mailing address of trustee.

If another person is willing to serve as trustedéf original trustee cannot, insert
that person’s name in this space.

Name of settlor.

Name of trustee.

10. Date trust signed.

11. Effective date of trust, the date of Medicaid dditiy.

12.Signature of settlor.

13.Name of settlor. Settlor’s signature must be noéal

14.Signature of trustee.

15.Name of trustee. Trustee’s signature must be rzeiyri

16. List each source and gross amount of monthly income
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DECLARATION OF INCOME TRUST

This declaration of trust is signed by (1) as
settlor, and as (2), regarding the
income of (3) the principal beneficiary.

ARTICLE | - NAME OF TRUST.

This trust shall be known as the (4) trust.

ARTICLE Il - APPOINTMENT OF TRUSTEE.

Settlor hereby appoints (5) as the
trustee of this trust. The trustee’s mailing addris
(6)

ARTICLE Il - TRUST ESTATE.

Settlor hereby grants and assigns to the truseegrtiss monthly unearned income
described in “Schedule A,” attached hereto andrjpo@ted herein by reference. The
trustee acknowledges receipt in trust, of said @rypNo property other than the
principal beneficiary’s gross monthly unearned mecshall be used to fund this trust.

ARTICLE IV — DISPOSITION OF INCOME.

4.01 Distributions of income: Each month the entire amount of trust incomel sieal
distributed to the principal beneficiary’s nursifagility for cost of care. An amount not

to exceed $20.00 may be retained in the trustrdist £xpenses, such as bank charges, if
such charges are expected to be incurred by tke tfisuch charges are not expected to
be incurred by the trust, then no allowance shalinade for trust expenses. Deductions
may be made from the monthly trust distributionit® same extent that deductions from
income of a nursing home resident who is not & treeeficiary are allowed under the
Colorado Medical Assistance Program, which shaluide the following: a monthly
personal needs allowance; payment to the benefisiaommunity spouse or dependent
family members as provided and in accordance witllke X1X of the federal “Social
Security Act,” 42 U.S.C. sec. 1396r-5, as amended,section 26-4-506, C.R.S., as
amended; specified health insurance costs andaspeedical services provided under
Title XIX of the federal “Social Security Act,” 42.S.C. sec. 1396a(r), as amended; and
any other deduction allowed in the rules of theoCadlo Department of Health Care
Policy and Financing. In no event shall more ttrenapplicable Medicaid
reimbursement rate be distributed to the nursicditiaon behalf of the principal
beneficiary. If any money remains after the monthétributions and deductions from
the trust, such funds shall be retained and acateirn the trust.
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4.02 Maintaining the existence of the trustEach month an amount not to exceed
$20.00 may be retained in the trust from the ginossme which is paid into the trust for
that month for trust expenses, such as bank chafgesh charges are expected to be
incurred by the trust. If such charges are not ebtqukto be incurred by the trust, then no
allowance shall be made for trust expenses. latlesvance for trust expenses is not used
for payment of such expenses, it shall be retaimé¢ke trust and distributed at
termination as set forth in Article 4.03.

4.03 Distribution of funds when trust terminates This trust shall automatically
terminate upon the death of the principal beneficidt shall also automatically
terminate if the principal beneficiary is no longdigible or no longer receiving
Medicaid benefits in Colorado or if the princip&neficiary’s income falls below the
maximum level for Medicaid and the trust is no lengecessary to retain eligibility.
Upon termination, the trustee shall deliver any ante remaining in the trust, up to the
total amount of medical assistance paid on belidateoprincipal beneficiary, to the
Colorado Department of Health Care Policy and Femapas reimbursement to the
Colorado Medicaid program for the nursing facitre or other Medicaid services
provided during the beneficiary’s lifetime.

ARTICLE V — TRUST ADMINISTRATIVE AND PROTECTIVE PRO VISIONS.

5.01 Jurisdiction: This trust shall be administered expeditiouslgsistent with its
terms, free of any judicial intervention and withouder, approval or other action by the
court, subject only to the jurisdiction of a cowttich is invoked by the trustee or other
interested parties or as otherwise provided by law.

5.02 Trust property not subject to probate: Any property payable to this trust shall
not be subject to claims against the estate obéneficiary following death, nor shall
such benefits be subject to the control of theqp@abkrepresentative of the beneficiary
nor be included in the property administered as @fathe probate estate of the
beneficiary.

5.03 Inalienability: No beneficiary shall have any right to anticipatel], assign,
mortgage, pledge or otherwise dispose of or encuaiber any part of the trust estate,
nor shall any part of the trust estate includingpme, be liable for the debts or
obligations, including alimony, of any beneficiarybe subject to attachment,
garnishment, execution, creditor’s bill, or anyetkegal or equitable process. This
provision shall not bar any remedy sought by eitherColorado Department of Health
Care Policy and Financing or the county departroésbcial services for the purpose of
obtaining trust distributions in accordance witls tinust declaration and applicable
federal/state laws and administrative regulations.

5.04 Reports: Periodic reports to the court shall not be madess required by the
regulations of the Colorado Department of HealtheQ@olicy and Financing. The trust
records shall be open at all reasonable timessgeeittion by the beneficiary of the trust,
the county department of social/human services lwapproved the beneficiary’s
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assistance case, and their accredited represestafin annual accounting of trust
income and expenditures and an annual stateménisbfassets shall be submitted to the
county department of social/human services oréddblorado Department of Health
Care Policy and Financing upon reasonable requeagian any change of trustee. At
termination, a full and complete accounting oftinsome and expenditures shall be
submitted to the Colorado Department of Health Garicy and Financing.

ARTICLE VI — TRUSTEE SUCCESSION & ADMINISTRATIVE PR OVISIONS.

6.01 Resignation or death of the trusteeAny trustee may resign by giving thirty
days written notice to the county department ofadimuman services which approved
the beneficiary’s assistance case and to the loégngfi Such resignation shall be
effective 30 days from the date notice is givemthie event the trustee resigns or dies
while holding office, the successor trustee in G0&ppointed.

6.02 Change of Trustee or Trustee AddressLhe Colorado Department of Health
Care Policy and Financing must be notified in wagtof any trustee address changes or
change of trustee(s) within 30 calendar days.

6.03 Vacancy: If the trustee shall fail to qualify or ceaseat,
(7pardpd trustee.

6.04 No bond: No trustee, or any successor, shall be requirggve any bond in any
jurisdiction, and if, notwithstanding this direaticany bond is required by any law,
statute or rule of court, no sureties shall be ireglu

ARTICLE VII — DEFINITIONS

Except as otherwise provided, definitions of tenmihis trust shall be in accordance
with the Colorado Probate Code, as amended afatdte of this trust.

Any reference in this trust to the Colorado Deparitrof Health Care Policy and
Financing, the county department of social seryioeshe Colorado Medical Assistance
Program, shall include any successor public agengyogram which becomes vested
with the responsibility for providing publicly supged nursing home care to eligible
Colorado residents.

ARTICLE VIIIl - CONSTRUCTION.
In case of ambiguity or conflict, this trust shoblel construed in such a manner and shall

be deemed to comply with the provisions of 8815412-7 and 26-4-506.6, C.R.S., as
amended.
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Signed by (8), settlor, and by
(9) aatEpts the office of trustee.

Date signed: 10). (

EFFECTIVE DATE: (11), WHICH IS NOT
MORE THAN 3 MONTHS PRIOR TO THE DATE OF APPLICATIOROR
MEDICAID.

(12)

Settlor

STATE OF COLORADO )
)ss.
COUNTY OF )

Subscribed, sworn to, and acknowledged beforeyme b
(13), settlor, on , 20

Witness my hand and official seal.

My commission expires

Notary Public

) (14

Trustee

STATE OF COLORADO )
)ss.
COUNTY OF )

Subscribed, sworn to, and acknowledged beforeyme b
(15), trustee, on ;

20
Witness my hand and official seal.

My commission expires

Notary Public
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SCHEDULE A

GROSS MONTHLY INCOME: (List name and amount of eadh source)
(16)
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CONSENT

l, , undédrghat to be eligible
Name of Medicaid Applicant

for Medicaid, my income must be transferred intorm@me trust. | consent to that

transfer and to the appointment of

Name of Trustee
as trustee.

Date Signature of Medicaid Applicant

NOTE:

This form must be signed only if the Medicaid apptant is acting as settlor in
establishing the trust.
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