CITY OF CENTRAL
CITY COUNCIL MEETING

February 16, 2016
CALL TO ORDER
A regular meeting of the City Council for the City of Central was called to order by Mayor Engels at 7:12 p.m., in City Hall on February 16, 2016.

ROLL CALL

Present: Mayor Engels 
    

  Mayor pro tem Heider 

  Alderman Voorhies
  Alderman Laratta
Absent: None
Staff Present:  City Manager Miera


City Clerk Bechtel
Attorney McAskin

Finance Director Adame

Community Development Director Rears

Public Works Director Hoover

Public Utilities Director Nelson
Fire Chief Allen
Police Sergeant Stanton
The Pledge of Allegiance was recited by all present.

ADDITIONS AND/OR AMENDMENTS TO THE AGENDA
The agenda was approved as presented.

CONFLICTS OF INTEREST
No Council Member disclosed a conflict regarding any item on the agenda.

CONSENT AGENDA
Alderman Vorrhies moved to approve the consent agenda containing the regular bill lists through February 11; and the City Council minutes for the meeting on January 5 and 19, 2016. Alderman Laratta seconded, and without discussion, the motion carried unanimously.

OATH OF OFFICE  

Attorney McAskin administered the Oath of Office to Alderman Jeff Aiken.
PUBLICFORUM/AUDIENCEPARTICIPATION
Joe Behm, representing the CCBID, offered that the Board is supportive of the billboard policy presented this evening though the casinos would like the option to rotate spots rather than be locked into one location for two years.
LOCAL LICENSE AUTHORITY – (Central City Retail Marijuana Store Licensing Authority) 

Elise Kelcher dba Golden Nugget Dispensary, LLC 127 Main Street for a Retail Marijuana License 
Mayor pro tem Heider moved to open the Local License Authority. Alderman Voorhies seconded, and without discussion, the motion carried unanimously.


Mayor Engels reviewed the information provided by staff as follows:
On November 17, 2015, Elise Kelcher dba Golden Nugget Dispensary, LLC (“Applicant”) submitted to the City Clerk a complete application seeking a license for a new retail marijuana store for premises located at 127 Main Street, Central City, CO 80427.

The Authority has reviewed the application, staff report, and other materials related to this application submitted by the City Clerk as well as evidence submitted at this meeting.  City staff has reviewed the application and all related materials, completed its investigation of the application, and submits this report and all supporting evidence to the Central City Retail Marijuana Store Licensing Authority for review and approval/conditional approval/denial of the application in accordance with state and local law. Currently, the City’s retail marijuana store regulations require the Authority to approve, conditionally approve, or deny an application within thirty (30) days of receipt of a complete application.  The City’s regulations also require the Authority to make a finding and determination as to the good moral character of the Applicant in accordance with standards set forth in state law.  The staff report indicates that the Applicant has fulfilled all local requirements for a retail marijuana business license, with the exception of a determination concerning Applicant’s moral character.  
Dustin Keleher, co-manager of Golden Nugget Dispensary responded to Council questions and explained Being the 5th retail marijuana store to open in Central City is not a concern as they have an great location and plan to be a high end boutique store and plan to increase tourism to Central City. Cody Mayasich, co-manager, added that they will have tourist buses stopping as they do a loop around Colorado.

Police Sergeant Stanton stated the City has no concerns regarding the background check which came back clear and the police department is satisfied.
Mayor pro tem Heider expressed concern for having five retail marijuana stores in this small community and asked how they plan to be successful.


Mayor Engels noted that based upon the information that the Applicant has provided to the City and City staff’s investigation of Applicant and all relevant information it provided as reflected in the attached staff report, and subject to the Authority’s findings concerning the moral character of Applicant and associated persons, staff recommends that City Council, sitting as the members of the Central City Retail Marijuana Store Licensing Authority conditionally approve the Applicant’s application to operate a retail marijuana store.

Mayor pro tem Heider moved to conditionally approve the application of Elise Kelcher dba Golden Nugget Dispensary, LLC based upon the information presented in the staff report and other information brought forth at this meeting and to direct staff to prepare a Record of Decision on this application that incorporates the findings, conclusions, and all recommended conditions in the staff report, the Authority’s finding as to the Applicant’s moral character, and any other conditions imposed on the application.  The Authority further directs staff to provide a copy of this decision within three (3) days of today’s date to both the Applicant and the State of Colorado marijuana licensing authority by certified mail at the address shown in the application. Alderman Laratta seconded, and without discussion, the motion carried unanimously.
Mayor pro tem Heider moved to close the Local License Authority. Alderman Voorhies seconded, and without discussion, the motion carried unanimously. 

ACTION ITEMS: NEW BUSINESS 
Resolution No. 16-06:  A resolution appointing the Municipal Judge and extending the term and compensation for service.  

City Manager Miera explained the request for approval of extension for the appointment of David R. Gloss as the Central City Municipal Judge effective February 1, 2016 to expire on January 31, 2018 with eligibility for renewal of additional 2 year terms. By unanimous vote, the Council appointed Judge Gloss at the June 5, 2012 meeting through January 31, 2014 and then renewed through January 31, 2016. The compensation is the same as previous with the total fiscal impact of $8,400 annually at $700/month.  
Alderman Voorhies moved to approve Resolution No. 16-06:  A resolution appointing the Municipal Judge and extending the term and compensation for service.  Mayor pro tem Heider seconded, and without discussion, the motion carried unanimously.
Resolution No. 16-07:  A resolution of the City Council of the City of Central, Colorado approving an Intergovernmental Agreement with Black Hawk, Colorado for limited snow removal services. Public Works Director Hoover gave the background as follows: 

Under the proposed Agreement, Black Hawk will provide limited snow removal services on Gregory Street and Lawrence Streets within Central City from and between D Street in Central City to the municipal boundary between Black Hawk and Central City.  The limited snow plowing services to be provided by Black Hawk will be considered secondary and supplementary to Central City, and the primary responsibility for any and all maintenance of these roadways within Central City shall remain with Central City.
The Agreement is intended to address an issue that Black Hawk has been contending with as it relates to its snow plow operations and route.  In the past, Black Hawk snow plow trucks have been turning around at the Red Dolly parking lot when they approach the end of their route at the west end of Black Hawk.  According to Black Hawk this has the potential to create some safety issues, and Black Hawk would prefer to have its snow plows drive into Central City (from Gregory, up Lawrence) and turn at D Street (roadway in front of the Reserve Casino – perpendicular to the Reserve, intersecting at Gregory and Lawrence), and then head back down to Black Hawk using Gregory St.  

The proposed Agreement is intended to: (1) authorize the Black Hawk snow removal vehicles to travel this route; and (2) authorize the Black Hawk snow plows to keep their blades in the “down” position (when weather and snow conditions merit), in order to provide measurable benefits to both jurisdictions.  Black Hawk will benefit from a safer route for their vehicles, and Central City will benefit from Black Hawk providing supplemental or secondary snow removal services on these specific City roadways.  

Resolution 16-07 approves an intergovernmental agreement with Black Hawk for limited snow removal services in 2016 which automatically renews unless either party gives at least 90 days’ advance written notice of termination.   
Alderman Voorhies pointed out that there is a big difference between the road conditions in Black Hawk and those in Central City.   Public Works Director Hoover explained that Black Hawk uses 100% ice slicer which is more than 3 times the cost of Central City’s 30% sand/slicer mix as well as Central City has much more area to cover in the City as well as the Parkway. Alderman Aiken added that sand is needed to provide traction on the steep grades we have in Central City.

Alderman Voorhies moved to approve Resolution No. 16-07:  A resolution of the City Council of the City of Central, Colorado approving an Intergovernmental Agreement with Black Hawk, Colorado for limited snow removal services. Alderman Laratta seconded, and without discussion, the motion carried unanimously.

Resolution No. 16-08:  A resolution of the City Council of the City of Central, Colorado accepting and adopting the recommended fiscal year 2016 Classification and Compensation Plan and establishing implementation policies for fiscal year 2016. 

City Manager Miera reviewed Resolution No. 16-08 which is the result of a study commissioned in 2015 to update its Classification and Compensation Plan and provide a recommended plan for Fiscal Year 2016 which was presented to City Council on January 5, 2016
The study found approximately half of the City’s jobs require updated titles with respect to their classifications and the City’s current salary structure is not aligned with the market for most of its benchmark positions, as nearly half of the benchmark jobs have a salary structure that falls below the prevailing rates. Essentially the current salaries for approximately forty percent (40%) of the employees are below the Minimums of the recommended 2016 salary ranges for their positions’ job classes. The City highlighted the significance of these issues and evidenced its commitment to addressing them by establishing a specific line-item within the FY 2016 Budget to fund the implementation of the updated Plan, and provide for merit adjustments, as financially feasible within the available budget.
The first step, to will be to adjust all salaries up to Minimum, and second step is to increase the salaries of all employees within their new ranges as necessary to prevent range compression based on performance and/or longevity. And third, to the extent that funds can be made available within the budget, the City Manager is authorized to update the salaries of employees within their Salary Ranges based on their objectively measured job performance (Merit Increases) and the use of an annually adjusted Merit Increase Guide. No “across-the-board” rate adjustments will be granted because they significantly impair external competitiveness and reduce merit increase opportunities for deserving employees. This plan will be updated and revisited every few years.

Mayor pro tem Heider questioned the budget availability of the funds and the comparison communities used for the study.
Mayor Engels noted that the City Manager’s salary will not be included in the plan and having this plan will help new staff understand the ranges.

Alderman Laratta added that this is a good idea to help get good employees to work in Central City.
Alderman Laratta moved to approve Resolution No. 16-08:  A resolution of the City Council of the City of Central, Colorado accepting and adopting the recommended fiscal year 2016 Classification and Compensation Plan and establishing implementation policies for fiscal year 2016. Alderman Voorhies seconded, and without discussion, the motion carried unanimously.

Resolution No. 16-09:  A resolution of the City Council of the City of Central, Colorado approving a City Billboard Biennial Leasing Policy along the Central City (Casino) Parkway. 

Community Development Director Rears gave the background as follows:

Since the billboards were installed the Reserve Casino and their predecessors has held the lease on 9 out of the 10 sign faces.  Resolution 16-09 will establish a biennial (every two-years) Billboard leasing policy for the six (6) existing Central City (Casino) Parkway Billboards.
· The City approved six billboards along the Central City Parkway in 2004.
· The City owns all the billboards and can restrict the content displayed.
· Five of the six bill boards were granted to Fortune Valley (Reserve) to use for their exclusive or sub-leased advertising to off-set their capital cost of installation until the end of 2015.
· The City is free to determine how best to use the billboards from this point forward.
· There are a total of six billboards along the parkway with a total of ten-sign faces.
· The current lease fee was established in 2010.
While reviewing the billboard framework policy to use into the future, a number of factors were considered on how best to lease the billboards along the Central City Parkway (Casino Parkway). The Billboard Policy is summarized as follows:

The use of the billboards should be available to any business or activity lawfully operating within the City of Central limits whose success will be shared by the City either directly or indirectly.

1) The cost of the lease should be reasonable and not put an unreasonable financial burden on the business community, but should be tied to inflation.

2) That local non-profits and the City should have a way of promoting local activities and events without competing against local business directly for the use of billboard space.

3) That the lessee selection method must be fair to those local businesses interested in leasing billboard space.

4) The business who receives the lease is the only user of the space and that the billboard is not sub-leased.

5) That the funds generated from the Billboard Lease Program be used primarily for marketing efforts by the City.

6) That only those without any outstanding billboard lease payments may participate in future leases.

Policy 1 – Supports the City:  Based on the first policy, any lease would be restricted to a business or activity lawfully operating within the boundaries of Central City.  Those with outside interests and not directly or indirectly benefiting the City would not be permitted to participate in the billboard lottery or be permitted to lease a billboard.
Policy 2 – Unreasonable Financial Burden:  The cost to lease a billboard has been set at $525 per sign face since at least 2010.  Prior to 2010 the City collected $306.25 per sign face.  Staff is recommending to Council that the lease be adjusted biennially based on inflation and specifically tied to the national Consumer Price Index to ensure the same effective cost to the lessee to lease billboards, thereby limiting the financial impact on the lessee and ensuring ongoing fair compensation to the City in ‘real’ dollars.  If the Billboard Policy is adopted, the lease rate for the initial term (March 1, 2016 – December 31, 2017) would be set at $571.03 per month per sign face.
Policy 3 – Non-profit Support;  Like in prior years, the City would retain one of the billboards to be used to support local non-profit or City events.  It is expected the City will retain billboard 6 (closest to town), which is not lighted.
Policy 4 – Fair Selection:  It is in the City’s best interest to ensure that all businesses or activities that meet Policy 1 and are interested in leasing a billboard from the City have the opportunity to participate in the selection process.  Staff is recommending a random drawing to select the order of who will lease a billboard face on a biennial predetermined date and time until all the faces are leased.  Only one billboard face will able to be selected by each participant, per round until all the faces have been selected.  The number of rounds will be determined by the number of participants.  
Policy 5 - Sub-leasing is Prohibited:  In 2010, it was estimated that the City could lease each face for as much as $1,000 per month.  As proposed the City is still leasing these billboard signs considerably below market in order to ensure the continued success of our local businesses.  It is not in the City’s best interest to provide this direct benefit to business who then are able to make a direct profit by sub-leasing Central City public property.
Policy 6 – Revenue Funds City Marketing Efforts:  It is proposed that the majority of the funds generated through this billboard lease program fund the Visitor Center, Main Street Central City and other marketing efforts with a small portion held back for ongoing maintenance costs.  
Policy 7 – Outstanding Payments:  The City relies on these lease payments and makes financial commitments based on the estimated revenue generated.  Only those businesses or entities that are not in default of the terms of a lease may participate in future leases. 
Staff Recommendations
The City has received $1,050 per month, per double-sided billboard or $525 per sign face, per month for a total annual revenue received of $63,000 (estimated).

Staff is recommending the City tie the 2016-2017 and future lease payments to the Consumer Price Index (CPI) ensuring that same spending power for the dollars received associated with the lease.
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Amount
2010  $1,050 Percent Change (Average) Change in Dollars.
2011 $1,050 3.20% $33.60
2012 $1,083.60 2.10% $22.76
2013 $1,106.36 1.50% $16.60
2014 $1,122.95 1.60% $17.97
2015 $1,140.92 0.10% $1.14
2016 $1,142.06

http://www.usinflationcalculator.com/inflation/consumer-price-index-and-annual-percent-changes-from-1913-to-2008/




The lease cost for the next ensuring January 1 term would be analyzed during the November/December period of each odd numbered year, and adjusted if and as necessary based on the most recent national CPI data available.    The cost of each face would be one-half the full double-sided cost amount.  Based on the CPI data above (including adjustments from 2010 through present), the City’s billboard lease rate for leases commencing on March 1, 2016 and terminating on December 31, 2017 will be $571.03 per month per sign face. 

Based on that revised lease rate (and the $525 per sign face lease rate applicable in January and February of 2016), total 2016 revenue is estimated at $60,842.70 as shown in the calculation set forth below: 

(9 faces x $571.03 x 10 [March-Dec.]) + (9 faces x $525 x 2 [Jan. & Feb.]) = $60,842.70
Reserving sign 6 for use by the City will provide the City with a dedicated billboard along the Parkway which can be used by the City, the Central City Opera, Gilpin History etc. Additionally, the Billboard Policy ties future adjustments in the monthly lease rate to the CPI, thereby maintaining the amount of ‘real’ dollars supporting Central City directed marketing efforts.

If this proposal is found acceptable to Council, staff will solicit bids for a deadline of Wednesday, February 24, 2016, with leases starting on March 1, 2016 running through December 31, 2017 (22 months).  The leasing policy would continue to follow this policy each odd numbered year, with automatic adjustments in the monthly lease rates based on the CPI.

In discussion, the policy allows for discretion by City Manager Miera for which there can be consideration to allow businesses to rotate if they are in agreement as Joe Behm has requested.

Mayor pro tem Heider moved to approve Resolution No. 16-09:  A resolution of the City Council of the City of Central, Colorado approving a City Billboard Biennial Leasing Policy along the Central City (Casino) Parkway. Alderman Laratta seconded, and without discussion, the motion carried unanimously. 

Resolution No. 16-10:  A resolution of the City Council of the City of Central, Colorado approving an Engagement Letter with the Law Firm of Michow Cox & McAskin, LLP to continue to provide legal services to the City.

Attorney McAskin explained that Resolution 16-10 approves an engagement letter with the law firm of Michow Cox & McAskin, LLP (“MCM”) to provide general counsel legal services to the City.  The City Attorney, Marcus McAskin is currently providing legal services to the City through the law firm of Widner Michow & Cox, LLP. WMC is realigning into two law firms effective March 1, 2016.  A new engagement letter with the MCM firm is required given that on and after that date Mr. McAskin will be practicing with that firm.   Mr. McAskin’s billing rate will remain unchanged.

Mayor pro tem Heider moved to approve Resolution No. 16-10:  A resolution of the City Council of the City of Central, Colorado approving an Engagement Letter with the Law Firm of Michow Cox & McAskin, LLP to continue to provide legal services to the City. Alderman Laratta seconded, and without discussion, the motion carried unanimously. 

REPORTS 
City Manager Miera gave an update regarding the Police Department since we have had two additional officers leave recently so the Police Chief has recommended that we get an agreement with Black Hawk or Gilpin County soon to help cover shifts. 

COUNCIL COMMENTS
Alderman Voorhies commented that she has had complaints on snow removal and stated that no IGA has been looked at or signed by Council regarding police services.

Mayor Engels added that staff is working on putting together a draft IGA for Council to begin to consider whether shared services for police coverage are a good idea.

Alderman Laratta welcomed Jeff Aiken to Council.
 
PUBLICFORUM/AUDIENCEPARTICIPATION
Larry Bartlett, 896 N. Vernon, asked if the schedule of events can be easier to find and offered suggestions for events.

EXECUTIVE SESSION 
At 8:57 p.m., Mayor pro tem Heider moved to go into Executive Session Pursuant to C.R.S. 24-6-402(4)(e) for the purposes of developing strategies relative to matters that may be subject to negotiations; developing strategies for negotiations; and instructing negotiators regarding property located on Nevada Street in Central City and regarding the potential IGA regarding the CCPD and invite Police Sargent Stanton.  Alderman Laratta seconded, and without discussion, the motion carried unanimously.

The next Council meeting is scheduled for March 1, 2016 at 7:00 p.m.
____________________________________
___________________________________

Ronald E. Engels, Mayor



Reba Bechtel, City Clerk 
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