
 

 
 

SUMMARY OF PROCEEDINGS/MOTIONS 
 

June 13-15, 2016 
 
The Colorado Water Quality Control Commission regular meeting was called to order by 
Commissioner Evans at 9:00 a.m., Monday, June 13, 2016, in the Florence Sabin Conference 
Room, 4300 Cherry Creek Drive South, Building A, Denver, Colorado 80246.   
 
COMMISSION MEMBERS PRESENT: 
 
David Baumgarten, Barbara Biggs, Lauren Evans, Mary Fabisiak, Kevin Greer, Rick Hum, Fred 
Menzer, Jon Slutsky and Chuck Wanner.  
 
COMMISSION MEMBERS ABSENT:   
 
STAFF PRESENT: 
 
Trisha Oeth, Administrator; Patrick Pfaltzgraff, Division Director; Jerry Goad, First Assistant 
Attorney General; Nancy Horan, Operations Manager for the commission. 
 
APPROVAL OF AGENDA: 
 
The agenda was approved as published. 
 
INFORMATIONAL BRIEFING: 
 
Michael Beck and Nicole Rowan provided a briefing regarding the state revolving fund work 
plan. The commission was supportive of the draft work plan.  
 
ADMINISTRATOR’S ITEMS: 
 
1. The commission reviewed a draft letter responding to EPA questions regarding Grand 

Lake clarity standards.  It was agreed that the letter should be finalized and sent to 
EPA with the edits discussed. 

 
2. Commissioner Fabisiak moved for approval of the May 9, 2016 Summary of 

Proceedings/Motions as published.  Commissioner Slutsky seconded the motion.  
Commissioners Menzer and Greer recused themselves from the motion. The motion 
carried unanimously.  

 
3. The commission discussed a draft notice and proposals for an October 2016 rulemaking 

regarding Regulations #32 (La Junta discharger specific variance), #35 (Nucla 
discharger specific variance) and #38 (Suncor discharger specific variance).  It was 
agreed that these documents should be finalized and filed. 
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3. The commission discussed a draft notice and proposal for an October 2016 rulemaking 

regarding Regulation #61.  It was agreed that these documents should be finalized and 
filed. 

 
4. The administrator discussed with the commission ideas for the agenda for the 

commission’s annual planning work session in September 2016.  A draft agenda will be 
included in the August meeting packets. 

 
5. The commission agreed to schedule a rulemaking hearing for August 2017 to consider 

proposed revisions proposed by Climax to the molybdenum standards in Regulation #31 
and resolution of the molybdenum temporary modification on Segment 14 of the Blue 
River.  

 
COMMISSIONER ITEMS: 
 
1.  None. 
 
DIVISION DIRECTOR’S REPORT: 
 
1. Patrick Pfaltzgraff updated the commission regarding PFCs. 
 
2. Patrick gave an update regarding lead in drinking water. 
 
3. Patrick briefed the commission regarding the Gold King Mine clean-up. 
 
4. Patrick provided an update regarding the fee bill stakeholder meeting. 
 
ATTORNEY GENERAL’S REPORT: 
 
1. There was no separate report from the First Assistant Attorney General at this 

meeting. 
 

RULEMAKING HEARING: 
 
David Baumgarten, as Hearing Chair, opened a rulemaking hearing for consideration of the 
adoption of revisions to the Basic Standards and Methodologies for Surface Water, Regulation 
#31 (5 CCR 1002-31) and the Discharge Permit System Regulations, Regulation #61 (5 CCR 
1002-61). 
 
Commissioner Evans disclosed that her company has provided services to the following parties 
on projects unrelated to this rulemaking: 

• Metro Wastewater Reclamation District, 
• Colorado Parks and Wildlife, 
• Denver Water, 
• Colorado Springs Utilities, 
• Northern Colorado Water Conservancy District, 
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• Aurora Water, 
• City of Pueblo, 
• Public Service Company, and 
• Tri-State Generation and Transmission Association, Inc. 
 

Commissioner Evans believes she can participate impartially in the hearing and render any 
decisions necessary based on the evidence presented. 
 
Commissioner Biggs disclosed that she is currently doing work unrelated to this rulemaking for 
the following parties: 

• Metro Wastewater Reclamation District, 
• Denver Water, 
• Colorado Springs Utilities, and 
• Aurora Water. 

 
Commissioner Biggs believes she can participate impartially in the hearing and render any 
decisions necessary based on the evidence presented. 
 
Commissioner Wanner disclosed that he is a member of the 5 Rivers Chapter of Trout 
Unlimited. He stated he has not had any discussion of the topics included in this hearing with 
members of Trout Unlimited. He stated that he can make a fair and impartial decision on the 
matters before the Commission at this hearing.  
 
Commissioners Greer and Menzer were appointed to the commission on May 23, 2016.  Given 
the close proximity of the appointment with this hearing, these commissioners recused 
themselves from the hearing. 
 
No concerns regarding potential commission member conflicts or disclosures were raised. 
During the morning session of the hearing, testimony was received from the Water Quality 
Control Division staff and parties to the hearing. 
 
A motion was submitted by the Division on June 9, 2016 to add two additional witnesses. A 
motion was submitted by Fort Collins on June 1, 2016 to substitute Jason Graham for Keith 
Elmund as a witness. The motions were granted by the Hearing Chair.  
 
During the morning session of the hearing, testimony was received from the Water Quality 
Control Division staff and parties to the hearing. 
 
CONTINUATION OF RULEMAKING HEARING: 
 
The Commission continued the rulemaking hearing regarding Regulations #31 and #61.  During 
the afternoon session, testimony was received from parties to the hearing and interested 
members of the public. 
 
Tuesday, June 14, 2016 
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COMMISSION MEMBERS PRESENT: 
 
David Baumgarten, Barbara Biggs, Lauren Evans, Mary Fabisiak, Rick Hum, Fred Menzer, Jon 
Slutsky and Chuck Wanner.  
 
COMMISSION MEMBERS ABSENT:   
 
Kevin Greer. 
 
STAFF PRESENT: 
 
Trisha Oeth, Administrator; Patrick Pfaltzgraff, Division Director; Jerry Goad, First Assistant 
Attorney General; Nancy Horan, Operations Manager for the commission. 
 
CONTINUATION OF RULEMAKING HEARING: 
 
The Commission continued the rulemaking hearing regarding Regulations #31 and #61.  
Testimony was received from interested members of the public, parties to the hearing and 
Division staff.   
 
Wednesday, June 15, 2016 
 
COMMISSION MEMBERS PRESENT: 
 
David Baumgarten, Barbara Biggs, Lauren Evans, Mary Fabisiak, Rick Hum, Fred Menzer, Jon 
Slutsky and Chuck Wanner.  
 
COMMISSION MEMBERS ABSENT:   
 
Kevin Greer. 
 
STAFF PRESENT: 
 
Trisha Oeth, Administrator; Patrick Pfaltzgraff, Division Director; Jerry Goad, First Assistant 
Attorney General; Nancy Horan, Operations Manager for the commission. 
 
CONTINUATION OF RULEMAKING HEARING: 
 
The Commission continued the rulemaking hearing regarding Regulations #31 and #61.  
Testimony was received from parties to the hearing and from Division staff.   
Following the close of the record, Commissioner Baumgarten moved that the commission go 
into Executive Session pursuant to C.R.S. § 24-6-402(3) to receive legal advice regarding the 
possible foundations, parameters and consequences of EPA approval or disapproval of 
components of the proposed rules. Commissioner Evans seconded the motion. The motion 
passed unanimously.  
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Commissioner Evans moved that the Commission come out of Executive Session. Commissioner 
Hum seconded the motion. The motion carried unanimously. The commission announced that 
it received advice from legal counsel regarding the parameters and consequences of EPA’s 
authority to approve or disapprove of components of the proposed rules, legal consequences 
of such an action, and options to the commission in the event of disapproval. No other issues 
were discussed. 
  
Commissioner Baumgarten moved for preliminary final approval to revise Regulation #31 along 
with proposed Statement of Basis and Purpose Language as reflected in the Division’s exhibits 
P and Q regarding removal of iron, manganese, and sulfate from antidegradation 
consideration. Commissioner Wanner seconded the motion. The motion passed on a vote of 6 
to 1, with commissioner Fabisiak voting against the motion. Commissioner Menzer abstained. 
 
Commissioner Baumgarten moved for preliminary final approval of the proposed revisions to 
Regulation #61, along with the proposed Statement of Basis and Purpose, proposed by the 
Water Quality Control Division in the Notice Exhibit 3, as well as the remaining changes to 
Regulation #31 proposed or supported by the Water Quality Control Division, along with the 
remaining provisions proposed for Statement of Basis, Statutory Authority and Purpose, as set 
forth in Division Exhibits P and Q and as modified in Exhibits R and S and L, with the 
corrections and additional modifications noted today.  Commissioner Evans seconded the 
motion.   The motion carried unanimously. Commissioner Menzer abstained. 
 
Approved this 8th day of August, 2016. 
 
 
Water Quality Control Commission 
 
 
 
 
_________________________________ 
Trisha Oeth, Administrator 
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