
 

 
 
 

SUMMARY OF PROCEEDINGS/MOTIONS 
 

April 11, 2016 
 
The Colorado Water Quality Control Commission regular meeting was called to order by 
Commissioner Evans at 9:00 a.m., Monday, April 11, 2016, in the Florence Sabin Conference 
Room, 4300 Cherry Creek Drive South, Building A, Denver, Colorado 80246.   
 
COMMISSION MEMBERS PRESENT: 
 
David Baumgarten, Barbara Biggs, Lauren Evans, Mary Fabisiak, Rick Hum, Jon Slutsky and 
Chuck Wanner.  
 
COMMISSION MEMBERS ABSENT:   
 
STAFF PRESENT: 
 
Trisha Oeth, Administrator; Patrick Pfaltzgraff, Division Director; Jerry Goad, First Assistant 
Attorney General; Nancy Horan, Operations Manager for the commission. 
 
APPROVAL OF AGENDA: 
 
The agenda was approved as published. 
 
INFORMATIONAL BRIEFING: 
 
Brad Monson discussed with the commission that the division, the Colorado Water Resources 
and Power Development Authority, and the Department of Local Affairs are working on 
revisions to the prioritization criteria for the Water Pollution Control Revolving Fund and 
Drinking Water Revolving Fund. The changes are in regards to the definition of a 
“disadvantaged community” and also to look more generally at the priority scoring model.  
 
ADMINISTRATIVE ACTION HEARING: 
 
The commission conducted an administrative action hearing to consider approval of revisions 
to the Drinking Water Revolving Fund Intended Use Plan.  Testimony was received from Brad 
Monson on behalf of the Division.  No public comment was offered.  Following discussion, 
Commissioner Biggs moved for approval of the proposed revisions to the Intended Use Plan.  
Commissioner Wanner seconded the motion.  The motion carried unanimously. 
 
ADMINISTRATOR’S ITEMS: 
 
1. Commissioner Fabisiak moved for approval of the March 7, 2016 Summary of 

Proceedings/Motions as published.  Commissioner Baumgarten seconded the motion.  
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The motion carried unanimously. Commissioner Slutsky abstained.  
 
2. The commission discussed the draft notice and proposal for an August 2016 rulemaking 

regarding Colorado’s Section 303(d) List of Impaired Waters and Monitoring and 
Evaluation List, Regulation #93 (5 CCR 1002-93). Ripeness concerns were submitted by 
BLM. The commission received oral comment from the proponents and from the 
division regarding the ripeness concerns. Following discussion, Commissioner Slutsky 
moved that the issue is ripe for rulemaking hearing at this time. Chuck Wanner 
seconded the motion. The motion passed unanimously. The commission agreed that the 
notice and proposal should be finalized and filed. 

 
3. The commission discussed the draft notice and proposals for an August 2016 rulemaking 

regarding the Basic Standards for Ground Water, Regulation #41 (5 CCR 1002-41) and 
the Site Specific Water Quality Classifications and Standards for Ground Water, 
Regulation #42 (5 CCR 1002-42). The commission received memos from the following 
entities expressing ripeness concerns with Cherokee Metropolitan District’s proposal: 
Upper Black Squirrel Creek Groundwater Management District, the Farmer family, and 
the Booker Trusts. The commission received oral comment from these entities, as well 
as the proponents and the division. 

 
 Following discussion, Commissioner Biggs moved that the issue is ripe for rulemaking 

hearing at this time. Commissioner Wanner seconded the motion. The motion passed 
unanimously. The commission agreed that the notice and proposals should be finalized 
and filed. 

 
4. The commission discussed the commission’s draft budget request for FY 17.   
  
COMMISSIONER ITEMS: 
 
1. Commissioner Hum noted a report from the Bureau of Reclamation regarding impacts 

to water quality from climate change. He also shared that he will be attending the 
Arkansas River Forum later this month. 

 
DIVISION DIRECTOR’S REPORT: 
 
1. The division notified the commission in accordance with statutory requirements that 

the division has granted a biosolids variance to Steamboat Lake Park.  No public 
comments were offered. 

 
2. Patrick and Ron Falco briefed the commission regarding perfluorinated compounds 

(PFCs) in Security, Widefield, and Fountain area, and EPA’s current provisional health 
advisory limits for specific PFCs. 

 
3. Patrick and Ron provided an update to the commission regarding Colorado’s 

implementation of the lead and copper rule, and responses to EPA. 
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4. Patrick discussed the Spring Runoff Preparedness Plan for the Animas River. 
 
5. Patrick notified the commission that the City of Northglenn’s design review approval 

has been issued. 
 
6. Patrick provided a status update regarding division funding and proposed budget for 

next fiscal year. 
 
7. Patrick Pfaltzgraff provided an update regarding legislative items. 
 
ATTORNEY GENERAL’S REPORT: 
 
1. There was no separate report from the First Assistant Attorney General at this 

meeting. 
 

INFORMATIONAL HEARING: 
 
The commission conducted an informational hearing for triennial review of the Dillon 
Reservoir Control Regulation, Regulation #71 (5 CCR 1002-71).  Comments were received from 
Lane Wyatt on behalf of the Summit Water Quality Committee. No other public comment was 
offered.  Following the close of the hearing, it was agreed that a rulemaking hearing will not 
be scheduled to consider potential revisions to this rule. 
 
RULEMAKING HEARING: 
 
Commissioner Fabisiak, as Hearing Chair, opened a rulemaking hearing for consideration of the 
adoption of revisions to the Grand Lake clarity standard in Upper Colorado River Segment 12 
of the Classifications and Numeric Standards for Upper Colorado River Basin and North Platte 
River (Planning Region 12), Regulation #33. 
 
Commissioner Evans disclosed that her company has provided services to Colorado Parks and 
Wildlife on projects unrelated to this rulemaking.  She also disclosed that her company has 
conducted field sampling on behalf of Northern Water related to this hearing.  However, 
neither Commissioner Evans nor her company has been involved in analysis of the data, nor in 
any of the discussions regarding the issues that are the subject of this hearing.  Commissioner 
Evans believes she can participate impartially in the hearing and render any decisions 
necessary based on the evidence provided. 
 
A joint motion was submitted on April 7, 2016 by the proponents and the division to move 10 
minutes of the division’s time to the beginning of the testimony. No concern was presented by 
any other party or commissioner. The Hearing Chair granted the motion.  
 
Testimony was received from the division and the parties.  Public comment was offered from 
several individuals.  Following the close of the hearing, the commission conducted its initial 
deliberations.  Following discussion, Commissioner Evans moved for preliminary final approval 
of the revisions proposed to Regulation #33 as proposed in the division’s Exhibit 6, with 
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direction to the commission administrator and attorney to reflect the commission’s intent in 
revised statement of basis and purpose language as discussed today.  Commissioner 
Baumgarten seconded the motion.  The motion carried unanimously. 
 
RULEMAKING HEARING: 
 
Commissioner Slutsky, as Hearing Chair, opened a rulemaking hearing for consideration of the 
adoption of revisions to the organic chemical standards in the Basic Standards and 
Methodologies for Surface Water, Regulation #31, and to the Basic Standards for Ground 
Water, Regulation #41. 
 
Testimony was received from the Water Quality Control Division and EPA.  No public comment 
was offered.  Following the close of the hearing, the commission conducted its initial 
deliberations.  Following discussion, Commissioner Hum moved for preliminary final approval 
of the revisions proposed to Regulations #31 and #41 as proposed by the division, along with 
the accompanying proposed Statement of Basis, Specific Statutory Authority and Purpose, in 
accordance with the noticed version, with the exception that the commission is not adopting 
the proposed change to the TCE standard in either Regulation #31 or #41 or the footnote to 
Table A in Regulation #41, additional statement of basis and purpose language regarding the 
TCE standard for both regulations, and revised statement of basis and purpose language 
regarding hybrid standards more generally and PQLs as noted today.  Commissioner Evans 
seconded the motion.  The motion carried unanimously. 
 
Approved this 9th day of May, 2016. 
 
 
Water Quality Control Commission 
 
 
 
 
_________________________________ 
Trisha Oeth, Administrator 
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