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A BILL FOR AN ACT

101 CONCERNING REQUIREMENTS APPLICABLE TO VOLUNTARY CLEAN-UP

102 PLANS FOR FACILITIES THAT POTENTIALLY AFFECT WATER

103 QUALITY.

Bill Summary

(Note:  This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://www.leg.state.co.us/billsummaries.)

Water Resources Review Committee. Under current law, an
owner of polluted land can submit a voluntary clean-up plan to the
department of public health and environment, which must accept or reject
the plan within 45 days after submission. The bill specifies that if the plan

Water Resources Review Committee 

HOUSE SPONSORSHIP
None 

SENATE SPONSORSHIP
None 

Shading denotes HOUSE amendment.  Double underlining denotes SENATE amendment.
Capital letters indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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potentially affects water quality:
! The review period is 180 days;
! The department cannot approve unproven technologies

unless it determines that the plan would be protective of
human health and the environment; and

! The department must provide the public with its
preliminary technical analysis of the plan, publish a legal
notice of the application, and give the public an opportunity
to comment on the plan.

1 Be it enacted by the General Assembly of the State of Colorado:

2 SECTION 1.  In Colorado Revised Statutes, 25-16-306, amend

3 (1) (a) as follows:

4 25-16-306.  Approval of voluntary clean-up plan - time limits

5 - contents of notice - conditions under which approval is void -

6 expiration of approval. (1) (a) (I)  The department shall provide formal

7 written notification that a voluntary clean-up plan has been approved or

8 disapproved within no more than forty-five days after a request by a

9 property owner unless the property owner and the department agree to an

10 extension of the review to a date certain; such review EXCEPT THAT, IF

11 THE VOLUNTARY CLEAN-UP PLAN MAY AFFECT IN ANY WAY WATER

12 QUALITY OR A WATER QUALITY DISCHARGE PERMIT ISSUED PURSUANT TO

13 ARTICLE 8 OF THIS TITLE OR MAY AFFECT WHETHER THE FACILITY IS OR

14 WOULD BE SUBJECT TO SUCH A PERMIT OR THE TERMS OF SUCH A PERMIT,

15 THE APPLICABLE REVIEW PERIOD IS ONE HUNDRED EIGHTY DAYS, AND THE

16 DEPARTMENT SHALL DISAPPROVE SUCH A PLAN IF IT PROPOSES

17 EXPERIMENTAL, NOVEL, OR UNPROVEN METHODS TO ADDRESS WATER

18 CONTAMINATION UNLESS THE DEPARTMENT DETERMINES THAT THE PLAN

19 WOULD BE PROTECTIVE OF HUMAN HEALTH AND THE ENVIRONMENT. THE

20 DEPARTMENT shall be limited to a review of ONLY the materials submitted
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1 by the applicant and documents or information readily available to the

2 department. If the department fails to act on an application within the

3 time limits specified in this subsection (1), the voluntary clean-up plan

4 shall be IS deemed approved. If the department has received eight

5 applications for review of voluntary clean-up plans or no action petitions

6 in a calendar month, the department may notify any additional applicants

7 in that month that their plan or petition will be considered the following

8 month, and the forty-five day APPLICABLE period for department review

9 shall begin BEGINS on the first day of the month following receipt of the

10 plan or petition.

11 (II)  IF THE VOLUNTARY CLEAN-UP PLAN MAY AFFECT IN ANY WAY

12 WATER QUALITY OR A WATER QUALITY DISCHARGE PERMIT ISSUED

13 PURSUANT TO ARTICLE 8 OF THIS TITLE OR MAY AFFECT WHETHER THE

14 FACILITY IS OR WOULD BE SUBJECT TO SUCH A PERMIT OR THE TERMS OF

15 SUCH A PERMIT, THE DEPARTMENT SHALL:

16 (A)  PROMPTLY POST THE APPLICATION AND ITS PRELIMINARY

17 TECHNICAL ANALYSIS OF THE APPLICATION ON ITS WEB SITE;

18 (B)  PUBLISH A LEGAL NOTICE AS SPECIFIED IN ARTICLE 70 OF TITLE

19 24, C.R.S., CONTAINING THE APPLICATION AND A STATEMENT

20 CONCERNING THE PUBLIC'S RIGHT TO COMMENT ON THE APPLICATION; AND

21 (C)  BEFORE DECIDING WHETHER TO APPROVE OR DENY THE

22 APPLICATION, PROVIDE THE PUBLIC WITH AN OPPORTUNITY TO SUBMIT

23 WRITTEN COMMENTS ON THE APPLICATION. THE DEPARTMENT SHALL

24 CONSIDER ALL PUBLIC COMMENTS RECEIVED IN MAKING ITS

25 DETERMINATION ON THE APPLICATION.

26 SECTION 2.  Act subject to petition - effective date -

27 applicability. (1)  This act takes effect at 12:01 a.m. on the day following
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1 the expiration of the ninety-day period after final adjournment of the

2 general assembly (August 5, 2015, if adjournment sine die is on May 6,

3 2015); except that, if a referendum petition is filed pursuant to section 1

4 (3) of article V of the state constitution against this act or an item, section,

5 or part of this act within such period, then the act, item, section, or part

6 will not take effect unless approved by the people at the general election

7 to be held in November 2016 and, in such case, will take effect on the

8 date of the official declaration of the vote thereon by the governor.

9 (2)  This act applies to conduct occurring on or after the applicable

10 effective date of this act. <{Do you want a safety clause or a specific

11 effective date?}>
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