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STAFF SUMMARY OF MEETING

  TREATMENT OF PERSONS WITH MENTAL ILLNESS IN THE CRIMINAL JUSTICE 
SYSTEM

Date: 09/12/2014 ATTENDANCE

Time: 09:02 AM to 11:12 AM King E
Rosenthal X

Place: HCR 0112 Tochtrop X
Wright X

This Meeting was called to order by Newell X
Representative Labuda Labuda X

This Report was prepared by
Amanda King

X = Present, E = Excused, A = Absent, * = Present after roll call

Bills Addressed: Action Taken:
Introductions and Welcomes
Consideration of Proposed Legislation
Discussion of Advisory Task Force Activities
Presentation on Housing Issues

Witness Testimony and/or Committee Discussion Only
Recommendation(s) Approved
Witness Testimony and/or Committee Discussion Only
Witness Testimony and/or Committee Discussion Only

09:02 AM  --   Introductions and Welcomes

Representative Labuda called the meeting to order.  A quorum was present.  The committee was provided 
with a meeting agenda, a memorandum providing an overview of the committee and its charge, and a list of current 
advisory task force members (Attachments A, Attachment B, and Attachment C).
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Susan Walton, Chair of the Task Force Concerning the Treatment of Persons with Mental Illness who are 
Involved in the Criminal and Juvenile Justice Systems (MICJS), introduced herself to the committee, and requested 
that committee first take up the proposed legislation because one of the presenters needed to leave early.

09:05 AM  --   Consideration of Proposed Legislation

Michele Manchester, MICJS task force Co-Chair, and Colorado Mental Health Institute at Pueblo, 
discussed the background of Bill 1 (Attachment D).   She stated that there were still some concerns about the 
proposed legislation, and specifically that representatives of the therapeutic and legal communities had concerns 
about the definitions that are included in the bill.  The concerns included what specific things the evaluators would 
be accessing and whether the definitions would result in a large increase in the number of evaluations requested.  
Representative Labuda asked why the bill does not refer to the Diagnostic and Statistical Manual of Mental 
Disorders, 5th Edition (DSM-5).
 

09:08 AM

Sheri Danz, Office of the Child's Representative, discussed her involvement with the MICJS task force and 
the work group that had been involved in drafting Bill 1.  She stated that the Office of the Child's Representative 
does support the bill in its current form.  Ms. Danz responded to the question about why bill does not directly 
reference the DSM-5 and discussed state law concerning adult competency.  She stated that the bill updates 
definitions to be more consistent with the DSM-5, but does not include specific diagnoses from the DSM-5.  She 
discussed how the bill updates definitions to be more reflective of the DSM-5.  She stated that the charge of the 
work group was to develop a definition of "incompetent to proceed" that is specific to juveniles, since currently the 
juvenile statute concerning incompetency refers to the definition in the adult competency statutes.  Ms. Danz 
discussed how the definition of "incompetent to proceed" was arrived at by the work group and MICJS task force.  
She discussed the inclusion of mental capacity in the definitions included in the bill.

09:15 AM

Ms. Manchester responded to questions about the evaluations that would be conducted and who would be 
doing the evaluations for juveniles.  She stated they are usually conducted by either a psychologist or a psychiatrist, 
and they are used to determine whether the juvenile can assist his or her attorney with the court proceedings.  In 
response to a question, Ms. Manchester stated that the juveniles are often seen by private practitioners and are not 
referred to the Colorado Mental Health Institute at Pueblo.  Senator Tochtrop asked whether the bill should specify 
who should be conducting the evaluations.  Ms. Danz discussed the need to address restoration services for 
juveniles in the future.  She discussed why intellectual disability was removed from the list of determining factors 
on page 5, lines 17 and 18 of the draft.  In response to a questions, Ms. Danz stated that representatives of the 
district attorneys still have concerns about the bill in its current form.  
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09:25 AM

Representative Labuda suggested that the potential bill sponsors work with the district attorneys to see if 
the bill can be amended to address their concerns.  Senator Newell discussed establishing parity between juvenile 
and adults concerning competency issues.  Representative Rosenthal asked whether a compromise on the bill could 
be achieved.  Ms. Danz discussed the legislative declaration that was added to the bill to help achieve more 
consensus, but the language in the legislative declaration may need to be amended.  She stated that the Attorney 
General's Office has concerns about the definition of "mental capacity" in the bill.  Ms. Danz expressed concerns 
about changing certain language in the bill to address some of the concerns from the current opposition, because it 
may not effectuate the desired change of making the statutes that apply to juveniles concerning competency distinct 
from those for adults.  Ms. Danz stated that the Department of Human Services representatives have advised the 
task force that the language on page 6, lines 7 and 8, concerning conducting the evaluations in home or community 
placements will result in a fiscal note.  Ms. Danz referenced adolescent brain development research.  Representative 
Rosenthal asked about the intent of adding the legislative declaration to the proposed legislation.

09:35 AM    --    Matthew Durkin, Colorado Attorney General's Office, testified on the proposed bill draft.  
He discussed the position of the Attorney General's Office on the bill, and stated that the prosecutors are concerned 
that the definitions could be used to find all juveniles intellectually disabled.  He discussed the role of a guardian ad 
litem in a court proceeding involving a juvenile and the other individuals that may be involved in such a proceeding.  
Mr. Durkin and Ms. Danz responded to questions about the concerns regarding the definition of "intellectual 
disability" in the bill.  Mr. Durkin discussed language on page 3, line 7 to 13 of the draft bill that references deficits 
in adaptive functioning.

09:46 AM

Representative Wright discussed the proposed legislation.  Mr. Durkin responded to questions about the 
definition of "mental capacity" in the draft bill and the standard it may establish.  Senator Newell asked whether 
comprise language could be arrived at on the "mental capacity" definition, to which Mr. Durkin responded.  Ms. 
Danz responded to a question about how other states are addressing mental capacity for juveniles.  Mr. Durkin 
responded to questions about how the legislation would be applied practically in court proceedings.  Mr. Durkin 
discussed issues concerning restoring juveniles to competency.  Ms. Danz discussed when the issue of competency 
would be raised and the juvenile competency procedures that are currently in place that are not being amended by 
the draft bill.  She reiterated that the work group does feel restoration is an issue that needs to be reviewed.  Ms. 
Danz discussed the time period that it take to restore a juvenile to competency.  She discussed diversion programs 
for juveniles and the possible consequences of certain pleas.

10:04 AM    --    Gina Shimeall, criminal defense attorney, provided a historical perspective on the task 
force's work concerning juvenile competency issues.  She discussed the different perspectives of prosecutors and 
defense attorneys concerning juvenile competency issues.  Ms. Shimeall stated that anybody who is a party to the 
case can raise an issue of competency.  She discussed how Colorado law concerning juvenile competency compares 
to other states.  In response to a question, Ms. Shimeall referenced the expertise of Dr. Tom Grisso and Dr. Richard 
Martinez on the issue of competency.  Ms. Walton stated that the current statutes address the qualification of an 
evaluator and that the bill does not seek to change those qualifications.  Ms. Walton offered to set up a meeting with 
Dr. Martinez, Dr. Grisso, and the committee members.  Ms. Walton reiterated that there is not consensus about the 
bill from the task force, but that she wanted to have the committee's input on the bill.
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10:17 AM

Senator Newell commented on about the bill and the need for possible amendments to the bill after it is 
introduced.  Senator Newell requested research from Legislative Council Staff about comparative language from 
other states on juvenile competency.  Ms. Danz urged the continued involvement of the work group on any 
amendments to the bill.

BILL: Consideration of Proposed Legislation
TIME:  10:20:50 AM
MOVED: Newell
MOTION: Moved that Bill 1 (Attachment D) be forwarded by the MICJS Legislative Oversight Committee 

to Legislative Council.  The motion passed on a vote of 5-0, with one member excused.
SECONDED: Rosenthal

VOTE
King Excused

Rosenthal Yes

Tochtrop Yes

Wright Yes

Newell Yes

Labuda Yes

     YES: 5     NO: 0     EXC: 1     ABS: 0     FINAL ACTION: PASS

 

10:21 AM

Senator Tochtrop made comments about the mission of the MICJS Legislative Oversight Committee.  
Representative Labuda identified Representative Rosenthal as the House sponsor and Senator Newell as the Senate 
sponsor, and stated that the bill would start in the House.  The committee confirmed that the bill should include a 
safety clause.

10:24 AM  --   Discussion of Advisory Task Force Activities

Ms. Walton provided an update to the committee on the MICJS task force's recent activities.  She stated 
that a lot of work had been done on Bill 1 (Attachment D).  Ms. Walton said the task force is working on the issue 
of medication consistency and that Dr. Martinez is the task force's representative on the Behavioral Health 
Transformation Council's work group on the issue.  She assured the committee that efforts are not being duplicated 
by the two entities on the issue.  
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Ms. Walton explained the steps the task force is taking to review the issue of staff safety, including 
understanding what training is currently happening through the various law enforcement organizations and how that  
training can be improved and expanded.  She discussed the importance of this issue for rural areas due to gaps in 
training.  Ms. Walton stated that Sheriff Rebecca Spiess, who is a task force member, is organizing some 
presentations on the issue for the task force.  Ms. Walton referenced the presentation that was made at the August 
21 task force meeting by the Boulder County Sheriff's Office on staff safety issues.  

Ms. Manchester responded to questions about the efforts that are being made concerning medication 
consistency.  She stated that often times medications are changed when patients are transferred between facilities.  
Ms. Manchester discussed the leadership by the Behavioral Health Transformation Council on this issue and the 
partnering that has occurred with the task force.  She referenced the survey that was sent to various correctional 
facilities by the Behavioral Health Transformation Council, and stated that the results of the survey are currently 
being compiled.  Ms. Walton commented on the effect the Affordable Care Act is having on the medication 
consistency issue, as well as the efforts by the Regional Care Collaborative Organizations to assist certain patients.  

Ms. Walton discussed the efforts of the task force to address data collection.  She discussed efforts in other 
states to connect Medicaid data with criminal justice and juvenile justice data.  She referenced a grant that was 
received by the Department of Health Care Policy and Financing from the Brookings Institution for a 
comprehensive data dashboard.  Ms. Shimeall discussed medication consistency, how medications are dictated by 
the insurance company of the jails, and how prescriptions are filled.  She discussed the need to provide bridging 
medication when individuals are released from jail and how those prescriptions are filled, especially in non-metro 
areas.  She responded to questions about whether judges can order certain medications be provided.  Representative 
Labuda discussed charging the juvenile competency work group with studying restoration.

10:43 AM  --   Housing Issues

Ms. Walton stated that Boulder County was the first in the nation to combine the Division of Housing with 
the Division of Human Services. She discussed how this merger has been advantageous, including how it allows 
various funding sources to be better utilized.
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10:46 AM

Pat Coyle, Division of Housing in the Department of Local Affairs, presented on the efforts of the division 
to address housing, especially for persons involved in the criminal justice system.  He provided an outline of his 
presentation (Attachment E).  He discussed what stable housing provides to an individual, including employment 
and education possibilities.  He discussed the Colorado Second-Chance Act Housing and Reentry Program 
(C-SCHARP).  He stated that the U.S. Department of Justice provided the Colorado Department of Local Affairs 
grants in 2010 and 2013 for C-SCHARP for  intensive supportive services for previous offenders with co-occurring 
substance abuse and mental health disorders.  These services include the Assertive Community Treatment (ACT) 
model.   Sixty individuals were enrolled in C-SCHARP under the first grant, and an additional 30 individuals were 
enrolled under the second grant.  Mr. Coyle discussed recidivism reduction though C-SCHARP and the potential 
cost savings to various state agencies.  He discussed the challenges of finding neighborhoods, landlords, and 
property managers that are willing to allow previous offenders to live in their communities.  He discussed how the 
Division of Housing partners with the mental health providers, the human services systems, and the parole system to 
provide supportive services to individuals so that landlords do not have to provide those services.
 

10:52 AM

Mr. Coyle responded to questions about the success of placing people discharged from jails and prisons in 
neighborhood housing.  He stated that felons can be housed in public housing.  He outlined the offenses that federal 
law prohibits someone from being living in public housing, which are producing methamphetamines, arson, or 
certain sex offenses.  Mr. Coyle said that local housing authorities can place other restrictions on their properties.  
Mr. Coyle responded to questions about what is happening in rural areas.  He referenced Southwest Transitions in 
Durango that provides transitional housing and services for homeless offenders on parole.  He discussed the 
importance of connecting housing programs with job programs.  Ms. Walton discussed expanding existing 
programs that are working, and possibly expanding budgets for these successful programs.  Senator Newell asked 
Ms. Walton to advise her and Representative Rosenthal about potential budget requests related to housing they may 
need to advocate for during the budget discussions.  Mr. Coyle discussed the mental health vouchers.  Ms. Walton 
discussed more effectively using the various moneys that are being used to house individuals with mental illness 
who have been involved in the criminal justice system.

11:03 AM

Ms. Shimeall discussed previous housing incentives legislation proposed by the task force, an apartment 
building purchased by the Arapahoe/Douglas Mental Health Network apartment, and the ACT model.

11:08 AM

The committee thanked the task force for the work that is being done.  Senator  Newell thanked the 
members who are leaving the committee.  The committee members made concluding remarks about the task force.  
The committee adjourned.
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