MINUTES

Task Force Concerning the Treatment of Personswith
Mental IlInessin the Criminal and Juvenile Justice Systems

Thursday, August 28, 2014
9:00 a.m. to 12:00 pm
Legislative Hearing Room B

Call to Order
* Michele Manchester, Colorado Mental Health Institute at Pueblo

Introductions and Welcome
+ Michde Manchester, Colorado Mental Health Institute at Pueblo

Discussion on Juvenile Competency Legislation
* Michele Manchester, Colorado Mental Health Institute at Pueblo

Ms. Manchester stated that the goal of the meetiag to arrive at a consensus on whether to
move the proposed bill concerning juvenile compeyeforward to the Legislative Oversight
Committee. Kathy McGuire discussed the work grdbpt brought forth the proposed
legislation. Hal Sargent discussed the concernth@fColorado District Attorneys’ Council
about the proposed bill. There was discussion aowe-mail from Dr. Tom Grisso, juvenile
competency statutes in other states, and variaksftace members’ experiences working with
juveniles when the issue of competency is rais&@dren Knickerbocker referenced the 2013
MICJS Final Report and discussed whether the taskefwants to bring forth juvenile
competency legislation without the support of tlwdaCado District Attorneys’ Council.

Dr. Richard Martinez discussed concerns from tleaiheutic community about the proposed
legislation. There was discussion about addinggslative declaration, the definitions included
in the proposed bill, and whether to include largguaeflective of the U.S. Supreme Court’s
Dusky Standard.

There was discussion about the language on patjee418-22, stating “A determination of

competency must include, but need not be limited. t§ and what this language could imply for
setting a standard for the determination of compste Ms. Knickerbocker referred to House
Bill 14-1032, concerning the provision of defensesel to juvenile offenders, and its inclusion
of the language “the juvenile is of sufficient matulevel ...”. Jane Ritter asked whether the
definition of mental capacity would encompass mgtuand, if so, could “but need not be
limited to” be removed from page 4.

Janet Drake stated that her office is supportirgpbsition of the Colorado District Attorneys’
Council. There was discussion about the intellctisability definition and whether that
definition is needed. Ms. Ritter suggested addirgnguage to the bill stating that a juvenile
shall be presumed competent if certain criteriaraee. There was discussion about whether a
similar statement exists for adults about a presiom@f competency. The discussion returned
to adding a legislative declaration and what lagguahould be included in a legislative
declaration.

Ms. McGuire stated that the definition of intelleat disability is needed because it is used
throughout the bill. There was discussion abotérialg the definition of mental capacity to



include functional legal elements. Sheri Danznezfeed the Florida statutes concerning juvenile
competency. Ms. Knickerbocker discussed creawefiaition for mental capacity that provides
guidance to new evaluators without being overlyaldror overly narrow. There was discussion
about whether the legislation further criminalipggeniles and the ability to access services.

There was consensus that the word “or” on pagm&s 18 and 23 should be changed to “and”.
Further discussion occurred about removing thend&fn of intellectual disability.

Ms. McGuire stated there seemed to be agreemenit abaking the following changes to the

proposed bill:
. adding a legislative declaration about why the fas&e was addressing the issue and
that age alone is not determinative of incompetence
. removing “but need not be limited to” on page Ae 19 and 20;
. removing “intellectual disabilities” on page 4,di21, but keeping the definition;
. adding additional functionality to the definitiofi‘onental capacity” on page 3; and
. changing “or” to “and” on page 3, line 18 and 23.

She then proposed having the task force memberswehe changes and respond by e-mail
about whether they support the draft moving forward

There was discussion about making changes to thieitaen of “incompetent to proceed” to
make it similar to the definition in the adult sii&s. Chris Habgood suggested changing the
language on page 5, lines 18 and 19, to say “whdéfieee is a likelihood that the juvenile may
achieve or be restored to competency”. The taslefagreed to that change.

Discussion about the cost of conducting competeeegluations in home or community
placement and the possibility of a fiscal note ol Michael Lott-Marnier discussed
including in the legislative declaration a statetradyout prioritizing treatment for mental iliness.

Next Steps:

Jane Ritter will make the following changes to pineposed bill draft:

. add a legislative declaration;

. conform the definition of “incompetent to proceeati page 2 to mirror the statutes
concerning adults;

. add additional functionality language to the defom of “mental capacity” on page 3;

. change “or” to “and” in the definition of “mentahpacity” on page 3;

. remove “but need not be limited to” on page 4,4id8 and 20;

. remove “intellectual disabilities” on page 4, lid&, but keep the definition;

. change the language on page 5, lines 18 and Eaytbwhether there is a likelihood

that the juvenile may achieve or be restored topiency”.
Amanda King will send out the draft for review byésday, September 2.

Task force members will respond as to whether gugport or do not support the draft moving
forward within 48 hours of receiving the draft.

M eeting Adjourned



