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A BILL FOR AN ACT

101 CONCERNING SAFEGUARDS TO PROTECT THE REDUCTION OF

102 IRRIGATED ACREAGE DURING THE DETERMINATION OF

103 HISTORICAL CONSUMPTIVE USE BY THE GROUND WATER

104 COMMISSION.

Bill Summary

(Note:  This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://www.leg.state.co.us/billsummaries.)

Water Resources Review Committee. The amount of water that
can be changed to a new type or place of use is limited by the amount of

Water Resources Review Committee

Shading denotes HOUSE amendment.  Double underlining denotes SENATE amendment.
Capital letters indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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water that was historically consumed by the original type and place of
use; thus, conserving water may risk a devaluation of the water right.
Current law encourages the conservation of water in some contexts by
eliminating from the determination of abandonment the period during
which water is conserved under a variety of formal programs. The bill
directs the ground water commission to disregard the decrease in use of
water from such programs in its determinations of historical consumptive
use and adds to the list a decrease in water use to provide for compact
compliance.

1 Be it enacted by the General Assembly of the State of Colorado:

2 SECTION 1.  In Colorado Revised Statutes, 37-90-111, amend

3 (1) introductory portion and (1) (g) as follows:

4 37-90-111.  Powers of the ground water commission -

5 limitations. (1)  In the administration and enforcement of this article, and

6 in the effectuation of the policy of this state to conserve its designated

7 ground water resources, and for the protection of vested rights, and except

8 to the extent that similar authority is vested in ground water management

9 districts pursuant to section 37-90-130 (2), the ground water commission

10 is empowered:

11 (g) (I)  Upon application therefor by any permit holder, to

12 authorize a change in acreage served, volume of appropriation, place,

13 time, or type of use of and by any water right, or of any well location,

14 either conditional or final, granted under the authority of the commission

15 but only upon such terms and conditions as will not cause material injury

16 to the vested rights of other appropriators. No THE GROUND WATER

17 COMMISSION SHALL NOT AUTHORIZE ANY such change that increases the

18 volume of appropriation beyond that authorized by the original decree,

19 conditional permit, registration statement, or other well permit issued

20 prior to basin designation shall be authorized, and no OR APPROVE ANY
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1 such change shall be approved until after publication of such application

2 as provided in section 37-90-112; except that:

3 (A)  Publication shall IS not be required to approve a temporary

4 change pursuant to the rules adopted by the commission; and except that

5 (B)  Publication shall IS not be required for replacement wells that

6 are relocated no further than the maximum distance allowed by district

7 rules and regulations without prior board approval or by commission

8 policy where no district exists or where no district rule has been adopted.

9 (II)  IN DETERMINING THE AMOUNT OF HISTORICAL CONSUMPTIVE

10 USE, THE GROUND WATER COMMISSION SHALL NOT CONSIDER ANY

11 DECREASE IN USE FOR THE DURATION THAT:

12 (A)  THE LAND ON WHICH THE WATER FROM THE PERMIT HAS BEEN

13 HISTORICALLY APPLIED IS ENROLLED UNDER A FEDERAL LAND

14 CONSERVATION PROGRAM; OR

15 (B)  THE NONUSE OF THE WATER FROM THE PERMIT BY ITS OWNER

16 IS A RESULT OF PARTICIPATION IN: A  WATER CONSERVATION PROGRAM

17 APPROVED BY A STATE AGENCY, A WATER CONSERVATION DISTRICT, THE

18 GROUND WATER COMMISSION, OR A WATER CONSERVANCY DISTRICT; A

19 WATER CONSERVATION PROGRAM ESTABLISHED THROUGH FORMAL

20 WRITTEN ACTION OR ORDINANCE BY A MUNICIPALITY OR ITS MUNICIPAL

21 WATER SUPPLIER; AN APPROVED LAND FALLOWING PROGRAM AS PROVIDED

22 BY LAW IN ORDER TO CONSERVE WATER OR TO PROVIDE WATER FOR

23 COMPACT COMPLIANCE; OR A WATER BANKING PROGRAM AS PROVIDED BY

24 LAW.

25 SECTION 2.  Act subject to petition - effective date -

26 applicability. (1)  This act takes effect at 12:01 a.m. on the day following

27 the expiration of the ninety-day period after final adjournment of the
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1 general assembly (August 7, 2013, if adjournment sine die is on May 8,

2 2013); except that, if a referendum petition is filed pursuant to section 1

3 (3) of article V of the state constitution against this act or an item, section,

4 or part of this act within such period, then the act, item, section, or part

5 will not take effect unless approved by the people at the general election

6 to be held in November 2014 and, in such case, will take effect on the

7 date of the official declaration of the vote thereon by the governor.

8 (2)  The provisions of this act apply to historic consumptive use

9 determinations made on or after the applicable effective date of this act.

10 <{Do you want a safety clause or a specific effective date?}> 
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