
WATER

Groundwater Use and Protection

SB 12-107 (Postponed Indefinitely) 
Protect Water from Oil and Gas
     Hydraulic Fracturing Operations

SB 12-142 (Postponed Indefinitely)
Pilot Project Reduce Augmentation
     Requirement 

HB 12-1278 (Enacted)
South Platte Groundwater Study

Water Supply Projects

SJR 12-003 (Enacted)
Water Projects Eligibility
     Lists 

SB 12-165 (Deemed Lost)
Water Conservation Board
     Construction Fund Projects 

HB 12S-1001 (Enacted)
Water Conservation Board
     Construction Fund Projects

Water Quality Issues

SB 12-017 (Postponed Indefinitely)
Prohibit Water Quality Standards 
     for Nutrients 

HB 12-1122 (Postponed Indefinitely) 
Medicine Take-back Divert from
     Water Disposal

HB 12-1161 (Postponed Indefinitely) 
Nutrients Scientific Advisory Board

During the 2012 legislative session, the Colorado legislature considered a broad range of water
bills.  Specifically, it addressed water issues related to groundwater use and protection, water supply
projects, and the regulation of nutrient discharges. 

Groundwater Use and Protection

In the past decade, large numbers of wells were ordered to cease pumping in the South Platte
Basin due to concerns about their impact on surface streams and water users who rely on this water. 
Recently, rising groundwater levels in the basin have flooded basements of homes and caused other
property impacts.  House Bill 12-1278 requires the Colorado Water Conservation Board (CWCB)
in consultation with the State Engineer in the Division of Water Resources, Department of Natural
Resources, and the Colorado Water Institute in Colorado State University, to conduct a
comprehensive study to compile and evaluate available historical hydrologic data in the South Platte
River Basin.  The bill directs the CWCB to contract with the Colorado Water Institute, which will
conduct the study independently.  The purpose of the study is to:

• evaluate whether current regulations protect senior water rights and maximize the
beneficial use of surface and ground water resources;

• identify areas in the basin adversely affected by high groundwater levels and determine
their cause; 

• provide information to implement measures to mitigate adverse effects in areas
experiencing high groundwater levels; and 

• provide information to state policy makers to facilitate long-term use of South Platte
water supplies.

The results of the study must be reported to the General Assembly by December 31, 2013.  

http://www.leg.state.co.us/CLICS/CLICS2012A/csl.nsf/fsbillcont3/305CE972C8F2F51D8725798400602A21?Open&file=1278_enr.pdf


Senate Bill 12-142, postponed indefinitely, would have authorized the State Engineer to
create three pilot projects to reduce augmentation requirements in the South Platte River Basin for
up to a year.  Augmentation is when water users replace the quantity of water depleted from
out-of-priority diversions.  The purpose of the pilot projects would have been to:

• reduce augmentation in areas that are experiencing historically high levels of
groundwater saturation;

• reduce flooding in areas where flooding has been determined to be exacerbated by
current augmentation levels;

• compile and analyze data; and
• assess the effects of reduced augmentation on water levels.

Hydraulic fracturing, commonly referred to as fracking, is the process of creating small cracks,
or fractures, in underground geological formations to allow oil or natural gas to flow into the well
bore, thereby increasing production.  Senate Bill 12-107, postponed indefinitely, would have required
the Colorado Oil and Gas Conservation Commission (COGCC) to establish rules for hydraulic
fracturing near Superfund sites and radioactive materials, and for shutting down operations when
monitoring equipment detects a pressure drop.  Prior to fracturing a well, oil and gas operators would
have been required to conduct water quality and quantity studies and submit reports of their findings
to the COGCC in a searchable format that was to be available to the public. Operators would have
been prohibited from inserting chemicals into the ground that cause cancer.  Operators engaging in
high-risk hydraulic fracturing would have been required to obtain an environmental bond or other
financial assurance that would be forfeited if the operations caused damage to water rights or
nontributary water. Unless rebutted by one or more of the defenses established in the bill, an operator
would have been presumed to be responsible for the pollution of a water supply that was within
one-half mile of the well, if the pollution occurred within six months after the completion of the
hydraulic fracturing of the well.  The bill also would have required that operators use a closed-loop
system when conducting hydraulic fracturing within one-half mile of any surface water and allowed
the COGCC or local governments to adopt more stringent local protections. 

Water Supply Projects

Senate Joint Resolution 12-003 lists the projects that qualify for financial assistance from
the Drinking Water Revolving Fund and the Water Pollution Control Revolving Fund.  In order to
qualify for financial assistance from the revolving loan funds, proposed projects must be included on
the project eligibility lists, which are created by the Division of Local Government within the
Department of Local Affairs, the Water Quality Control Commission (WQCC), and the Colorado
Water Resources and Power Development Authority.  This annual joint resolution also makes
deletions and modifications to the Drinking Water Project Eligibility List and the Water Pollution
Control Project Eligibility List previously approved by the General Assembly.

The CWCB Construction Fund is a revolving loan program to fund projects that increase the
consumption of Colorado's undeveloped river entitlements and that repair and rehabilitate existing
water storage and delivery facilities.  The fund receives revenue from the repayment of loans, interest,
and federal mineral royalty distributions.  Senate Bill 11-165, deemed lost, would have appropriated
$28.7 million from the CWCB Construction Fund for a variety of water-related projects.  A similar

http://www.leg.state.co.us/CLICS/CLICS2012A/csl.nsf/fsbillcont3/1EC597D5DD887DB5872579820026C594?Open&file=142_01.pdf
http://www.leg.state.co.us/CLICS/CLICS2012A/csl.nsf/fsbillcont3/0A93185AA46CAEC587257981007F573B?Open&file=107_01.pdf
http://www.leg.state.co.us/CLICS/CLICS2012A/csl.nsf/fsbillcont3/A1E86A0F4C98AFE1872579810083AC89?Open&file=SJR003_enr.pdf
http://www.leg.state.co.us/CLICS/CLICS2012A/csl.nsf/fsbillcont3/0B2FDEE404D5E2D7872579AC0000DAA0?Open&file=165_ren.pdf


bill, House Bill 12S-1001, was enacted in the First Special Session that followed the regular session. 
Table 1 lists the projects funded by the CWCB Construction Fund. 

Table 1

CWCB Construction Fund Projects

Amount

FY 2012-13

Satellite Monitoring System Maintenance (Div. of Water Resources)      300,000

Weather Modification Program 175,000

Floodplain Map Modernization Program 500,000

Watershed Restoration Program 500,000

Flood Preparedness and Response 300,000

Phreatophyte (water consuming plants) Control 1,000,000

Continuation of the Colorado River Availability Study 2,000,000

South Platte Groundwater Level Data Collection and Analysis 500,000

Alternative Agriculture Water Transfer Sustainability Grant Program 1,000,000

Rio Grande Cooperative Project 5,000,000

Chatfield Reservoir Reallocation Project 5,000,000

Legal Support for Water Litigation 700,000

Purchase of Colorado's Allotment of Animas-La Plata Project Water 12,000,000

National Hydrography Dataset 75,857

TOTAL $28,650,857

Water Quality Issues

Three bills introduced in the 2012 legislative session would have addressed water quality
issues; two of which would have addressed proposed regulations to control nutrient levels in state
waters.  High levels of nitrogen and phosphorus in waters can produce harmful algal blooms.  These
blooms can produce "dead zones" in water bodies where dissolved oxygen levels are so low that most
aquatic life cannot survive, a condition referred to as hypoxia.  Factors that contribute to nitrogen and
phosphorus pollution include overuse of fertilizer, runoff from cropland and developed areas, and
overflow of septic systems.  The U.S. Environmental Protection Agency (EPA) has been encouraging
states to develop numeric nutrient criteria for nitrogen and phosphorus since 1998 through a series
of policy memoranda.  In response to the EPA, the Water Quality Control Division in the Colorado
Department of Public Health and Environment adopted draft nutrient regulations in March 2012. 

http://www.leg.state.co.us/CLICS/CLICS2012B/csl.nsf/fsbillcont3/AB7BEFF8F22D298C872579FA007511B9?Open&file=1001_01.pdf


Senate Bill 12-017, postponed indefinitely, would have prohibited the WQCC from adopting control
regulations that contain numeric water quality criteria for nitrogen and phosphorus. 
House Bill 12-1161, postponed indefinitely, would have prohibited a water quality standard for
nitrogen, phosphorus, or related parameters (nutrients) adopted by the WQCC from taking effect until
the proposed standard was approved by the General Assembly in a bill.  By October 1, 2012, the
legislative Water Resources Review Committee would have been required to hold a public meeting
on nutrient standards proposed by the Water Quality Control Division.  The committee would have
been required to deliver a report to the WQCC by November 1, 2012.  This report would have had
to consider:

• compliance with a state executive order which establishes criteria for adopting
regulations that affect local governments;

• the extent of stakeholder participation;
• the results of a cost-benefit study on the proposed regulations;
• whether regulations are structured to avoid unnecessary burdens or costs to government

agencies; and
• whether regulations address basin-specific conditions.

Current law allows for the disposal of unwanted medicine in landfills and waste water
treatment systems.  House Bill 12-1122, postponed indefinitely, would have created the Medication
Take-Back Program in the Division of Administration of the CDPHE.  The program would have
authorized the division to accept gifts, grants, and donations to be used for certain state expenses and
for grants to local governments, nonprofit organizations, and other entities for public education, drop
boxes, and waste diversion (e.g., incineration) related to prescription and nonprescription
medications.  Starting January 1, 2017, the bill also would have prohibited the disposal of medication
into the state's surface and groundwater.

http://www.leg.state.co.us/CLICS/CLICS2012A/csl.nsf/fsbillcont3/30C37544B9D6967A87257981007DB6CB?Open&file=017_01.pdf
http://www.leg.state.co.us/CLICS/CLICS2012A/csl.nsf/fsbillcont3/6F619450AD9CF93287257981007F3AFA?Open&file=1161_ren.pdf
http://www.leg.state.co.us/CLICS/CLICS2012A/csl.nsf/fsbillcont3/F3A786E55EC7D4B887257981007F432E?Open&file=1122_01.pdf



