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STAFF SUMMARY OF MEETING

 COMMITTEE ON JOINT SELECT COMMITTEE ON REDISTRICTING

Date: 02/02/2011 ATTENDANCE

Time: 04:05 PM to 05:31 PM Brophy X
Carroll X

Place: SCR 356 Coram X
Nikkel X

This Meeting was called to order by Pabon X
Senator Heath Scheffel X

Schwartz X
This Report was prepared by Vigil X

Hillary Smith Balmer X
Heath X

X = Present, E = Excused, A = Absent, * = Present after roll call

Bills Addressed: Action Taken:
Discussion of Logistics
Congressional Redistricting Overview Continued

Witness Testimony and/or Committee Discussion Only
Witness Testimony and/or Committee Discussion Only

04:05 PM  --  Discussion of Logistics

Senator Heath, Co-chair, called the meeting to order.  He spoke about the committee's travel plans and 
various changes to the travel schedule.  He said that the Boulder meeting will now be held on Tuesday, March 15, 
instead of on Monday, March 7.  He stated that leadership had approved member travel expenses for the public 
hearings, and noted that staff had given each member a travel preference sheet for the overnight meetings for them 
to fill out.  He then discussed the committee's schedule for the next two weeks.

04:11 PM

Senator Schwartz distributed a handout to the committee (Attachment A).  She spoke about the town of 
Basalt, which is divided between two congressional districts.  She noted the time it would take for residents from 
Basalt to travel to the public hearing in Boulder.  She wondered if the committee would consider adding another 
public hearing in Eagle County.  Senator Brophy shared additional remarks concerning the distance that certain 
residents from Congressional District 4 will need to travel in order to attend the hearing Fort Morgan.  Discussion 
continued.  Senator Schwartz asked whether individuals would be permitted to testify about any congressional 
district at any of the hearings.  Senator Heath said that anyone can come from any district and testify at any hearing.  
He made further comments concerning Senator Schwartz's remarks.
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04:16 PM

Representative Pabon spoke about the issue of input in the committee's travel decisions.  He asked whether 
the committee as a whole should approve the various travel decisions, such as changes to locations and venues.  
Discussion ensued between Senator Heath and Representative Pabon.  Senator Carroll asked whether a committee 
e-mail account could be created so that constituents could contact all of the committee members at once.  Committee 
discussion on the subject of e-mail continued, with Hillary Smith of Legislative Council Staff noting that an e-mail 
account has already been set up at CongRedist2011@state.co.us.  E-mail sent to this address will be forwarded to 
the members of the committee.

04:26 PM

Representative Pabon asked about the feasibility of allowing constituents to video conference during the 
public hearings.  Senator Schwartz spoke about the possibility of having staff archive and organize e-mail that is 
sent to the CongRedist2011 e-mail account, prompting a committee discussion about the use of the e-mail account.  
In response to a question from Representative Vigil concerning comments that constituents may send via letter mail, 
staff directed the committee to the website www.colorado.gov/redistricting, which links to the CongRedist2011 
e-mail account and also lists an address to which letter mail may be sent.  Senator Heath indicated that he would 
find out whether video conferencing would be possible.

04:31 PM

Representative Balmer shared further remarks concerning the use of the CongRedist2011 e-mail account.  
Senator Carroll spoke about how the Colorado Open Records Act would pertain to e-mails sent to the e-mail 
account.  Representative Balmer noted that all of the public hearings will take place at locations that comply with 
the Americans with Disabilities Act.  He asked for further clarification concerning e-mail confidentiality.

04:35 PM

Senator Schwartz asked the committee to clarify when public comment would be taken via the e-mail 
account and letter mail.  Discussion ensued, with Representative Balmer eventually asking the committee to approve 
a public comment period that runs from February 18 through March 25.  No objection was offered, so the motion 
was informally adopted.  Committee discussion continued and staff was directed to update the committee website to 
reflect the dates of the public comment period and to indicate that testimony on all of the congressional districts will 
be permitted at any public hearing.
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04:39 PM  --  Congressional Redistricting Overview Continued

Jerry Barry, Office of Legislative Legal Services, returned to the committee to continue his overview of 
congressional redistricting.  Mr. Barry had previously spoken to the committee on January 26, 2011.  Mr. Barry 
distributed a packet of information to the committee (Attachment B).  He opened his presentation by noting that 
redistricting is one of the most partisan issues in which the General Assembly is involved.  He provided some brief 
history of congressional redistricting in Colorado, stating that it is difficult to say whether Colorado is a "red" state 
or a "blue" state.

04:43 PM

Mr. Barry moved on to a discussion of the redistricting process in the 1980s.  He indicated that much of his 
information comes from the district court opinion in Carstens v. Lamm, 543 F.Supp.68 (D.C. Colo. 1982), and that 
copies of the court opinions he will be discussing are included in the committee's packet.  He said that the court, 
after analyzing five redistricting plans submitted to it, ultimately issued its own redistricting plan.  He noted that of 
the five plans, the overall population deviation ranged from 7 to 15 people.  He spoke about the various factors 
considered by the court when analyzing the plans, and remarked on the different weight given to county and 
municipal boundaries in urban and in rural areas.  

04:52 PM

Mr. Barry moved on to a discussion of congressional redistricting in the 1990s.  He said that during this 
time period, the lawsuit filed concerning redistricting was settled out of court, so there is no court opinion.  Mr. 
Barry explained that the legislature enacted a redistricting plan during the 1992 legislative session, but noted that the 
timing of the precinct caucuses in 2012 makes it impossible to enact a redistricting plan during the 2012 legislative 
session.

04:55 PM

Mr. Barry next spoke about congressional redistricting in the 2000s.  He discussed the lawsuits that were 
filed in both district and federal courts.  He said that after no bill was passed during a second special session, a trial 
was scheduled.  He explained the opinion reached in Avalos v. Davidson, 01 CV 2897 (Denver Dist. Ct. 2002).  
Mr. Barry quoted specific language from the court decision addressing political factors in the redistricting process.
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05:06 PM

Mr. Barry noted that prior to the 1960s, the court did not get involved in redistricting matters.  He 
expressed the opinion that no matter what the court decides in a redistricting case, it is viewed as a political 
decision.  He then spoke about the case of Beauprez v. Avalos, 42 P.3d 642 (Colo. 2002), in which the court found 
that a 3 percent drop in the Hispanic population in Congressional District 1 did not give rise to a finding of 
unconstitutional voter dilution.  Mr. Barry then moved on to a discussion of Salazar v. Davidson, 79 P.3d 1221 
(Colo. 2003), in which the court found that Article V, Section 44, of the Colorado Constitution limited 
congressional redistricting to only once after a decennial census.  He spoke about the election results since the 2002 
redistricting plan.

05:09 PM

Representative Balmer asked Mr. Barry a follow-up question about the court's decision in Beauprez v. 
Avalos.  He then asked Mr. Barry to comment on the extent to which other states have redistricting plans that come 
from outside the legislative process. 

05:13 PM

Mr. Barry showed the committee several examples of the reports from the redistricting process in the 
2000s.  The reports are included in Attachment B.  He then listed the various racial categories available on the U.S. 
Census Bureau form, and explained how individuals who check multiple races are tabulated in the redistricting 
process.  Next, Mr. Barry showed the committee a report illustrating party registration information.  He noted that 
the "unaffiliated" category on the report includes all voters who registered neither as Democrats nor as Republicans, 
even if they registered with a minor party.  Mr. Barry remarked on the number of voters in the unaffiliated category, 
and spoke about several methods used to predict whether unaffiliated voters lean Republican or Democrat. 

05:24 PM

Mr. Barry concluded his remarks by discussing the computer software's ability to show various types of 
information during the public hearings.

05:26 PM

Mr. Barry responded to a question from Senator Schwartz concerning when the 2010 census data will be 
available.  Representative Balmer expressed his desire to have a map available at all of the public hearings 
indicating which congressional districts are over- or under-populated according to the 2010 census results.  Mr. 
Barry suggested that having a map with the population of each of the counties would also be helpful.  Discussion 
then continued between Senator Schwartz and Mr. Barry concerning the extent to which various maps will be able 
to be manipulated and displayed during the public hearings.  

05:31 PM

Senator Heath made closing remarks.  The committee adjourned.
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