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  HEALTH BENEFIT EXCHANGE

Date: 12/15/2011 ATTENDANCE

Time: 09:10 AM to 11:43 AM Aguilar X
Gardner D. X

Place: HCR 0112 Kerr J. X
Lundberg X

This Meeting was called to order by McCann X
Senator Boyd Nicholson *

Roberts X
This Report was prepared by Summers X

Christie Lee Gardner B. X
Boyd X

X = Present, E = Excused, A = Absent, * = Present after roll call

Bills Addressed: Action Taken:
Discussion and Action on Level One Grant
Public Testimony

Witness Testimony and/or Committee Discussion Only
Witness Testimony and/or Committee Discussion Only

09:11 AM  --   Discussion and Action on Level One Grant

Senator Boyd called the committee to order.  

09:11 AM

Gretchen Hammer, Chair, and Patty Fontneau, Executive Director, Health Benefit Exchange Board, came 
to the table to discuss the changes made to the Level One Grant application that was distributed last week 
(Attachment A).  Ms. Hammer walked the committee through the main changes, stating that many of the changes 
were made to align the grant application with Senate Bill 11-200 provisions.  

09:15 AM

Senator Roberts asked whether the board voted unanimously on this proposal and asked Ms. Hammer to 
explain what concerns were raised at the board meeting.  Ms. Hammer said the board did unanimously approve the 
grant application proposal and that concerns were raised mostly around clarifying the IT component and the tight 
time frames.  She explained that Ms. Fontneau changed the time frame from monthly to quarterly.  Ms. Fontneau 
commented on the time frames.  Senator Boyd asked what the blue letters are versus the red changes in the grant 
application.  Ms. Hammer stated there is no difference between the two.

The attachment can  be seen at the end of the document.
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09:19 AM

Representative McCann asked what the reasoning was behind using outside contractors in the grant 
application versus staff.  Ms. Fontneau explained that at the beginning it is important to hire at a high level of 
expertise for a short time with no ongoing requirements.  Senator Aguilar asked whey the federal health care reform 
pieces were removed from the grant application.  Ms. Hammer said they were trying to align with Senate Bill 
11-200.  Senator Aguilar talked about the fact that this is a federal grant that was created by a federal program.  Ms. 
Hammer stated that the framework they are working under is to meet the needs of the state.  Senator Aguilar stated 
that this is a substantial change and expressed her disappointment with those changes.  Representative B. Gardner 
commented on those changes and expressed his concerns with the Patient Protection and Affordable Care Act 
(PPACA).  A discussion ensued regarding the PPACA and it's authority versus Senate Bill 11-200.  Senator Boyd 
explained that Senate Bill 11-200 will rule the Exchange if the PPACA is struck down by the Supreme Court.  

Senator Lundberg commented on the legality of PPACA and asked what will be left once the grant money 
is gone in September.  Ms. Fontneau responded.  The committee discussed page two of the grant application which 
talks about what is covered by the grant money.  She addressed later costs that will arise and stated there is an RFP 
in process, but the cost range is very broad at this time.  Senator Lundberg expressed his concerns that it will take 
$18 million to just get to the starting point and talked about the $200 Million cost for Colorado Benefit Management 
System. 

09:33 AM

Senator Nicholson asked Ms. Hammer to explain why it is so important to tailor this program to Colorado's 
needs.  Ms. Hammer talked about the factors that make Colorado unique.  Senator Nicholson asked whether we are 
actually tailoring to Colorado's needs or just avoiding obligations under the federal law.  Ms. Hammer stated that 
states are able to create their own Exchanges and that Colorado is taking full advantage of that opportunity.

09:37 AM

Ms. Hammer began walking the committee through the changes in the grant application.  

09:42 AM

Representative B. Gardner stopped Ms. Hammer and asked some questions about the chart on page nine 
regarding minimum operability versus moderate operability.  Ms. Hammer stated they want to ensure the minimum 
standards of operability.  Ms. Fontneau explained that minimum is also practical.  A discussion surrounding 
moderate and minimum operability ensued.  

09:48 AM

Ms. Hammer continued walking the committee through the grant.  Senator Aguilar asked why the word 
mitigating was changed to assessing on page 11 of the grant application.  Senator Aguilar asked about the language 
that was removed on page 12 and Representative B. Garnder explained that some members of the committee 
requested it be removed and explained that PPACA is not the law of the land right now and is being challenged.  
Representative McCann commented on the subsidies.  The committee talked about subsidies.  Senator Aguilar 
talked about the four factors the Supreme Court will look at when reviewing the PPACA which will not affect 
subsidies.  The committee discussed the impacts of the Supreme Court ruling on subsidies.
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10:05 AM

Ms. Hammer continued her presentation.  Representative B. Gardner asked that small businesses be added 
to the third paragraph on page 26 concerning feedback mechanisms.

10:16 AM

Sue Birch, Colorado Department of Health Care Policy and Financing Executive Director, addressed 
Senator Aguilar's concerns with the grant application surrounding the federal PPACA requirements.  

10:19 AM

Representative McCann asked why community organization was taken out of the feedback mechanisms on 
page 26.  Ms. Hammer explained that the paragraph addresses those who will be serviced by the Exchange, not 
involved in the Exchange, like community organizations.  Senator Boyd made comments on the language.  Dialogue 
continued on the language.  

10:24 AM

Ms. Hammer walked through the work plan of the grant application beginning on page 27.  A discussion 
on the PPACA and Senate Bill 11-200 ensued.  

10:37 AM

Ms. Hammer noted that on page 14 there was an error transposing the costs in section I.  The number 
should be $17,951,000 and not $18,016,000.  

10:42 AM

Ms. Hammer finished her presentation.  Representative McCann talked about changes that were submitted 
by the public.  Senator Nicholson asked about the outreach plan.  

10:46 AM

Ms. Hammer moved on to the budget piece of the grant.  Representative B. Garnder asked her to explain 
the costs associated with the grant writer personnel and whether it is permissible to use grant funds to write a federal 
grant.  The committee discussed the grant writer position.  Ms. Hammer addressed using the grant funds to write the 
grant.  Representative B. Garnder talked about the project management costs.  Ms. Fontneau explained that those 
costs are for a team of people and not just one individual position.

10:53 AM

The committee continued to discuss the budget.  Representative McCann asked why Communications and 
Outreach Manager was removed from page 46.  Ms. Hammer explained that the section is just for the highest paid 
positions and for that reason that should not have been included on that page. 

10:57 AM

The committee recessed.
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11:28 AM

The committee was called back to order.

BILL: Discussion and Action on Level One Grant        
TIME:  11:32:36 AM
MOVED: Gardner B.
MOTION: Move to approve the grant application as presented by the Health Exchange Board, with 

technical changes.  The motion passed 9-1.
SECONDED:

VOTE
Aguilar Yes

Gardner D. Yes

Kerr J. Yes

Lundberg No

McCann Yes

Nicholson Yes

Roberts Yes

Summers Yes

Gardner B. Yes

Boyd Yes

Final     YES: 9     NO: 1     EXC: 0     ABS: 0     FINAL ACTION: PASS

11:35 PM  --   Public Testimony

Diane Dunn, representing herself as an independent health IT consultant, testified in support of the grant 
application.

11:37 PM    --    Dan Anglin, representing the Rocky Mountain Employers Health Alliance (RMEHA), 
testified in support of the grant application and commented on the creation of the advisory committee.  

11:42 AM

Representative B. Garnder made some comments about his upcoming chairmanship of the committee.

11:43 AM

The committee adjourned.


































































































