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STORMWATER PENALTY COMPUTATION WORKSHEET 
 

System Name:  John Giancanelli 
                          “Sanderson Hills Subdivision”  

Permit Number:  No Permit 
 

  
Beneficial Use Classification: White River 
Segment 9a – Aq Life 2, Recreation N, Water 
Supply, Agriculture 

Date of NOV/CDO: 1/28/04 
Number:  SO-030128-1 

  
Type of Facility: Construction Disturbed Acres (planned): 6.1 Acres 
 
 
 Part I – Base Penalty Calculation 
 
A. Potential Damage Component 
  Violation Type Adjustment Amount in 

Dollars 

Line 1 Conducting Covered Activity 
Without A Stormwater Permit Minor/Moderate: +20% of $200  $240.00 

 

Adjustment Justification: The Town of Meeker visited the site and identified that Mr. Giancanelli’s 
project was not covered under a stormwater permit.  Additionally, the Town identified a failure to 
develop and implement a functional stormwater management system at the site, and the potential for 
severe erosion and sediment transport to the storm sewer system - which discharges directly to the 
White River located approximately one mile away.  During multiple days in March of 2004, dirt and 
sediment from the project was observed running into the storm sewer system during heavy spring runoff 
events, which are common for this area.  As determined by EPA in their 2000 National Water Quality 
Inventory Report, sediment is one of the leading causes of water quality impairment in the United 
States. Therefore, the Division conservatively assigns a minor/moderate potential harm to 
health/environment. 
 

Line 2 Failure to Prepare Stormwater 
Management Plan (SWMP)  $0.00 

 Adjustment Justification: 

Line 3 Deficient Stormwater Management 
Plan (SWMP)  $0.00 

 Adjustment Justification: 

Line 4 
Failure to Install, Maintain or 
Properly Select Best Management 
Practices 

 
 $0.00 

 Adjustment Justification:  

Line 5 Failure to Perform Inspections of 
Stormwater Management System  $0.00 

 Adjustment Justification:  
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  Violation Type Amount in Adjustment Dollars 

Line 6 
Failure to Submit 
Required/Requested Reports 
(Annual Reports, Permit 
Compliance Schedule Items, …Etc.) 

 $0.00 

 Adjustment Justification: 

Line 7 Failure to Maintain Required 
Records  $0.00 

 Adjustment Justification: 

Line 8 Pollution, Contamination or 
Degradation of State Waters  $0.00 

 Adjustment Justification: 
Line 9 Other Administrative Violations  $0.00 
 Adjustment Justification: 

Line 10 Potential Damage Total 
(Sum of Lines 1 through 9) (Not to exceed $6000.00) $240.00 

 
 

B. Fault Component 
   Amount in 

Dollars 
Line 11 Fault:  Category 2 & 

  Category 3 
(Not to exceed $3000.00) $300.00 

$500.00 
 Justification: Mr. Giancanelli is an experienced construction site operator who should have been aware 

of the stormwater permit regulations (which had been in place since 1992) and, as such, should have 
been aware of his obligation to obtain a stormwater permit prior to commencing construction activities 
on or before July 21, 2003.  On July 22, 2003, the Division called Mr. Giancanelli and advised him of 
his obligation to obtain a permit.  On July 23, 2003, the Division sent Mr. Giancanelli a compliance 
advisory informing Mr. Giancanelli of his obligation to obtain a permit.  On January 28, 2004, the 
Division issued a NOV/CDO to Mr. Giancanelli outlining the violations and ordering Mr. Giancanelli to 
obtain a permit.  Mr. Giancanelli did not obtain a permit until May 13, 2004, nearly four months after 
issuance of NOV/CDO. From at least July 22, 2003 on, the Division believes Mr. Giancanelli was fully 
aware of the circumstances which led to the violation(s) and failed to take the necessary steps to 
comply. 
 
Therefore, a Category 2 Fault value is assigned for the violations that occurred on July 21, 2003, and a 
category 3-Fault value is assigned for the violations that occurred between July 22, 2003 and May 13, 
2004.  In each case, the Division has chosen the midpoint of the category range, as the Division has no 
additional information to support adjustments from this value.  
 

 
 
C. History Component 
   Amount in 

Dollars 
Line 12 History:  N/A (Not to exceed $1000.00) $0.00 
 Justification: Mr. Giancanelli has no prior violation history. 
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Part II – Determination of Days of Violation  
   Days of 

Violation 
Line 13 Total Days of Violation   297 
 Justification: 

 
Conducting Covered Activity Without A Stormwater Permit:  On or before July 21, 2003, Mr. 
Giancanelli commenced construction activities at the project with a plan to disturb 6.1 acres of land.  
On May 13, 2004, the Division received a permit application for the project from Mr. Giancanelli.  
Therefore, Mr. Giancanelli conducted a covered activity without a stormwater permit for at least 297 
days – the period from July 21, 2003 through May 12, 2004.    
 

 
 

Part III – Determination of Multi-Day Penalty Amount 
   Amount in 

Dollars 
Line 14 Multi-Day Penalty Amount   $48,788.00 
 Calculations: 

 
(Note: The percentage multiplier for each duration interval below is derived from 
the Multi-Day Violation Matrix outlined on Page 6 of the Stormwater Civil Penalty 
Policy.)   
 
Base Penalty = (Potential Damage + Fault + History) × days of violation 
 
Day 1   ($240.00 + $300.00 + $0.00)  × 1 day   = $     540.00 
+ Days 2-10  ($240.00 + $500.00 + $0.00)  × 9 days  × 50% = $  3,330.00 
+ Days 11-50 ($240.00 + $500.00 + $0.00)  × 40 days  × 40% = $11,840.00 
+ Days 51-100 ($240.00 + $500.00 + $0.00)  × 50 days  × 30% =  $11,100.00 
+ Days 101-200 ($240.00 + $500.00 + $0.00)  × 100 days  × 20% = $14,800.00 
+ Days 201-297 ($240.00 + $500.00 + $0.00)  × 97 days  × 10% = $  7,178.00 
    Multi-Day Base Gravity Penalty    = $48,788.00 
 

 

 
 

Part IV – Base Penalty Total 
   Amount in 

Dollars 
Line 15 Base Penalty = Potential Damage + Fault + History 

(Sum of Line 10 + Line 11 + Line 12, or Line14 ) 
 $48,788.00 
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Part V – Application of Aggravating or Mitigating Factors 
 

 Aggravating / Mitigating Factors % Base Penalty 
Increase or Decrease 

Amount in 
Dollars 

Line 16 Factor A: Voluntary and Complete Disclosure 
of Violations 0% $0.00 

 Justification: The Division was notified of the violations through a site visit and telephone call from 
the Town of Meeker.  Mr. Giancanelli did not disclose the violations.  Therefore, no penalty mitigation 
was applied. 
 

Line 17 Factor B: Full and Prompt Cooperation 0% $0.00 
 Justification: Mr. Giancanelli did not apply for a stormwater permit, as required by the NOV/CDO, 

until 3.5 months after the date required by the order.  Mr. Giancanelli only complied with one of the 
NOV/CDO imposed compliance requirements on time and failed to submit a certification that the 
NOV/CDO-required Stormwater Management Plan had been revised and implemented on site.  As 
such, Mr. Giancanelli failed to fully and promptly cooperate with the Division to resolve all issues 
surrounding his non-compliance.  Therefore, no penalty mitigation was applied. 
 

Line 18 Factor C: Environmental Compliance Program 0% $0.00 
 Justification: The Division did not receive or identify any information suggesting that Mr. Giancanelli 

implemented a regularized and comprehensive environmental compliance/audit program.  Therefore, no 
penalty mitigation was applied. 
 

Line 19 Factor D:  Intentional, Reckless or Negligent 
Violations 0% $0.00 

 Justification: As an experienced construction site operator, Mr. Giancanelli should have been aware of 
the stormwater regulations that went into effect in 1992.  At the very least, the Division believes Mr. 
Giancanelli’s violations involved negligence.  However, the Division has conservatively chosen not to 
apply a penalty aggravation in this case. 
 

Line 20 Factor E: Other Aggravating or Mitigating 
Circumstances 0%  $0.00 

Justification: Mr. Giancanelli failed to obtain permit coverage for his construction project and failed to 
implement a functional stormwater management system during the time period he was operating 
without a permit.  The Stormwater Civil Penalty Policy (Table 1, footnote 3) allows the Division to 
aggravate penalties for sites that fail the obtain permit coverage and fail to implement functional 
stormwater management systems.  However, the Division has conservatively chosen not to apply a 
penalty aggravation in this case. 
 

Line 21 Sum of Lines 16 through Line 19  $0.00 
    
Line 22 Adjusted Base Penalty  

(Sum of Line 15 + Line 21) 
 

 
 $48,788.00 
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Part VI– Economic Benefit Consideration 
   Amount in 

Dollars 
Line 23 Economic Benefit  $7,424.00 
 Justification: 

 
Mr. Giancanelli avoided the cost of obtaining a stormwater permit for the project from at least July 21, 
2003 through May 12, 2004.  The yearly fee for a construction stormwater permit at the time was $449. 
Therefore, Mr. Giancanelli realized an economic benefit of $374.00 from the avoided cost of not 
obtaining a stormwater permit for 10 months. 
 
Mr. Giancanelli delayed the cost of developing a SWMP for the project.  However, the time value of 
money for the time period in question was determined to be insignificant.  Therefore, the Division has 
conservatively determined the economic benefit of this delayed cost to be $0.00 
 
Mr. Giancanelli avoided the cost of implementing and maintaining BMPs at the project.  The Division 
conservatively estimates the cost of implementing a typical construction BMP to be $1000 and the cost 
of maintaining a BMP throughout its use to be $500.  The Division believes Mr. Giancanelli should 
have implemented at least one stabilization practice and one structural control for each section of Mimi 
Circle and Michael Circle at the project.  As such, Mr. Giancanelli avoided the costs of both 
implementing and maintaining at least 4 BMPs.  ($1000 + $500) × 4 = $6,000.00.  Therefore, the 
Division has conservatively determined that Mr. Giancanelli realized an economic benefit of $6,000.00 
from the avoided costs of not implementing and/or maintaining BMPs at the Project. 
 
Mr. Giancanelli avoided the cost of inspecting a stormwater management system at least every 14 days 
and after every precipitation event that caused surface erosion (as required by the permit).  Mr. 
Giancanelli should have performed at least 21 routine 14-day inspections of the project during the time 
period that he operated without a permit.  The Division estimates that it would take 1 man-hour to 
thoroughly inspect a project of this size. 1 man-hour × $25/hour × 21 inspections = $525.  Additionally, 
the Division estimates the cost of management review and implementation of corrective actions to be 
$25 for each inspection event.  $25 × 21 inspections = $525.  Therefore, the Division has conservatively 
determined that Mr. Giancanelli realized an economic benefit of $1,050.00 from the avoided cost of not 
inspecting the stormwater management system for the project. 
 
(Note: Time value of money for time periods in question was predicted to be insignificant and thus BEN 
runs were not performed.) 
 

 
 

Part VII – Violation Penalty Total 
   Amount in 

Dollars 
Line 24 Civil Penalty: 

(Sum Line 22 + Line 23)  $56,212.00 
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Part VIII – Ability to Pay Adjustment 
   Amount in 

Dollars 
Line 25 Ability to Pay Reduction:  $0.00 
 Justification: Mr. Giancanelli has not provided any financial information or made any claims of an 

inability to pay a penalty.  Therefore, an ability to pay assessment could not be conducted and was not 
included in this penalty calculation. 
 

 
 

Part IX – Final Adjusted Penalty 
   Amount in 

Dollars 
Line 26 Total Civil Penalty: 

(Sum Line 23 + Line 24)  $56,212.00 
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