DEPARTMENT OF REVENUE

EXECUTIVE DIRECTOR OF THE DEPARTMENT OF REVENUE

ENFORCEMENT OF THE PROHIBITED USE OF ELECTRONIC BENEFITS TRANSFER CARDS AT
CERTAIN LOCATIONS

1CCR210-4

BASIS AND PURPOSE

THESE RULES AND REGULATIONS ARE ADOPTED BY THE EXECUTIVE DIRECTOR OF THE DEPARTMENT OF REVENUE
PURSUANT TO THE PROVISIONS OF THE STATE ADMINISTRATIVE PROCEDURE ACT, ARTICLE 4 OF TITLE 24, C.R.S.
THE PURPOSE OF THESE RULES AND REGULATIONS IS TO GOVERN THE ENFORCEMENT OF THE PROHIBITED USE OF
ELECTRONIC BENEFITS TRANSFER SERVICE CARDS AT AUTOMATED TELLER MACHINES LOCATED IN LICENSED
GAMING ESTABLISHMENTS, IN-STATE SIMULCAST FACILITIES, RACE TRACKS, RETAIL ESTABLISHMENTS LICENSED TO
SELL MALT, VINOUS, OR SPIRITUOUS LIQUORS, MEDICAL MARIJUANA CENTERS, AND RETAIL MARIJUANA STORES.
THE STATUTORY BASIS FOR 1 CCR 210-4 IS FOUND IN SECTION 26-2-104, ET SEQ., C.R.S., 12-47.1-103 (15),
C.R.S.,12-60-102 (14), C.R.S., 12-60-102 (26), C.R.S., 12-47-202 (B), C.R.S., 12-43.3-104 (3), C.R.S.,
AND 12-43.4-103 (4), C.R.S.

1 CONSTRUCTION.

NOTHING CONTAINED IN THESE REGULATIONS SHALL BE SO CONSTRUED AS TO CONFLICT WITH ANY PROVISION OF
26-2-101, ET SEQ., C.R.S., OR OF ANY OTHER APPLICABLE STATUTE.

2 DEFINITIONS.

THE FOLLOWING DEFINITIONS OF TERMS, IN ADDITION TO THOSE SET FORTH IN SECTION 24-4-102, C.R.S., SHALL
APPLY TO ALL RULES AND REGULATIONS PROMULGATED PURSUANT TO SECTION 26-2-104, C.R.S.:

1) “ELECTRONIC BENEFITS TRANSFER SERVICE CARD (EBT)" IS A CARD ON WHICH BENEFIT ALLOTMENTS
ARE STORED AND USED TO PURCHASE AUTHORIZED ITEMS AT A POINT-OF-SALE TERMINAL.

(2) “AUTOMATED TELLER MACHINE (ATM)" IS A DEVICE WHICH DISPENSES CASH AND PROVIDES BENEFIT
INQUIRIES. THE EQUIPMENT IS ACTIVATED BY INSERTING A PLASTIC CARD WITH A MAGNETIC STRIPE OR
SMART CARD TECHNOLOGY AND ENTERING A PERSONAL IDENTIFICATION NUMBER (PIN).

3 “LICENSED GAMING ESTABLISHMENT” MEANS ANY PREMISES LICENSED PURSUANT TO ARTICLE 47.1 OF
TITLE 12 OF THE COLORADO REVISED STATUTES FOR THE CONDUCT OF GAMING.

(4) “IN-STATE SIMULCAST FACILITY” MEANS:

(a) A CLASS A OR CLASS B HORSE TRACK AT WHICH A LICENSEE HAS HELD WITHIN THE PRECEDING
TWELVE MONTHS OR IS LICENSED AND SCHEDULED TO HOLD WITHIN THE FOLLOWING TWELVE
MONTHS A RACE MEET OF AT LEAST THE DURATION REQUIRED OF A CLASS A OR CLASS B TRACK;

(b) AN ADDITIONAL FACILITY THAT IS OPERATED BY AND IS THE RESPONSIBILITY OF THE LICENSEE OF
A CLASS B HORSE TRACK, LOCATED IN COLORADO, AND USED FOR THE HANDLING OF WAGERS
PLACED ON SIMULCAST RACES RECEIVED BY THE TRACK OR FACILITY.




(c) A CLASS A HORSE TRACK GRANTED PERMISSION TO RECEIVE SIMULCAST RACES AT AN
ALTERNATE LOCATION WITHIN FIVE MILES OF ITS TRACK DURING THE TIMES WHEN THE TRACK IS
NOT IN OPERATION.

(5) “RACETRACK” MEANS ANY PREMISES WHERE RACE MEETS OR SIMULCAST RACES WITH PARI-MUTUEL
WAGERING ARE HELD IN ACCORDANCE WITH THE PROVISIONS OF ARTICLE 60 OF TITLE 12 OF THE
COLORADO REVISED STATUTES.

(6) FOR THIS RULE, A LIQUOR “LICENSED PREMISES” MEANS THE PREMISES SPECIFIED IN AN APPLICATION
FOR A RETAIL ESTABLISHMENT LICENSED TO SELL MALT, VINOUS, OR SPIRITUOUS LIQUORS PURSUANT TO
PART 3 OF ARTICLE 47 OF TITLE 12, C.R.S.

(7 A MEDICAL MARIJUANA CENTER “LICENSED PREMISES” MEANS THE PREMISES SPECIFIED IN AN
APPLICATION FOR A LICENSE PURSUANT TO ARTICLE 43.3 OF TITLE 12 OF THE COLORADO REVISED
STATUTES OWNED OR IN POSSESSION OF THE LICENSEE AND WITHIN WHICH THE LICENSEE IS AUTHORIZED
TO SELL MEDICAL MARIJUANA.

(8) A RETAIL MARIJUANA STORE “LICENSED PREMISES” MEANS THE PREMISES SPECIFIED IN AN APPLICATION
FOR A LICENSE PURSUANT TO ARTICLE 43.4 OF TITLE 12 OF THE COLORADO REVISED STATUTES OWNED
OR IN POSSESSION OF THE LICENSEE AND WITHIN WHICH THE LICENSEE IS AUTHORIZED TO SELL RETAIL
MARIJUANA.

3 RESPONSIBILITY OF LICENSEE.

RESPONSIBILITY FOR THE EMPLOYMENT AND MAINTENANCE OF LAWFUL METHODS OF OPERATION RESTS WITH THE
LICENSEE, AND WILLFUL OR PERSISTENT USE OR TOLERATION OF METHODS OF OPERATION CONSIDERED
UNLAWFUL BY THE DEPARTMENT OF REVENUE IS PROHIBITED. EACH LICENSEE SHALL FULLY AND TIMELY PERFORM
EACH AND EVERY TERM, CONDITION AND DUTY REQUIRED BY THE RULES AND REGULATIONS OF THE DEPARTMENT
OF REVENUE.

4 PREVENTION MEASURES.

THE OPERATOR OF ANY ESTABLISHMENT DEFINED IN REGULATION 2 OF THIS RULE, AT WHICH AN ATM IS LOCATED
MUST TAKE MEASURES TO PREVENT A CLIENT FROM USING AN EBT CARD TO ACCESS MONEYS FROM SUCH AN
ATM.

(2) THE OPERATOR OF ANY ESTABLISHMENT DEFINED IN REGULATION 2 OF THIS RULE, AT WHICH AN ATM IS
LOCATED MUST POST A SIGN ON OR NEAR THE ATM CLEARLY NOTIFYING CLIENTS THAT THIS RULE
PROHIBITS THE USE OF AN EBT CARD AT THE MACHINE. THE SIGN MUST USE A MINIMUM OF AN ARIAL 30
POINT FONT TYPE AND MUST CONTAIN THE FOLLOWING STATEMENT:

“THE USE OF AN ELECTRONIC BENEFITS TRANSFER SERVICE (“EBT") CARD TO ACCESS PUBLIC
BENEFITS AT THIS MACHINE IS PROHIBITED BY COLORADO LAW, SECTION 26-2-104, COLORADO
REVISED STATUTES.”

(a) A STICKER AFFIXED TO AN ATM THAT IS IN PLAIN VIEW MAY SERVE AS THE SIGN SO LONG AS IT
CONTAINS THE REQUIRED STATEMENT AND MEETS THE FONT TYPE SIZE REQUIREMENTS.

(2) THE OPERATOR OF ANY ESTABLISHMENT DEFINED IN REGULATION 2 OF THIS RULE SHALL TAKE
ADDITIONAL MEASURES NECESSARY TO PREVENT A CLIENT FROM USING AN ELECTRONIC BENEFITS CARD
TO ACCESS MONEYS FROM ATMS AT ITS ESTABLISHMENT.




3) EACH LICENSEE MUST IMMEDIATELY NOTIFY IN WRITING THE DIVISION WITHIN THE DEPARTMENT OF
REVENUE THAT HAS REGULATORY AUTHORITY OVER THE LICENSED PREMISES, OF THE DISCOVERY OF A
VIOLATION OR OF A SUSPECTED VIOLATION OF 26-2-104 (2) (H) (1), C.R.S., OR THIS RULE. THIS
NOTIFICATION MAY BE SENT ELECTRONICALLY.

4) AN OPERATOR OF ANY ESTABLISHMENT DEFINED IN REGULATION 2 OF THIS RULE WHO VIOLATES ANY OF
THE PROVISIONS OF 26-2-104 (2) (H) (1), C.R.S., OR OF THIS RULE, MAY BE FINED UP TO $100.00 FOR
EACH VIOLATION.

5 EXEMPTIONS.

THE LICENSED OPERATOR OF ANY ESTABLISHMENT DEFINED IN REGULATION 2 OF THIS RULE AT WHICH AN ATM IS
LOCATED IS EXEMPT FROM THE REQUIREMENTS OF 26-2-104(2)(H)(11), C.R.S. AND THIS RULE IF THE FOLLOWING
REQUIREMENTS ARE MET:

THE LICENSED OPERATOR MUST OBTAIN A SIGNED STATEMENT FROM THE OWNER OR OPERATOR OF EACH
ATM LOCATED ON THE LICENSED PREMISES VERIFYING THAT ALL OF THE ATM MACHINES ON THE
LICENSED PREMISES DO NOT ACCEPT EBT CARDS. THE SIGNED STATEMENT MUST SPECIFICALLY
IDENTIFY EACH ATM. THE SIGNED STATEMENT FROM THE OWNER OR OPERATOR OF THE ATM(S) MUST
BE ON THE OWNER OR OPERATOR’S LETTERHEAD WITH THE NAME AND ADDRESS OF THE OWNER OR
OPERATOR. THE LICENSED OPERATOR SHALL THEN SUBMIT THE ATM OWNER OR OPERATOR’S SIGNED
STATEMENT TO THE DIVISION WITHIN THE DEPARTMENT OF REVENUE THAT HAS REGULATORY AUTHORITY
OVER THE LICENSED PREMISES, TOGETHER WITH A COVER LETTER IDENTIFYING THE LICENSED OPERATOR
SEEKING THE EXEMPTION. SIGNED EXEMPTION LETTERS CAN BE SENT ELECTRONICALLY.

IF A LICENSED OPERATOR IS ITSELF THE OWNER OR OPERATOR OF AN ATM ON ITS PREMISES, THEN THE
LICENSED OPERATOR SHALL PREPARE A SIGNED STATEMENT VERIFYING THAT ALL OF THE ATM MACHINES
ON THE LICENSED PREMISES DO NOT ACCEPT EBT CARDS. THE SIGNED STATEMENT MUST SPECIFICALLY
IDENTIFY EACH ATM. THE SIGNED STATEMENT FROM THE LICENSED OPERATOR MUST BE ON THE
LICENSED OPERATOR’S LETTERHEAD. THE LICENSED OPERATOR SHALL THEN SUBMIT ITS SIGNED
STATEMENT TO THE DIVISION WITHIN THE DEPARTMENT OF REVENUE THAT HAS REGULATORY AUTHORITY
OVER THE LICENSED PREMISES. SIGNED EXEMPTION LETTERS CAN BE SENT ELECTRONICALLY.

IF ONE OR MORE VIOLATIONS OF 26-2-104(2)(H)(I), C.R.S. OCCURS AT ANY EXEMPTED ESTABLISHMENT, THE
DEPARTMENT OF REVENUE MAY TAKE MEASURES TO PREVENT FUTURE VIOLATIONS, INCLUDING ISSUING FINES UP
70 $100.00 FOR EACH VIOLATION.

6 ENFORCEMENT AND PENALTIES.

THE DIVISION OF GAMING, THE LIQUOR AND TOBACCO ENFORCEMENT DIVISION, THE MARIJUANA ENFORCEMENT
DIVISION, AND THE RACING DIVISION ARE RESPONSIBLE FOR NOTIFYING THE DEPARTMENT OF REVENUE OF ANY
DISCOVERED VIOLATION OF 26-2-104 (2) (H) (I), C.R.S., OR THIS RULE BY THE LICENSEES UNDER SUCH
DIVISION'S RESPECTIVE AUTHORITY. THE DIVISION HAVING REGULATORY AUTHORITY OVER THE LICENSEE SHALL
BE RESPONSIBLE FOR THE COLLECTION OF FINES ON BEHALF OF THE DEPARTMENT OF REVENUE.
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