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The General Assembly discussed a number of topics relating to the operations of the
legislative branch of state government during the 2009 legislative session. These topics included:
the preparation of fiscal notes (documents estimating changes in state revenue or expenditures that
might result from pending legislation), creation of the Colorado Channel Authority, legislative
records and the questioning of members, the length of legislative sessions, and the process by which
legislative and congressional districts are redrawn following the federal census.

Fiscal Note Preparation

| House Bill 09-11 12|codiﬁes procedures for the preparation of fiscal notes by the Legislative
Council Staff (LCS) that have evolved over a 20-year period. The bill sets forth requirements for
state departments, agencies, and institutions to submit information to the LCS necessary to
determine the fiscal impact of proposed bills. The bill requires these state agencies to provide any
assumptions used to support cost changes anticipated by the agency and to provide an explanation
of expected changes in the agency's workload. Further, the bill requires state agencies to meet
deadlines set by the LCS for the provision of information relating to fiscal impacts, or to explain the
need for any additional time to provide the information. Finally, the bill specifies conditions for
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meeting deadlines that are imposed on state agencies and circumstances under which initial
calculations of a bill's fiscal impact by a department may be modified.

|House Bill 09-1200|requires the Legislative Council Staff (LCS) to consider certain factors
when preparing the local government impact section of a fiscal note. These factors include:

* areasonable and timely estimate of the fiscal impact of a bill on county governments,
and
* potential staffing and other administrative aspects of a proposed bill.

Further, House Bill 09-1200 requires the LCS to request information from a statewide
association of county commissioners regarding the fiscal impact of a bill on county governments.

Televising Proceedings of State Government

|House Bill 09-1307|creates the Colorado Channel Authority as a political subdivision of the
state. The bill empowers the authority to coordinate television and Internet broadcasting of the
proceedings of the General Assembly, or other state governmental programming. Recordings made
by the authority are public records and are the property of the state. Any recordings of the
proceedings of the Judicial Branch are subject to rules promulgated by the Colorado Supreme Court
or other court orders.

Under House Bill 09-1307, the authority is governed by a nine-member board of directors.
The board is composed of:

+ three members appointed by the Governor;

» one member appointed by the Chief Justice of the Colorado Supreme Court;

» one member appointed by the Speaker of the House;

* one member appointed by the House Minority Leader;

+ one member appointed by the President of the Senate;

* one member appointed by the Minority Leader of the Senate, and

« one member with business or fund-raising experience appointed by the President of the
Senate and the Speaker of the House.

The bill provides for the payment of per diem allowances to board members in some

circumstances. Finally, the bill sets forth the rights, privileges and powers of the authority,
including the authority to hire a chief executive officer.

Legislative Duties

| House Bill 09-1348 |prohibits a legislator (and legislative staff acting on behalf of a
legislator) from "being questioned in any other place" for performing legislative activities relating
to the drafting of legislative measures or addressing private constituent maters. The bill extends
current protections for legislative speech and debate against potential legal actions to these
additional legislative activities.
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For purposes of the Colorado Open Records Act, the bill defines the term "work product”
to include documents prepared or assembled by the Legislative Council Staff, documents prepared
or assembled by a member relating to the drafting of legislation, and documents prepared by or
submitted to legislative staff, that are not public records, in connection with a constituent request.

Under current law, confidential communications to elected officials from constituents are
not open to inspection. The bill expands this constituent communications exception to the definition
of "public records" to include communications from constituents to elected officials requesting
assistance or information relating to a personal and private matter.

Finally, the bill creates the Legislative Department Cash Fund in the state treasury. The fund
may receive gifts, grants, donations from public or private sources, or appropriations by the General
Assembly. Monies in the fund are continuously appropriated to the Executive Committee of the
Legislative Council to pay for the expenses of the legislative department.

Statewide Citizen-Initiated Petition Process

The General Assembly enacted [House Bill 09-1326| addressing requirements for the
statewide citizen-initiated petition process.

Ballot and petition information. House Bill 09-1326 requires certain information to appear
on statewide ballots and petition forms for statewide ballot issues. Specifically, the bill requires:

* Dballots to identify a ballot issue proposing a change to the state constitution as an
"amendment," and a ballot issue proposing a change to statutes as a "proposition." The
bill also requires the current explanation appearing at the top of each ballot to explain
the difference between an amendment and a proposition;

* initiated amendments to appear first on ballots, followed by referred amendments,
initiated propositions, and referred propositions. The order of local ballot questions
remains the same. The bill strikes a requirement to order ballot measures within each

category by type;

* achange in the numbering for statewide measures on the ballot to differentiate between
initiated and referred measures, with further differentiation between constitutional
amendments and changes to statute;

+ aballot title appearing on the ballot to be preceded by an indication of whether the ballot
issue changes the state constitution or statutes, along with the measure's assigned
numbers or letters; and

+ the statement at the top of each page of an initiative petition to contain a statement that
signing the petition indicates support for including the proposed change to either the
state constitution or statutes on the ballot, and that a sufficient number of signatures will
result in the issue appearing on the ballot.
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Initiative deadlines. The bill makes the following deadline changes with respect to
initiatives:

» the date for the last possible title board meeting prior to an election is moved to the third
Wednesday in April, one month earlier than current law;

* aballot petition, along with any signature addendums, must be filed with the Secretary
of State at least three weeks earlier than under current law, or at least three months and
three weeks prior to the election; and

+ arequest for withdrawal of an initiative petition must be filed with the Secretary of State
no later than 60 days prior to the election, up from 33 days.

Signature withdrawal. House Bill 09-1326 allows a voter who has signed an initiative
petition to withdraw the signature by filing a written request with the Secretary of State on or before
the day the petition is filed with the secretary. Once a petition has been deemed sufficient, the bill
requires the Secretary of State to make the petition available to the public for copying. The bill
makes it illegal to pay a voter to withdraw his or her name from a petition.

Petition circulation affidavit and notarization. The bill contains a legislative declaration
cataloguing alleged abuses of the petition circulation process during recent election cycles. The bill
includes additional affirmations applicable to petition circulators in the affidavit attached to petition
sections that relate to the act's provisions. The bill changes the requirements for notarizing the
affidavit as follows:

* requires a petition circulator to be in the physical presence of a notary public when
notarizing the affidavit;

* requires the circulator to date the affidavit and provide required personal information
before notarization; and

« requires the circulator to present identification to the notary public before notarization,
which the notary must note on the affidavit.

The bill invalidates affidavits that are notarized in violation of the notarization requirements,
or if the dates signed by a circulator and a notary public on an affidavit are different, and forbids the
Secretary of State from accepting affidavits not in compliance with these requirements. The bill
criminalizes certifying an affidavit in violation of these notarization requirements. Signing, as a
circulator, an affidavit for a petition section containing signatures not affixed in the circulator's
presence, and circulation of a petition section by a person other than the person who signed that
section's affidavit are also crimes under the bill. The fine for violating these and other provisions
of initiative and referendum law is increased by the act from $500 to $1,500.

Petition circulator training. House Bill 09-1326 requires the Secretary of State to develop
training for paid and volunteer petition circulators, which must be conducted in the broadest, most
cost-effective manner available. Petition proponents or petition entity representatives are required
by the bill to inform petition circulators of training opportunities.



Petition circulator compensation. The bill makes it unlawful for a person to pay a petition
circulator more than 20 percent of his or her compensation for circulation on a per signature or
petition section basis.

Petition entity licensing. The bill requires a petition entity, defined as an entity that provides
compensation for ballot petition circulation, to acquire a license from the Secretary of State. The
following are grounds for denial of a license by the Secretary of State:

» the secretary finding that the petition entity or a principal has been found in a judicial or
administrative proceeding to have violated certain petition laws of Colorado or another
state;

» the petition entity failing to agree not to pay more than 20 percent of a circulator's
compensation on a per signature or petition basis; and

*  no current representative of the petition entity having completed the Secretary of State's
circulator training.

The bill requires the Secretary of State to issue a decision on an application for a new or
reinstated license within 10 business days after filing. The Secretary of State is required by the bill
to revoke a petition license if a petition entity falls out of compliance with these requirements, or
authorizes or knowingly permits certain proscribed activities. The bill sets the license revocation
period for initial violations at 90 to 180 days, and the period for subsequent violations at 180 days
to one year. The bill also allows a petition entity to apply for reinstatement of a revoked license
upon expiration of the term of revocation, and allows the Secretary of State to consider certain
factors in making a reinstatement determination. The bill requires the secretary to charge a fee for
the petition license. Licensed petition entities are also required to register with the Secretary of State
by providing the ballot titles of measures for which petitions will be circulated by the entity, along
with the entity's address, contact, and designated agent information.

In a hearing to determine if a petition entity compensated circulators without a license, the
bill allows the Secretary of State to use at the hearing any information to which it may reasonably
gain access, including the petition entity's required filings. If such a hearing determines a petition
entity to have committed a violation, the fine is set by the Secretary of State in an amount not to
exceed $100 per circulator for each day of petition circulation on behalf of the unlicensed entity.

Petition circulators reporting. The bill requires proponents of a petition, or an issue
committee acting on the proponents' behalf, to maintain a list of the names and addresses of
circulators who circulated the petition and notaries public who notarized petition sections, along
with petition section numbers associated with the circulators and notaries. A copy of the list must
be filed with the Secretary of State along with the petition, and the list becomes a public document.
If the list is not filed, the act requires the Secretary of State to prepare the list and charge the
proponents a fee. The bill also changes reporting requirements to election officials by petition
proponents to require reporting of dates of petition circulation by paid circulators, and the total
number of hours paid circulators spent circulating petitions.



Protest of petition sufficiency. House Bill 09-1326 establishes that a district court has
jurisdiction to consider a protest challenging the Secretary of State's determination of a petition's
sufficiency without further agency action. The bill states that grounds for challenging signature
sufficiency include fraud, the use of a noncompliant petition form, and violations of laws that
prevent fraud, abuse, or mistakes in the petition process. The bill allows a district court to consider
all signatures in a random sample if a protest is limited to an allegation of defects in the Secretary
of State's statement of sufficiency based on a random sample. The bill also allows the pursuit of
attorney fees and costs by the complainant if the district court determines fraud committed by a
person involved in petition circulation resulted in invalid signatures or petition sections. Petition
entries made on petition sections that substantially comply with the bill are to be deemed valid by
the Secretary of State or a court unless fraud or a violation of law pertaining to petitions is
established by a preponderance of the evidence, or a circulator used an invalid petition form. A
complainant or a defendant must be awarded attorney fees and costs if a protest or defense is
determined to have lacked substantial justification.

Under the bill, a petition circulator is required to be available for deposition and testimony
as part of a court proceeding or hearing conducted by the Secretary of State related to the protest of
a petition section. The bill invalidates a protested petition section if the circulator fails to make him
or herselfavailable as required, and the protest includes an allegation of circulator fraud that is plead
with particularity regarding;:

« forgery of a voter's signature;

» circulation of a petition section by someone other than the circulator who signed the
petition section. Such petition sections are invalidated by the bill; or

*  payment to a person to induce the person to sign the petition.

These factors do not invalidate petition sections if a district court or the Secretary of State
finds if the circulator is unable to be deposed or to testify due to death, mental incompetence, or
medical incapacity.

Length of Legislative Sessions

The General Assembly considered the structure and length of the legislative session in a
proposal to complete work during a regular session of 90 days. |House Bill 09-1184) which was
postponed indefinitely, would have required that the General Assembly convene each year for an
initial period of 45 calendar days for the consideration of legislation. This initial period would have
been followed by an intervening period of at least 30 calendar days during which members would
attend to matters in their districts, wait for revenue estimates to be used in development of the state
budget, and reduce the overall expenses of the General Assembly. Following this recess, the
General Assembly would have reconvened for a 45-day period to complete action on legislation,
including the state budget.
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Redrawing State Legislative and Congressional Districts

The General Assembly considered a proposal that would have altered the process by which
congressional and state legislative districts in Colorado are redrawn following each federal census.
The proposal was postponed indefinitely. Colorado's congressional district boundaries are
established by the General Assembly or the courts. State legislative district boundaries are currently
drawn by the 11-member Colorado Reapportionment Commission, subject to approval by the
Colorado Supreme Court.

House Concurrent Resolution 09-1005 |wou1d have referred a proposed constitutional
amendment to Colorado voters creating the Independent Redistricting Commission (replacing the
existing Reapportionment Commission) to redraw state legislative and congressional districts
following each federal census. Under the concurrent resolution, the commission would have nine
members, including four members appointed by the General Assembly, two members appointed by
the Governor, and three members appointed by the six previously appointed members of the
commission. All of the members would have to be selected from a nominating pool established by
the Colorado Supreme Court Nominating Commission.

The concurrent resolution would have required that no more than half of the General
Assembly's and gubernatorial appointments to the commission be from a single political party.
Further, it would have required that the three final appointments be unaffiliated with any political
party for the previous three years and have voted in the prior two general elections. No more than
two of the commission members could reside within the same congressional district. Finally,
HCR 09-1005 would have reduced the allowable population deviation for state legislative districts
from 5 percent to 1 percent.
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