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Request for Public Comment Hearing on Suncor Energy (U.S.A.), Inc. Commerce
City Refinery – Plants 1 and 3 – Adams County, Title V Operating Permit
Modification (96OPAD120)

Cross Community Coalition (“CCC”), with and through its counsel Earthjustice,
respectfully submits this request for a public comment hearing before the Colorado Air Quality
Control Commission (“AQCC”), concerning the Colorado Air Pollution Control Division’s
(“APCD” or “the Division”) notice of a draft revised permit modification and preliminary
determination of approval for modifications to the Title V permit (96OPAD120) for Suncor
Energy (U.S.A.)’s Commerce City Refinery Plants 1 and 3.
I.

A Public Hearing is Needed to Allow for Meaningful Public Participation and for
the Division to Hear and Address the Concerns of the Communities Near the Suncor
Refinery Which Are Heavily Overburdened with Air Pollution and Health Impacts.

The Suncor Refinery is a 98,000-barrel-per-day refinery, located in Commerce City at
Brighton Boulevard and I-270, just north of Denver. 1 It consists of three facilities: Plants 1 and
3, whose permit modification is currently pending approval by the Division; and Plant 2.
Suncor’s emissions represent one of the largest sources of air pollution in the Denver-Metro area.
The Suncor Refinery (previously under other ownership) has been found to have repeatedly
violated its air pollution permits, and has been subject to numerous enforcement actions as a
result. 2 Frequent accidents have raised significant concerns in neighboring communities, with
alarming orange clouds of smoke often seen rising above the refinery from miles away. 3 A
significant portion (approximately 20%) of the oil produced at the refinery comes from the oil or
tar sands in Canada, which can cause even higher levels of toxic air pollution. 4
Residents of the area surrounding the Suncor Refinery—the north Denver neighborhoods
of Elyria-Swansea and Globeville, and Commerce City in Adams County—face the greatest
environmental health risks of any area in Colorado. 5 The neighborhoods also are home to high
percentages of Latino and low-income residents. 6 Both Denver and Adams County are part of
the Northern Front Range ozone nonattainment area for ozone. 7 Denver has a long history of
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having poor air quality, and EPA estimated that, based on 2010 population data, over 3 million
people (3,300,000) in the Northern Front Range nonattainment area are exposed to dangerous
levels of ozone (based on the 2008 8-hour ozone National Ambient Air Quality Standards). 8 As
the Division is well aware, just a handful of bad ozone days this summer will bump the area into
“serious” nonattainment, and any incremental increase in volatile organic compound (VOC) and
nitrogen oxide (NOX) emissions represent a major concern for air quality and require careful
scrutiny. Given these concerns and the neighborhood’s demographics, any proposal to regulate
air pollution from the Suncor Refinery must ensure consideration of the serious environmental
justice problem in the nearby areas. This proposed permit modification deserves the Division’s
and the AQCC’s careful scrutiny through a public comment hearing that ensures meaningful
input from the community members most affected by the refinery’s pollution.
Commerce City is a home rule municipality in Adams County. 9 Commerce City is
growing rapidly, with a population now over 50,000, nearly 46% of which is Latino. 10
Commerce City includes both newer, more suburban developments north of the former Rocky
Mountain Arsenal, and older, more densely populated neighborhoods west of the Arsenal. The
latter areas are located just northeast of Suncor, and share many demographic characteristics with
nearby north Denver neighborhoods like Elyria-Swansea and Globeville. According to the U.S.
Census Bureau, the three Commerce City census tracts closest to the refinery, numbers 87.05,
87.09, and 89.01, are 64%, 70%, and 64% Latino, respectively. 11
Elyria-Swansea and Globeville Are Historically Latino Communities That Face Significant Air
Pollution Impacts and Are Subject to a Record of Environmental Injustice.
Suncor is also located immediately north of one Denver neighborhood, Elyria-Swansea,
and just northeast of another Denver neighborhood, Globeville. According to a recent Health
Impact Assessment, the Elyria-Swansea and Globeville neighborhoods of Denver are physically
isolated from the rest of Denver by railroads, industrial facilities, and the South Platte River and
remain highly industrial—only 16% of Elyria-Swansea is made up of residences, parks,
recreation facilities, and schools. 12 While much of Denver has witnessed a boom in community
improvements, Elyria-Swansea and Globeville have aging infrastructure, significant pollution,
industry that was allowed to encroach into the residential communities through zoning approvals,
and a lack of public resources.
Elyria-Swansea is younger, poorer, less-educated, and has more monolingual Spanish
speakers and families with children than Denver as a whole. 13 Elyria-Swansea’s population is
84% Latino, 44% low-income, and 41% Limited English Proficiency. 14 Elyria-Swansea’s
residents are also 6.1% African-American and 1.9% American Indian. 15 Globeville is 67.8%
Latino and 53.4% low-income. 16 By comparison, Denver as a whole is 31.8% Latino, 28.3%
low-income, and 13.9% Limited English Proficiency. 17 Adams County as a whole is 38.0%
Latino, 19.9% low-income, and 15.2% Limited-English Proficiency. 18
Given the concentration of pollution and barriers to accessing amenities enjoyed by more
affluent neighborhoods, it is hardly surprising that Elyria-Swansea and Globeville have some of
the highest rates of asthma, cancer, cardiovascular disease, diabetes, and obesity in Denver. 19
The HIA found that “northern and western Denver neighborhoods have higher emergency room
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rates for youth asthma-related events than others, with higher than average rates observed around
the I-70 corridor and the junction of I-70 and I-25.” 20 The annual rate of asthma-related
emergency room visits by children is 38% greater than Denver as a whole (39.6/1,000 ElyriaSwansea residents, compared to 28.5/1,000). 21 A 2003 study found higher than expected rates of
several cancers in Globeville and Elyria-Swansea. 22 Residents of Denver City Council District
9, where Elyria-Swansea and Globeville are located, experience a 42% higher cardiovascular
disease death rate than District 2, which has no major interstate highway (213/100,000 residents,
compared to just above 150/100,000 residents). 23 These adverse health outcomes are causally
linked to air pollution. 24 Another recent study showed that the average life expectancy for a
Globeville resident is 73 years; an Elyria-Swansea resident is 78; and a resident of Stapleton, a
neighborhood just a few miles to the east, is 84. 25
The zip code immediately east and south of Suncor, 80216, where Elyria-Swansea and
Globeville are located, was recently identified as the most polluted in the nation. 26 The report,
developed by ATTOM Data Solutions, which curates a nationwide property and real estate
database, analyzed 8,642 U.S. zip codes with available housing data, focusing on: (1) air quality
(derived from the average percentage of days without significant traces of criteria pollutants,
based on EPA data); (2) Superfund sites; (3) polluting sources listed in EPA’s Toxic Release
Inventory (“TRI”); and (4) brownfields and former drug labs. 27 ATTOM ranked each of the four
criteria on a 1 to 250 scale, then combined scores in all four indices for an aggregate score.
80216 scored 455 in ATTOM’s index. 28 The next highest score, zip code 92408 in San
Bernardino, California, was 400. 29
The Elyria-Swansea and Globeville communities have also been separately identified as
part of the “most polluted zip code in Colorado.” 30 These neighborhoods have borne a
disproportionate share of the risks posed by a plethora of existing sources of pollution, including
the Suncor Refinery, and also a power plant, a pet food factory that emits noxious odors, several
Superfund sites, and several highways. The HIA specifically identified “upset events that do not
occur often and tend to be short-lived” as “significant” air quality issues in the area, citing the
Suncor Refinery’s planned “event[s]” and flaring as a result of malfunctions or emergency
incidents as examples. 31 The negative impacts of smelting and other industrial operations in the
neighborhood are also a longstanding health risk. The ASARCO lead and arsenic smelter
contaminated air and soil throughout Globeville and Elyria-Swansea, leading to a lengthy legal
battle in which the community, led by CCC, eventually triumphed, resulting in the closure and
cleanup of the smelter, now a Superfund site. 32
Despite these challenges, Elyria-Swansea remains a vibrant and unique community, with
well above-average home ownership rates and numerous families that are proud to have
considered it their home for generations. CCC and local community members seek to ensure that
they have full ability to be able to enjoy living here without harmful air pollution or other
impacts it can cause undermining their health, safety, quality of life, and other interests.
II.

Request for a Public Comment Hearing by Cross Community Coalition

The Suncor Refinery is a major source of pollution with a track record of compliance
problems in an already overburdened, majority Latino area. It now seeks authorization from the
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Division to release more air pollution into this community, which has significant air quality
problems and health and safety concerns due to the refinery. Community members, including
CCC members, have particular concerns about the proposed modifications to the Title V
operating permit for Plants 1 and 3 and believe a hearing is needed to ensure they can effectively
raise these concerns. Accordingly, CCC requests a public comment hearing on the proposed
modifications in order to voice their concerns and present comments; to ensure that the Division
hears, considers, and addresses these during the permitting process; and to ensure that all
applicable permit requirements are fully implemented.
Under Colorado law:
If within thirty calendar days of publication of . . . public notice [of a proposed
modification of a major source in a nonattainment area] . . . an interested person
submits a written request for a public hearing to the division, the division shall
transmit such request to the commission along with the application, the division’s
preliminary analysis, and any written comments received by the division, within
five calendar days of the end of such thirty-day period. The commission shall,
within sixty calendar days after receipt of the application, comments, and analysis
. . . hold a public hearing to elicit and record the comment of any interested
person regarding the sufficiency of the preliminary analysis and whether the
permit application should be approved or denied.
Colo. Rev. Stat. § 25-7-114.5(6)(b).
Notice of the proposed modifications to the Suncor Plants 1 and 3 Title V permit was
published on May 11, 2017. 33 Less than 30 days have passed since then. Accordingly, the
Division must transmit this written request for a public comment hearing to the AQCC, which
“shall . . . hold a public hearing to elicit and record the comment of any interested person.” Colo.
Rev. Stat. § 25-7-114.5(6)(b).
Although CCC is requesting this hearing, other members of the community and public
may be interested in attending the hearing, speaking to the AQCC, and submitting written
comments. CCC intends to help ensure as broad as possible public participation in the upcoming
hearing. See 5 Colo. Code Regs. § 1001-1:VII.D.1 (“A public comment hearing is intended to
encourage citizen participation and provide a forum for information gathering by the agency”).
Providing the opportunity for such broad participation is consistent with the Colorado
Department of Public Health and Environment’s (“CDPHE”) “commitment to environmental
justice,” which it has committed to advancing by, inter alia, “ensur[ing] that a meaningful
opportunity for community input from low income and minority populations is provided early in
regulatory processes through a robust stakeholder involvement process.” 34
Additionally, CCC intends to submit written comments for consideration by the AQCC at
the hearing to supplement its written testimony in more detail. See 5 Colo. Code Regs. § 10011:VII.D.3 (“Any person . . . may submit written statements or present oral comments at the
public comment hearing.”); see also id. § 1001-1:VII.D.5 (“All comments received at the hearing
are recorded for the hearing record. Written comments are encouraged and will be accepted until
the close of the public hearing.”).
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In the public notice of the hearing, the Division specifically provided that hearing
requests should: “[1] state the reason(s) for the request, [2] the manner in which the person
[requesting the hearing] is affected by the proceedings, and [3] an explanation of why the
person’s interests are not already adequately represented.” 35 Each of these factors is addressed
briefly below.
1.

The Reasons for the Request

Given Suncor’s history of violations of the Clean Air Act and other statutes, the high
levels of air and other pollution already present in the community which is part of an ozone
nonattainment area, the health and safety concerns, and the vulnerability of the public and
particularly the populations of Elyria-Swansea, Globeville, and Commerce City as discussed
above, CCC is concerned about air pollution from the Suncor Refinery and the exposure, risks,
and health impacts it can cause, along with other kinds of harm. There is also a high level of
public interest in this facility and community members have raised concerns for years about air
pollution problems and safety threats. For example, when the City and County of Denver were
developing the Health Impact Assessment, they cataloged a number of concerns about air
pollution generally, as well as particular concerns about air quality in these neighborhoods
including due to emissions from Suncor. 36 Recently, in March 2017, for the second time in five
months, the refinery released hundreds of pounds of chemicals into the air as a result of
malfunctions resulting in part from a power outage. 37 Not only did the community face
additional harmful air pollution as a result of this release, streets were closed and the community
was forced to worry about extreme health hazards and whether it would be necessary to shelter in
place or evacuate. The prior release in October similarly prompted road closures, “a school
lockdown[,] and a warning to residents to remain indoors.” 38
Each review or revision of the refinery’s permit which authorizes ongoing additional air
pollution to be released, and particularly the set of applications before the Division now—in
which Suncor seeks authorization to increase its air emissions at the refinery—raise significant
public health, community well-being, and environmental justice concerns. The Division has
recognized that these concerns are relevant and important in its permitting decisions. Many
community members within the CCC area were not aware of and have not yet had a chance to
offer comments regarding the proposed permit modifications. Holding a public hearing with
adequate advance notice will ensure that there is a chance for affected community members to
participate in this process and serve the Clean Air Act’s public participation objectives, as well
as the Division’s recognized goal of ensuring meaningful public input in the permitting process.
CCC also has specific concerns about the proposed permit modifications. For example,
CCC seeks to ensure adequate public notice and airing of concerns it has regarding proposed
emissions allowances and increases, including of VOCs which form ozone in an area already in
nonattainment for ozone and of specific chemicals like hydrogen cyanide which are highly
toxic; 39 the aggregation and assumptions used to determine the emissions impact(s) of the
proposed modifications; the assumptions used regarding various pollution control measures
(such as the tank degassing thermal oxidizer); as well as other components of the Division’s
analysis used to create conditions of the draft permit. Additionally, the permit modifications
state that they implement several nationally-applicable Clean Air Act regulations, including
fenceline monitoring and chemical disaster prevention requirements. CCC supports the full
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implementation of all Clean Air Act requirements, seeks to ensure that all unlawful or otherwise
harmful exemptions and loopholes are removed from the permit, and seeks to ensure meaningful
community input regarding fenceline monitoring and other parts of the permit implementing
these requirements. CCC seeks to offer comments that will assist the Division in making its final
permit decision within the applicable legal and regulatory framework and in service of its
responsibility to protect public health and its commitment to advance environmental justice.
2.

Information on the Requester and How the Requester Is Affected

Cross Community Coalition is a registered neighborhood organization (“RNO”) with the
City of Denver that was recognized by the City in 2015. 40 It represents the entire community in
the area bordered by Colorado Boulevard to the east, the Denver/Adams County line to the north,
the South Platte River to the west, and 38th Street and 40th Avenue to the south. CCC is a
grassroots organization that seeks to assist, serve, and represent the neighbors in this community.
CCC is honored to take up the mantle of a previous iteration of CCC, which was a neighborhood
services organization that advocated for and served north Denver residents for decades. 41 CCC
devotes much of its advocacy to improving air quality in north Denver. 42
The address and phone number of Requester CCC are provided below.
Cross Community Coalition
Attn: Candi CdeBaca
4301 Thompson Court
Denver, CO 80216
720-289-7884
candicdebaca@gmail.com
As discussed above, the neighborhood for which CCC is a RNO (Elyria-Swansea) is
exposed to and affected by air pollution from the Suncor Refinery. CCC serves and represents
the interests of community members who live close to, work, go to school and places of worship,
engage in recreational activities near, and who are exposed to and otherwise impacted by air
pollution from the refinery. For example, the undersigned member and representative of CCC,
Candi CdeBaca, is a fourth-generation Swansea resident. Ms. CdeBaca suffers from asthma,
which is aggravated by air pollution and can be life threatening. She lives within three miles of
the refinery, regularly engages in activities at home and other places in her neighborhood that she
wants to be able to continue to enjoy, and is concerned that air pollution from the refinery is
hurting and will further threaten her health, her quality of life, and her property value.
3.

Why the Requester’s Interests Are Not Adequately Represented

The Division has reviewed Suncor’s permit modification application and made a
preliminary determination of approval. After a preliminary review of the application, CCC has
several significant concerns about approving the permit modification, some of which are
summarized above, that the Division has not adequately addressed or explained in the materials
provided for public review. For this reason alone, the Requester’s interests are not adequately
represented by the Division.
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Additionally, the Division as a state agency has different interests than CCC, an RNO
dedicated to the betterment and protection of a particular neighborhood, Elyria-Swansea, and its
resident members’ health and well-being. CCC is concerned with ensuring that if the Division
decides to burden north Denver with even more pollution, where the disproportionate impacts of
that pollution fall on the predominantly Latino and low-income population of the area, that it
fully considers and addresses the resulting health concerns, and that it includes appropriate
conditions in the permit to protect public health and the interests of the community members and
to assure compliance. The health and air quality concerns of the area most affected by the
permit, including the Elyria-Swansea neighborhood, require additional consideration by the
Division through the public hearing process to ensure the Division adequately addresses the
most-exposed community members’ concerns about health, safety, and air quality.
III.

Conclusion

For the foregoing reasons, CCC respectfully requests a public comment hearing on the
proposed modifications to the Title V permit for the Suncor Energy (U.S.A.), Inc.’s Commerce
City Refinery Plants 1 and 3. CCC further requests that, in addition to following all applicable
public notice requirements, that the Division also communicate with and notify its undersigned
representatives regarding the Division’s response to this letter and the requested public hearing.
Please also add each of the undersigned to the public notice list for any future public notices
regarding the Suncor Refinery. CCC and Earthjustice are available to speak with the Division
about this request at your convenience, if helpful.
Thank you very much for your time and consideration.

/s/ Joel Minor
Joel Minor
Earthjustice
633 17th St.; Suite 1600
Denver, CO 80202
303-996-9628
jminor@earthjustice.org

Emma Cheuse
Earthjustice
1625 Massachusetts Avenue, N.W., Suite 702
Washington, DC 20036
202-667-4500 ext. 5220
echeuse@earthjustice.org

On behalf of Cross Community Coalition

On behalf of Cross Community Coalition

Candi CdeBaca
Cross Community Coalition
4301 Thompson Court
Denver, CO 80216
720-289-7884
candicdebaca@gmail.com
Cc: DJ Law, EPA Region 8 Air Permitting, law.donald@epa.gov
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