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Attachment  A 
 

Site Photographs    

120th Estates Partners, LLP 
CDPS Permit COG-501500 
Notice of Violation/Cease and Desist Order 
 

December 6, 2007 discharge of sediment-laden water 
from 120th Estates’ Facility into the South Platte River. 
Looking east from the 124th Avenue bridge at outfall of 
City of Brighton water augmentation line.  (Photo by 
Adams County) 

December 6, 2007 discharge of sediment-laden water 
from 120th Estates’ Facility into the South Platte River. 
Looking southwest at discharge as it enters the South 
Platte River from the City of Brighton water 
augmentation line.  (Photo by Adams County) 

December 6, 2007 discharge of sediment-laden water 
from 120th Estates’ Facility into the South Platte River. 
Significant turbidity was observed just downstream of 
City of Brighton water augmentation line.  (Photo by 
Adams County) 

December 6, 2007 discharge of sediment-laden water 
from 120th Estates’ Facility into the South Platte River. 
120th Estates was discharging wastewater via a blue hose 
that was inserted into a City of Brighton water 
augmentation line.  (Photo by Adams County) 
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Attachment  A 
 

Site Photographs    

120th Estates Partners, LLP 
CDPS Permit COG-501500 
Notice of Violation/Cease and Desist Order 
 

February 22, 2011 discharge of sediment-laden water 
from 120th Estates’ Facility into the South Platte River. 
Looking east from the 124th Avenue bridge at 120th 
Estates’ permitted Outfall 002A, which is also a City of 
Brighton water augmentation line. (Photo by Metro 
Wastewater Reclamation District)  

February 22, 2011 discharge of sediment-laden water 
from 120th Estates’ Facility into the South Platte River. 
Looking north (downstream) from the 124th Avenue 
bridge. (Photo by Metro Wastewater Reclamation 
District) 

March 1, 2011 (A.M.) discharge of sediment-laden 
water from 120th Estates’ Facility into the South Platte 
River. Looking east from the 124th Avenue bridge at 
120th Estates’ permitted Outfall 002A, which is also a 
City of Brighton water augmentation line. (Photo by 
Metro Wastewater Reclamation District) 

March 1, 2011 (A.M.) discharge of sediment-laden 
water from 120th Estates’ Facility into the South Platte 
River. Looking north (downstream) from the 124th 
Avenue bridge. (Photo by Metro Wastewater 
Reclamation District) 
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Site Photographs    

120th Estates Partners, LLP 
CDPS Permit COG-501500 
Notice of Violation/Cease and Desist Order 
 

March 1, 2011 (P.M.) ongoing discharge of sediment-
laden water from 120th Estates’ Facility into the South 
Platte River. Looking east from the 124th Avenue bridge 
at 120th Estates’ permitted Outfall 002A, which is also a 
City of Brighton water augmentation line. (Photo by 
Water Quality Control Division) 

March 1, 2011 (P.M.) ongoing discharge of sediment-
laden water from 120th Estates’ Facility into the South 
Platte River. 120th Estates was discharging wastewater 
through permitted Outfall 002A via a black pipe that was 
inserted into a City of Brighton water augmentation line.  
(Photo by Water Quality Control Division) 

March 1, 2011 discharge of sediment-laden water from 
120th Estates’ Facility into Ski Lake.  Looking southwest 
from neighboring property at 120th Estates’ permitted 
Outfall 001A. (Photo by Water Quality Control 
Division) 

March 1, 2011 discharge of sediment-laden water from 
120th Estates’ Facility into the South Platte River and 
Ski Lake.  Looking west at 120th Estates’ Facility.  
Wastewater discharge from pictured settling pond was 
being split between Outfalls 001A and 002A. (Photo by 
Water Quality Control Division)    
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Site Photographs    

120th Estates Partners, LLP 
CDPS Permit COG-501500 
Notice of Violation/Cease and Desist Order 
 

May 2, 2011 discharge of sediment-laden water from 
120th Estates’ Facility into Ski Lake. Looking west at 
120th Estates’ permitted Outfall 001A. (Photo by Water 
Quality Control Division) 

May 2, 2011 discharge of sediment-laden water from 
120th Estates’ Facility into Ski Lake.  Significant 
turbidity was observed along the southern bank of Ski 
Lake. (Photo by Water Quality Control Division) 

May 2, 2011 discharge of sediment-laden water from 
120th Estates’ Facility into Ski Lake. Looking west at 
120th Estates’ permitted Outfall 001A. Discharge had 
caused significant erosion and sediment transport from 
the southern bank of Ski Lake. (Photo by Water Quality 
Control Division)  

May 2, 2011 discharge of sediment-laden water from 
120th Estates’ Facility into Ski Lake.  Looking west at 
the Facility’s settling pond. Active dredging within the 
pond and/or conveyance channel was occurring during 
pumping activities, thus resulting in significant turbidity. 
(Photo by Water Quality Control Division)   
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PENALTY COMPUTATION SUMMARY 
  
System Name:  120th Estates Partners, LLP Permit Number:  COG-501500 
  
Beneficial Use Classification: Upper South 
Platte River Segment 15 – Aq Life Cold 2, 
Recreation E, Water Supply, Agriculture 

Date of NOV/CDO: 6/16/11 
Number:  SO-110616-1 

  
Type of Facility: Sand and Gravel Mining Flow: Average 0.7 MGD 

Number of Employees: 6-20 
__________________________________________________________________ 
 
 

 Wastewater Stormwater Total 
Base Penalty Total $50,220 $0 $50,220 
Mitigated Amount $0 $0 $0 
Economic Benefit $9,948 $0 $9,948 
Total Civil Penalty $60,168 $0 $60,168 

 
Note:  After the issuance of the Notice of Violation/Cease and Desist Order (SO-11-0616-1) to 
120th Estates Partners, LLP, the Division became aware that another entity, GSL/Brush LLC, had 
assumed ownership/operational control of the sand and gravel pit where the violations occurred. 
 GSL/Brush LLC disclosed that it took ownership of the sand and gravel pit on June 22, 2009.  
As such, this calculation includes penalties against 120th Estate Partners, LLP for only those 
violations that occurred prior to June 22, 2009.     
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WASTEWATER PENALTY COMPUTATION WORKSHEET 
 

System Name:  120th Estates Partners, LLP Permit Number:  COG-501500 
  
Beneficial Use Classification: Upper South 
Platte River Segment 15 – Aq Life Cold 2, 
Recreation E, Water Supply, Agriculture 

Date of NOV/CDO: 6/16/11 
Number:  SO-110616-1 

  
Type of Facility: Sand and Gravel Mining Flow: Average 0.7 MGD 
__________________________________________________________________ 
                                    

Part I – Effluent Violations Penalty Determination 
 

A. Potential Damage Component  
  Violation Type Adjustment Amount in 

Dollars 
Line 1 Discharge Without Permit  $1032 + 50%  $1,548.00  

 

Calculation:  On December 5, 2007, the Division observed the discharge of extremely turbid, sediment-
laden water to the South Platte River just south of the 124th Avenue bridge, in or near the Town of 
Henderson.  On December 5, 2007, Adams County observed the discharge of extremely turbid, 
sediment-laden water to the South Platte River just south of the 124th Avenue Bridge, in or near the 
Town of Henderson.  The Division determined that the source of the discharge was 120th Estates’ 
facility. The primary pollutant was Total Suspended Solids (TSS).  TSS limits are based on state 
effluent standards that are technology-based.  Therefore, in accordance with the Division’s Civil 
Penalty Policy, a point value of 3 is assigned.  Actual flow is determined to be approximately 0.7 MGD 
with a pollutant exceedance of >200%, which yields a percent exceedance multiplier of 1.72.  
 
 Point Total = % Exceedance × Point Value = 1.72 × 3 = 5.16 
 Potential Damage Value = 5.16 × $200 = $1032 
 
Adjustment Justification:  To account for the fact the discharge was not authorized, the potential 
damage value was increased by 50% over the calculated value. 

 
Line 2   N/A 

 Calculation:   

Line 3   N/A 
 Calculation:   

Line 4   N/A 
 Calculation:   

Line 5 Potential Damage Total 
(Sum of Lines 1 through 4) (Not to exceed $6000/day) $1,548.00 
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B. Fault Component 
   Amount in 

Dollars 
Line 6 Fault:  Category 2 (Not to exceed $3000/day) $1,500.00  

 Justification: 120th Estates had adequate technical, financial and managerial capacity and should have 
been aware of the circumstances that lead to the violations and its obligation to obtain a discharge 
permit.  Further, the noncompliant (muddy) discharges were visually apparent and should have been 
easily identified by 120th Estates.  Therefore, the Division assigns a Category 2 Fault.  The Division has 
chosen the midpoint of the Category 2 range, as the Division has no additional information to support 
adjustments from this value.  
 

 
C. History Component 

   Amount in 
Dollars 

Line 7 History:  N/A (Not to exceed $1000/day) $0.00 
 Justification: 120th Estates has no prior violation history with the Division. 

 
D. Days of Violation Determination 

   Days of 
Violation 

Line 8 Total Days of Violation   15 

 Justification:  
 
Discharge Without Permit:  The Division observed 120th Estates discharging without a Permit on 
December 5, 2007, and Adams County observed 120th Estates discharging without a Permit on 
December 6, 2007.  In response to the discovery of the discharge, 120th Estates obtained a discharge 
permit on December 20, 2007.  However, on December 6, 2007, when contacted by the Division, 120th 
Estates’ site operator stated that pumping and discharge must continue to prevent the pit from flooding. 
 Therefore, the Division believes the unauthorized discharge occurred from at least December 5, 2007 
through December 19, 2007, or at least 15 days. 

 
E. Effluent Violations Multi-Day Penalty Calculation 

   Amount in 
Dollars 

Line 9 Multi-Day Penalty Amount   $45,720.00 

 Calculation: 
 
(Potential Damage + Fault + History) × Days of Violation 
($1548 + $1500 +$0) × 15 = $45,720 
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Part II – Administrative Violations Penalty Determination 
 

  Violation Type Adjustment Amount in 
Dollars 

Line 10 Delinquent and/or Late DMRs +/- 0% $2,000.00 

 

Calculation:  120th Estates failed to submit DMRs by the due date described in the permit for the 
following reporting periods: 
 

Reporting Period Outfall DMR Receipt Date 
7/1/2008 – 9/30/2008 001A 1/12/2011 
7/1/2008 – 9/30/2008 002A 1/12/2011 
10/1/2008 – 12/31/2008 001A 1/12/2011 
10/1/2008 – 12/31/2008 002A 1/12/2011 
1/1/2009 – 3/31/2009 001A 1/12/2011 
1/1/2009 – 3/31/2009 002A 1/12/2011 
4/1/2009 – 6/30/2009 001A 1/12/2011 
4/1/2009 – 6/30/2009 002A 1/12/2011 

  
However, as indicated in the table, the DMRs were eventually received.  In accordance with the 
Division’s Civil Penalty Policy, the penalty for delinquent or late DMRs shall be $250/DMR if the 
DMR is submitted prior to the issuance of an NOV.  8 late DMRs × $250 = $2000 
 

Line 11 Failure to Complete DMRs +/-0% $2,500.00 

 

Calculation:  120th Estates failed to complete several DMRs, which included failures to report and/or 
monitor the following parameters during the following reporting periods:  
 

Reporting Period Outfall Effluent Parameter 
12/20/2007 – 12/31/2007 001A Flow, MGD (30 Day Average) 
12/20/2007 – 12/31/2007 001A Flow, MGD (Daily Max) 
12/20/2007 – 12/31/2007 002A Flow, MGD (30 Day Average) 
12/20/2007 – 12/31/2007 002A Flow, MGD (Daily Max) 
12/20/2007 – 12/31/2007 002A Total Suspended Solids, mg/l (30 Day Average) 
12/20/2007 – 12/31/2007 002A Total Suspended Solids, mg/l (7 Day Average) 
12/20/2007 – 12/31/2007 002A Oil and Grease, mg/l 
12/20/2007 – 12/31/2007 002A pH, s.u. (Minimum) 
12/20/2007 – 12/31/2007 002A pH, s.u. (Maximum) 
12/20/2007 – 12/31/2007 002A Selenium, μg/l (30 Day Av�r�ge) 
12/20/2007 – 12/�1/2007 002A Selenium, μg/l (Daily Max) 
1/1/2008 – 3/31/2008 001A Flow, MGD (30 Day Average) 
1/1/2008 –3/31/2008 00�A �low, MGD (�aily Max) 
1/1/2008 – 3/31/2008 002A Flow, MGD (30 Day Average) 
1/1/2008 � 3/31/2008 002A Flow, MGD (Daily Max) 
4/1/2008 –�6/30/2008 002A Flow, MGD (30 Day Aver�ge) 
4/1/2008 – 6/30/2008 002A Flow, MGD (Daily Max) 

 
In accordance with the Division’s Civil Penalty Policy, the penalty for an incomplete DMR will consist 
of a base penalty of up to $500/DMR plus the cost of analysis for each missing parameter.  Considering 
the fact that the violations were re-occurring over a significant period of time (2½ years) without 
apparent correction, the Division has determined that a penalty of $500/DMR is appropriate.  5 
incomplete DMRs × $500/DMR = $2500 
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Note: The cost of analysis for each missing parameter is described in the Economic Benefit 
Consideration section below. 
 

Line 12   N/A 

 Calculation:   

  N/A Line 13 

 Calculation:   

Line 14 Administrative Violation Total 
(Sum of Lines 10 through 13)  $4,500.00 

 
 

Part III – Base Penalty Total 
   Amount in 

Dollars 
Line 15 Base Penalty Total   

(Sum of Line 9 + Line 14) $50,220.00 

 
 

Part IV – Application of Mitigating Circumstances 
 

 Mitigating Circumstances % Base Penalty 
Decrease 

Amount in 
Dollars 

Line 16 Factor A: Adhering to a Compliance Schedule 0% $0.00 
 Justification: 120th Estates has not responded to the NOV/CDO and has not adhered to the compliance 

schedule outlined in the NOV/CDO.  Therefore, no penalty mitigation was applied. 
 

Line 17 Factor B: Steps Taken Beyond Required Actions  0% $0.00 
 Justification: 120th Estates has not responded to the NOV/CDO and, as such, has not taken any steps 

beyond the required actions.  Therefore, no penalty mitigation was applied. 
 

Line 18 Factor C: Environmental Compliance Project 0% $0.00 
 Justification: The Division has not received or identified any information suggesting that 120th Estates 

implemented an environmental compliance project.  Therefore, no penalty mitigation was applied. 
 

Line 19 Factor D: Other Mitigating Circumstances 0% $0.00 
 Justification: No other mitigating circumstances were identified. 

 
Line 20 Sum of Lines 16 through Line 19  0% $0.00 

    
Line 21 Adjusted Base Penalty Total  

(Sum of Line 15 + Line 20) 
  $50,220.00 
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Part V– Economic Benefit Consideration 
   Amount in 

Dollars 
Line 22 Economic Benefit  $9,948.00  

 Justification:  
 
Discharge Without Permit:  120th Estates Partners’ sand and gravel pit produces an average of 61,345 
cubic yards of gravel per month based on current production records.  120th Estates discharged 
wastewater from its pit without a permit from at least December 5, 2007 through December 19, 2007, 
during which time 120th Estates informed the Division that it could not cease discharging without its pit 
flooding and thus preventing gravel mining.  As such, 120th Estates likely produced approximately 
30,672 cubic yards of gravel during the two weeks it was unwilling to halt operations at the facility, 
thereby realizing a significant economic benefit during its period of non-compliance.  The Division has 
approximated the economic benefit as follows: 
 
Total estimated production during days of noncompliance (15 days) = 30,672 cubic yards 
1 cubic yard of gravel = approximately 1.5 tons of gravel  
30,672 cubic yards × 1.5 tons/cubic yard = 46,008 tons produced during days of noncompliance 
Approximate weighted average price of gravel = $4.00/ton 
Estimated profit margin = 5% 
 
Economic Benefit = ($4.00 × 5%) × 46,008 = $9,201  
 
Delinquent and/or Late DMRs: 120th Estates Partners delayed the cost of submitting several DMRs.  
However, the economic benefit of the delayed cost was determined to be relatively insignificant.  
 
Failure to Complete DMRs: 120th Estates avoided the cost of monitoring/reporting several effluent 
parameters.  The Division conservatively estimates the cost of obtaining and processing a sample 
(including collection, paperwork, lab delivery, calculations, reporting, etc.) to be $40/sample.  120th 
Estates failed to sample/report the effluent parameters specified in Line 11above, which included 5 
DMR reporting periods/outfalls. 
 
5 reporting periods × 3 samples/reporting period × $40/sample = $600 
 
Additionally, 120th Estates avoided the cost of laboratory analysis for the missing parameters, including 
TSS (one reporting period × 3 samples/period), pH (one reporting period1 × 3 samples/period), and 
selenium (one reporting period × 3 samples/period).  Utilizing the Laboratory Services Division’s list of 
fees, the Division estimates the cost of analysis of the missing parameters to be:  
 
pH = $15/test × 3 tests = $45 
TSS = $15/test × 3 tests = $45  
Selenium = $19/test × 3 tests = $57 
  
($45 + $45 + $57) + $600 = $747 
 
Therefore, 120th Estates realized an economic benefit of $747.   
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Part VII – Violation Penalty Total 
   Amount in 

Dollars 
Line 23 Civil Penalty: 

(Sum Line 21 + Line 22)  $60,168.00  

 
 

Part IX – Ability to Pay Adjustment 
   Amount in 

Dollars 
Line 24 Ability to Pay Reduction:  N/A  $0.00 

 Justification:  120th Estates has not made any claims or submitted any information documenting an 
ability to pay issue.  Therefore, an ability to pay assessment could not be performed and was not 
included in this penalty calculation. 
. 

 
 

Part X – Final Adjusted Penalty 
   Amount in 

Dollars 
Line 25 Total Civil Penalty: 

(Sum Line 23 + Line 24)  $60,168.00 
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