CITY OF IDAHO SPRINGS

County of Clear Creek

State of Colorado
Ordinance No. 8, Series 2015
AN ORDINANCE APPROVING A LEASE AND PURCHASE OPTION AGREEMENT FOR THAT CERTAIN REAL PROPERTY LEGALLY DESCRIBED AS SUBDIVISION:  IDAHO SPRINGS BLOCK: 29: LOT 10 & IMPS. 463/5 AND SUBDIVISION: IDAHO SPRINGS BLOCK: 29 LOT: 7 ESMT ON W PT L6 & IMPS 311/22, IDAHO SPRINGS, COLORADO 

Whereas, the City of Idaho Springs (the “City”), in the County of Clear Creek and State of Colorado, is duly organized and existing under the laws of the State of Colorado; and 


WHEREAS, the City is authorized by Section 31-15-101(1)(d), Colorado Revised Statutes (“C.R.S.”), to lease, hold and acquire real or personal property, together with any facilities thereon, and is authorized by Section 31-15-801, C.R.S., to enter into leasehold agreements, which agreements may include an option to purchase and acquire title to the leased property, the terms thereof to be approved by ordinance; and


WHEREAS, the City Council finds that certain real property described as Subdivision: Idaho Springs Block: 29: Lot 10 & IMPS. 463/5 and Subdivision: Idaho Springs Block:29 lot: 7 ESMT on W PT l6 & IMPS 311/22 (“Subject Property”) is useful to the City for a variety of potential purposes, due to its location and proximity to other property owned by the City; and

WHEREAS, accordingly, the City Council has determined that it is in the best interests of the City to enter into a lease and purchase option agreement (the “Lease and Purchase Option Agreement”) with Greg Munchiando and Linda Munchiando (collectively, the “Owner”) pursuant to which the Owner will lease, with an option to purchase, the Subject Property to the City for the purchase price of $165,000, financed over 5 years; and


WHEREAS, the obligations of the City that are set forth in the attached Lease and Purchase Option Agreement shall be from year to year only; shall constitute currently budgeted expenditures of the City; shall not constitute a mandatory charge or requirement in any ensuing budget year; and shall not constitute a general obligation or a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever of the City within the meaning of any constitutional or statutory limitation or requirement concerning the creation of indebtedness, nor a mandatory payment obligation of the City in any ensuing fiscal year beyond any fiscal year during which the Lease and Purchase Option Agreement shall be in effect; and


WHEREAS, the Council desires to approve the form of the Lease and Purchase Option Agreement and authorize the execution thereof.


Now therefore, be it ordained by the City Council of the City of Idaho Springs, Colorado as follows:

Section 1.
The above and foregoing recitals are hereby adopted as findings and determinations of the City Council and are incorporated herein by reference.


Section 2.
The form of the Lease and Purchase Option Agreement attached hereto between the City and Greg Munchiando and Linda Munchiando, and dated as of October 15, 2015, is hereby approved and the Mayor and City Clerk are authorized to execute the Lease and Purchase Option Agreement and any and all other documents that may be necessary or desirable to effectuate the performance of the City thereunder.

Section 3.
Severability.  If any section, paragraph, sentence, clause, or phrase of this ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the validity or constitutionality of the remaining portions of this ordinance.  The City Council hereby declares that it would have adopted this ordinance and each part or parts hereof irrespective of the fact that any one part or parts be declared unconstitutional or invalid.


Section 4.
Safety Clause.  The City Council hereby finds, determines, and declares that this ordinance is promulgated under the general police power of the City, that it is promulgated for the health, safety, and/or welfare of the public, that this ordinance is necessary for the preservation of health and safety or for the protection of public convenience and welfare, and that this ordinance bears a rational relation to the proper legislative object sought to be attained.


Section 5.
Repeal.  All other ordinances or portions thereof inconsistent or conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such inconsistency or conflict.


Section 6.  Effective Date.  This ordinance shall take effect pursuant to the laws of the state of Colorado.

INTRODUCED, READ AND ORDERED PUBLISHED at a Regular Meeting of the City Council of the City of Idaho Springs, Colorado, held on the 24th day of August, 2015.








Michael Hillman, Mayor

ATTESTED AND CERTIFIED:

Diane Breece, City Clerk


PASSED, ADOPTED AND APPROVED, after publication at a Regular Meeting of the City Council of the City of Idaho Springs, Colorado, held on the 14th day of September, 2015.








Michael Hillman, Mayor

ATTESTED AND CERTIFIED:

Diane Breece, City Clerk
