CITY OF IDAHO SPRINGS

Clear Creek County, Colorado

Ordinance No. 1, Series 2015
AN ORDINANCE AMENDING SECTION 9-164 AND ARTICLE IV OF CHAPTER 21  OF THE IDAHO SPRINGS MUNICIPAL CODE TO ADDRESS MARIJUANA CULTIVATION ACTIVITIES
WHEREAS, by Ordinance No. 11, Series 2013, and pursuant to its authority under the Colorado Medical Marijuana Code, Article 43.3 of Title 12, C.R.S.; the Colorado Retail Marijuana Code, Article 43.4 of Title 12, C.R.S.; the Local Government Land Use Control Enabling Act, Article 20 of Title 29, C.R.S.; Part 3 of Article 23 of Title 31, C.R.S. (concerning municipal zoning powers); Section 31-15-103, C.R.S. (concerning municipal police powers); Section 31-15-401, C.R.S. (concerning municipal police powers); and Section 31-15-501 (concerning municipal power to regulate businesses), the Idaho Springs City Council (“Council”) has adopted regulations governing both medical and retail marijuana businesses within the City, codified as Article XI of Chapter 9 of the Idaho Springs Municipal Code (“Code”); and
WHEREAS, such regulations address the operation of businesses engaged in the provision of marijuana to the public as a commercial enterprise; and
WHEREAS, Section 16, Article XVIII of the Colorado Constitution (“Amendment 64”) further authorizes the personal cultivation of marijuana for personal use and possession of such marijuana on the premises where the plants are grown, provided that the growing takes place in an enclosed, locked space, is not conducted openly or publicly, and the marijuana is not made available for sale; and
WHEREAS, the Council finds that the growing of marijuana plants by individuals for their own use, in their own homes, is an appropriate use of property in residential districts within certain limits that recognize both the language of Amendment 64 and the integrity and safety of residential neighborhoods within the City; and
WHEREAS, the Council specifically finds that the absence of any regulations or limits on the cultivation of marijuana in residential districts and in residential structures leaves open the possibility that such activities may cause adverse impacts on adjacent properties, including but not limited to odor, unusual utility demands and the use of chemicals, pesticides and/or flammable materials that are not commonly generated by other residential uses; and

WHEREAS, the Council further finds that the cultivation of marijuana for personal use as an accessory use of an individual’s home, within certain limits, is within the spirit of Amendment 64 and that other types of cultivation activities, excepting those conducted as a duly-licensed business, are not; and
WHEREAS, the Council therefore desires to adopt regulations concerning marijuana cultivation
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF IDAHO SPRINGS, COLORADO, AS FOLLOWS:

Section 1.  Findings and Intent.  The above and foregoing recitals are incorporated herein by reference and adopted as findings and determinations of the City Council of the City of Idaho Springs.


Section 2.   Section 9-164 of the Code, concerning prohibited acts related to marijuana-related businesses, is hereby amended by the addition of a new subsection (I), to read in its entirety as follows:

  (I)  It shall be unlawful to operate a business within the City concerning the sale, transfer, possession, use, cultivation, consumption, processing or manufacturing of marijuana or marijuana-infused products unless specifically authorized pursuant to the provisions of this article.

Section 3.   Article IV of Chapter 21 of the Code, concerning general zoning regulations, is hereby amended by the addition of a new Section 21-63, to read in its entirety as follows:
Sec. 21-63.  Marijuana. 

(A)   As used in this section, "marijuana" means all parts of the plant of the genus cannabis, whether growing or not; the seeds thereof; the resin extracted from any part of such plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds or its resin, including marijuana concentrate but shall not include industrial hemp, the fiber produced from the stalks, oil or cake made from the seeds of the plant, sterilized seed of the plant which is incapable of germination, or the weight of any other ingredient combined with marijuana to prepare topical or oral administrations, food, drink, or other product whether for medicinal or non-medicinal (recreational) purposes.

  (B)  Cultivation, drying, processing, manufacturing and storage of marijuana and marijuana-infused products is permitted as an accessory use to any residential dwelling; provided, however, that the following requirements are met: 
(1) Such use shall be conducted only within an enclosed locked space within the dwelling and may not be conducted within any accessory structure. 
(2) Such use shall be incidental and secondary to the use of the dwelling for dwelling purposes and shall not change the character thereof. 
(3) Such use may only be conducted by a person who resides within the dwelling in which the use is occurring. 
(4) No more than 12 total plants are allowed per residence, regardless of the number of adults living there.
(5) The use shall not generate traffic, noise, vibration, glare, fumes, odors or electrical interference beyond what normally occurs in any residential zone district. 
(6) There shall be no visible evidence from any property line that such use is occurring within the dwelling. 
(7) The use of compressed, flammable gas as a solvent in the extraction of THC or other cannabinoids is prohibited. 
(8) The installation or modification of any electrical, mechanical, plumbing or any other type of system or fixture related to the use shall comply with all applicable provisions of the city's building regulations as set forth in chapter 5 of this Code. 
(C)  Except as authorized by this Section, cultivation, drying, processing, manufacturing and storage of marijuana and marijuana-infused products is prohibited in residential districts and residential structures.

  (D)  Except as provided for in article XI of Chapter 9 of this Code, cultivation, drying, processing, manufacturing and storage of marijuana and marijuana-infused products is prohibited in non-residential districts and non-residential structures.

 Section 4.
Any and all Ordinances or Codes or parts thereof in conflict or inconsistent herewith are, to the extent of such conflict or inconsistency, hereby repealed; provided, however, that the repeal of any such Ordinance or Code or part thereof shall not revive any other section or part of any Ordinance or Code provision heretofore repealed or superseded.


Section 5.
Should any one or more sections or provisions of this Ordinance or of Code provisions enacted hereby be judicially determined invalid or unenforceable, such judgment shall not affect, impair or invalidate the remaining provisions of this Ordinance or of such Code provisions, the intention being that the various sections and provisions are severable.


INTRODUCED, READ AND ORDERED PUBLISHED at a Regular Meeting of the City Council of the City of Idaho Springs, Colorado, held on the 9th day of March, 2015.








Michael Hillman, Mayor

ATTESTED AND CERTIFIED:

Diane Breece, City Clerk


PASSED, ADOPTED AND APPROVED at a Regular Meeting of the City Council of the City of Idaho Springs, Colorado, held on the13th day of April, 2015.







Michael Hillman, Mayor
ATTESTED AND CERTIFIED:

Diane Breece, City Clerk
