
RESPONSIBLE CHARGE DETERMINATION

Colorado State Board Of Examiners Of Architects
C.R.S. 12-4-110 Partnerships-professional corporations-limited liability companies-requirements.

(1)  Except as otherwise provided in this section, no firm, partnership, entity, or group of persons may be licensed to practice architecture, but a partnership, entity, or group of persons may use the term “architects” in its business name if a majority of the officers and directors or members or partners are licensed architects.

(1.5) The practice of architecture by the following entities is permitted, subject to subsection (2) of this section:

(a) A corporation that complies with the “Colorado Business Corporation Act”, articles 101 to 117 of title 7, C.R.S.;

(b) A limited liability company that complies with the “Colorado Limited Liability Company Act”, article 80 of title 7, C.R.S.;

(c) A registered limited liability partnership that has registered in accordance with section 7-60-114, C.R.S., or qualified in accordance with section 7-64-1002, C.R.S.

(2) An entity listed in subsection (1.5) of this section may practice architecture, but only if:

(a) The practice of architecture by such entity is under the direct supervision of an architect, licensed in the state of Colorado, who is an officer of the corporation, a member of the limited liability company, or a partner in the registered limited liability partnership;

(b) Such architect remains individually responsible to the board and the public for his or her professional acts and conduct;

Note: This is the definition excerpt of the full statute.

Bylaws and Rules

Of

The State Board of Registration for Professional Engineers and Professional Land Surveyors

2.0 – Abbreviations and Definitions
***

2.2 – Definitions in Alphabetical Order

***

Forms of Organizations Permitted to Practice. The Board of Registration for Professional Engineers and Professional Land Surveyors interprets the language of Sections 12-25-104 and 12-25-204, C.R.S., to mean the same structure and supervision requirements are required of all organizations offering and/or providing engineering or land surveying services for others whether they are organized as sole proprietorships, firms, partnerships, joint stock associations, corporations or another legally constituted entity. Further, the Board interprets this language to mean that an employee who has the authority to define the scope of the engineering or land surveying services to be provided shall be a Colorado registrant and any individual employee in responsible charge of engineering or land surveying services performed by the organization shall be a Colorado registrant.

Previous board policy 11 is hereby incorporated and superseded by this rule.

Practice of Engineering. The Board of Registration for Professional Engineers and Professional Land Surveyors interprets the language of Section 12-25-102(10), C.R.S., the "practice of engineering" to include, or exclude, but not be limited to the following.

(a) Exclusions. The Board of Registration for Professional Engineers and Professional Land Surveyors interprets the language of Section 12-25-102(10), C.R.S., the "practice of engineering" to exclude those individuals or entities performing activities exempted from registration by Section 12-25-103(1), C.R.S. Any individual or entity exempted from registration pursuant to Section 12-25-103(1), C.R.S., does not practice engineering as defined by Section 12-25-102(10), C.R.S., for the purpose of registration so long as his/her practice is limited to the activity intended by a specific exemption within Section 12-25-103(1), C.R.S.

(b) Inspections. Inspection and examination of single or multiple family residential, commercial, industrial or institutional buildings, regarding their structural, electrical, mechanical, thermal, insulation and roofing/waterproofing subsystems for proper integrity or capacity, constitutes the practice of engineering as defined in C.R.S. 12-25, Part 1. Any attempt to determine the structural integrity or capacity of a building, or any subsystem thereof, other than detection of problems by visual inspection or normal operation of the user’s controls, constitutes the practice of engineering. This would include the diagnosis and analysis of problems with buildings and/or the design of remedial actions. Therefore, an individual who advertises or practices in this area shall be registered as a professional engineer in the State of Colorado.

(c) Design of Fire Protection Systems. The design of fire protection systems constitutes the practice of engineering as defined by Section 12-25-102(10), C.R.S. The board acknowledges the provisions of Section 24-33.5-1206.1, C.R.S., (1993 Supp.) administered by the Department of Public Safety, Division of Fire Safety.

Previous board policies 1 and 12 are hereby incorporated and superseded by this rule.

Responsible Charge of Engineering. The Board shall interpret "responsible charge" of engineering, as defined in Section 12-25-102(14), C.R.S., as follows.

"Responsible charge" of engineering shall mean that degree of control an engineer is required to maintain over engineering decisions made personally or by others over which the engineer exercises supervisory direction and control authority.

(a) The degree of control necessary for an engineer to be in responsible charge shall be such that the engineer:

(i) Personally makes engineering decisions, or personally reviews and approves proposed decisions prior to their implementation, including consideration of alternatives whenever engineering decisions that could affect the health, safety, and welfare of the public are made. In making said engineering decisions, the engineer shall be physically present or, through the use of communication devices, be available in a reasonable period of time as appropriate.

(ii) Judges the validity and applicability of recommendations prior to their incorporation into the work, including the qualifications of those making the recommendations.

(b) Engineering decisions that are made by, and are the responsibility of, the professional engineer in responsible charge are those decisions concerning permanent or temporary work that could create a danger to the health, safety, and welfare of the public, such as, but not limited to, the following:

(i) The selection of engineering alternatives to be investigated and comparison of alternatives for engineering works.

(ii) The selection or development of design standards or methods, and materials to be used.

(iii) The selection or development of techniques or methods of testing to be used in evaluating materials or completed works, either new or existing.

(c) As a test to evaluate whether an engineer is in responsible charge the following must be considered. An engineer who signs and seals engineering documents in responsible charge must be capable of answering questions as to the engineering decisions made during the engineer’s work on the project in sufficient detail as to leave little doubt as to the engineer’s proficiency for the work performed. It is not necessary to defend decisions as in an adversary situation, but only to demonstrate that the engineer in responsible charge made them and possessed sufficient knowledge of the project to make them. Examples of questions to be answered by the engineer could relate to criteria for design, methods of analysis, selection of materials and systems, economics of alternate solutions, and environmental considerations. The individual should be able to clearly define the degree of control and how it was exercised and be able to demonstrate that the engineer was answerable within said degree of control necessary for the engineering work done.

(d) The term "responsible charge" does not refer to financial liability.

(e) A professional engineer who adopts, signs, and seals work previously engineered shall perform sufficient review and calculation to ensure that all standards of practice required of registrants are met, including satisfying the relevant criteria stated in paragraphs (b) and (c) above, and shall take professional and legal responsibility for documents signed and sealed under his/her responsible charge.

Responsible Charge of Land Surveying. The Board shall interpret "responsible charge" of land surveying, as defined in Section 12-25-202(10), C.R.S., as follows.

“Responsible charge” of land surveying shall mean that degree of control a professional land surveyor is required to maintain over land surveying decisions made personally or by others over which the land surveyor exercises supervisory direction and control authority.

(a) The degree of control necessary for a land surveyor to be in responsible charge shall be such that the land surveyor:

(i) Personally makes surveying decisions, or personally reviews and approves proposed decisions including consideration of field observation, physical evidence, and recorded data whenever surveying decisions that could affect the health, safety, and welfare of the public are made. In making said surveying decisions, the land surveyor shall be physically present or, through the use of communication devices, be available in a reasonable period of time as appropriate.

(ii) Judges the validity and applicability of recommendations prior to their incorporation into the work, including the qualifications of those making the recommendations.

(b) Land surveying decisions that are made by, and are the responsibility of, the professional land surveyor in responsible charge are those decisions concerning work that could create a danger to the health, safety, and welfare of the public, such as, but not limited to, the following:

(i) The selection of field observations, physical evidence, and recorded data to be investigated, compared, and analyzed.

(ii) The selection of methods or procedures to be used to accomplish the work.

(iii) Work products that comply with all relevant surveying statutes.

(c) As a test to evaluate whether a land surveyor is in responsible charge the following must be considered. A land surveyor who signs and seals documents in responsible charge must be capable of answering questions as to the surveying decisions made during the land surveyor’s work on the project in sufficient detail as to leave little doubt as to the land surveyor’s proficiency for the work performed. It is not necessary to defend decisions as in an adversary situation, but only to demonstrate that the land surveyor in responsible charge made them and possessed sufficient knowledge of the survey project to make them. Examples of questions to be answered by the land surveyor could relate to criteria for the procedures of data collection, analysis of field data, recorded data and final determinations. The individual should be able to clearly define the degree of control and how it was exercised and be able to demonstrate that the land surveyor was answerable within said degree of control necessary for the surveying work done.

(d) The term "responsible charge" does not refer to financial liability.

(e) A professional land surveyor who adopts, signs, and seals work previously surveyed shall perform sufficient review and calculation to ensure that all standards of practice required of registrants are met, including satisfying the relevant criteria stated in paragraphs (b) and (c) above, and shall take professional.
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