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HOUSE COMMITTEE OF REFERENCE REPORT

February 25, 2014
Chairman of Committee Date

Committee on Judiciary.

After consideration on the merits, the Committee recommends the
following:

HB14-1061 be amended as follows, and as so amended, be referred to
the Committee on Appropriations with favorable
recommendation:

1 Amend printed bill, strike everything below the enacting clause and
2  substitute:
3 "SECTION 1. In Colorado Revised Statutes, amend 18-1.3-702
4 asfollows:
5 18-1.3-702. Monetary payments - due process required.
6 (1) (@ Whenthe court imposes afinetipor-anthdivicitial SENTENCE THAT
7  INCLUDESTHE PAYMENT OF A MONETARY AMOUNT, the court may direct
8 asfollows:
9 & (1) That the defendant pay the entire MONETARY amount of-the
10 fine at the time sentence is pronounced;
11 by (1) That the defendant pay theentire MONETARY amount sfthe
12 fine at some later date;
13 (e) (III) That the defendant payaepeemed—peﬁreﬁef—theﬁﬁeat
14 '
15

16 eeurfen—aayﬁa&urefeeempﬁv&h%heerder ASDIRECTED BY THE COURT

17 ORTHE COURT'SDESIGNATED OFFICIAL THE MONETARY AMOUNT:

18 (A) AT A FUTURE DATE CERTAIN IN ITSENTIRETY;

19 (B) BY PERIODIC PAYMENTS WHICH MAY INCLUDE PAYMENTSAT
20  INTERVALS, REFERRED TO IN THIS SECTION ASA "PAYMENT PLAN"; OR
21 (C) BY OTHER PAYMENT ARRANGEMENT ASDETERMINED BY THE
22  COURT OR THE COURT'S DESIGNATED OFFICIAL;

23 ey (1V) Where WHEN the defendant is sentenced to a period of

24  probation as well as PAYMENT OF a fiieé MONETARY AMOUNT, that
25 payment of the fire MONETARY AMOUNT be MADE a condition of
26  probation.
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1 (b) A COURT'SDESIGNATED OFFICIAL SHALL REPORT TOTHE COURT
2 ONANY FAILURETOPAY.
3 (c) ASUSED IN THIS SECTION, "COURT'S DESIGNATED OFFICIAL"
4 INCLUDES, BUT ISNOT LIMITED TO, A "COLLECTIONS INVESTIGATOR" AS
5 DEFINED IN SECTION 18-1.3-602 (1).
6 (2) Where WHEN the court imposes a fifie SENTENCE THAT
7 INCLUDES PAYMENT OF ANY MONETARY AMOUNT, the sentence COURT
8 tton INSTRUCT THE
9 DEFENDANT ASFOLLOWS:
10 (@) If AT ANY TIME the defendant faHs 1SUNABLE to pay the finetn
11 aeeerdaaeewrt—h—t—hedﬂ%etreﬁ-ef—theeewt— MONETARY AMOUNT DUE, the
12 defendant
13
14
15
16 htsorherarrest MUST CONTACT THE COURT'S DESIGNATED OFFICIAL OR
17 APPEARBEFORE THE COURT TOEXPLAINWHY HE ORSHE ISUNABLETOPAY
18 THE MONETARY AMOUNT; AND
19 (b) IF THE DEFENDANT HAS THE ABILITY TO PAY THE MONETARY
20 AMOUNT AS DIRECTED BY THE COURT OR THE COURT'S DESIGNEE BUT
21  WILLFULLY FAILS TO PAY, THE DEFENDANT MAY BE IMPRISONED FOR
22  FAILURETOCOMPLY WITH THE COURT'SLAWFUL ORDERTOPAY PURSUANT
23  TOTHE TERMS OF THIS SECTION.
24 (3) INCARCERATION FOR FAILURE TO PAY IS PROHIBITED ABSENT
25 PROVISION OF THE FOLLOWING PROCEDURAL PROTECTIONS:
26 (@) WHEN A DEFENDANT ISUNABLETOPAY A MONETARY AMOUNT
27 DUE WITHOUT UNDUE HARDSHIP TO HIMSELF OR HERSELF OR HIS OR HER
28 DEPENDENTS, THE COURT SHALL NOT IMPRISON THE DEFENDANT FOR HIS
29 ORHERFAILURETOPAY;
30 (b) EXCEPT IN THE CASE OF A CORPORATION, IF THE DEFENDANT
31 FAILED TO PAY A MONETARY AMOUNT DUE, THE COURT, WHEN
32 APPROPRIATE, MAY CONSIDER A MOTION TO IMPOSE PART OR ALL OF A
33  SUSPENDED SENTENCE, MAY CONSIDERA MOTION TO REVOKE PROBATION,
34 OR MAY INSTITUTE PROCEEDINGS FOR CONTEMPT OF COURT. WHEN
35 INSTITUTING CONTEMPT OF COURT PROCEEDINGS, THE COURT, INCLUDING
36 A MUNICIPAL COURT, SHALL PROVIDE ALL PROCEDURAL PROTECTIONS
37 MANDATED IN RULE 107 oF COLORADO RULES OF CIVIL PROCEDURE OR
38 RULE 407 oF COLORADO RULES OF COUNTY COURT CIVIL PROCEDURE.
39 (C) THE COURT SHALL NOT FIND THE DEFENDANT IN CONTEMPT OF
40 COURT, NOR IMPOSE A SUSPENDED SENTENCE, NOR REVOKE PROBATION,
41 NOR ORDER THE DEFENDANT TO JAIL FOR FAILURE TO PAY UNLESS THE
42  COURTHASMADEFINDINGSON THE RECORD, AFTERPROVIDINGNOTICETO
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THE DEFENDANT AND A HEARING, THAT THE DEFENDANT HASTHEABILITY
TOCOMPLY WITH THE COURT'SORDER TOPAY A MONETARY AMOUNT DUE
WITHOUT UNDUE HARDSHIP TO THE DEFENDANT OR THE DEFENDANT'S
DEPENDENTS AND THAT THE DEFENDANT HAS NOT MADE A GOOD FAITH
EFFORT TOCOMPLY WITH THE ORDER. IFTHE DEFENDANT FAILSTOAPPEAR
AT THE HEARING REFERENCED IN THIS PARAGRAPH (C) AFTER RECEIVING
NOTICE, THE COURT MAY ISSUE A WARRANT FOR HIS OR HER ARREST FOR
FAILURE TO APPEAR. IN NO EVENT SHALL THE COURT ISSUE A WARRANT
FOR FAILURE TO PAY MONEY.

NPFPOOO~NOOOUITDE,WNPE

1 3 (4) ~

1 trtH-thefinetssatistied; |F THE COURT FINDSA DEFENDANT IN CONTEMPT
1 OF COURT FOR WILLFUL FAILURE TO PAY, THE COURT MAY DIRECT THAT
13 THE DEFENDANT BE IMPRISONED UNTIL THE MONETARY PAYMENT
14 ORDERED BY THE COURT ISMADE, BUT the court shall specify amaximum
15 period of imprisonment subject to the following limits:

16 (a) WWhere WHEN the fire MONETARY AMOUNT was imposed for
17 afelony, the period shall not exceed one year;

18 (b) Where WHEN the fihe MONETARY AMOUNT was imposed for
19 amisdemeanor, the period shall not exceed one-third of the maximum
20  term of imprisonment authorized for the misdemeanor;

21 (c) Where WHEN the fire MONETARY AMOUNT was imposed for
22  apetty offense, atraffic violation, or aviolation of amunicipal ordinance,
23  any of whichispunishable by apossiblejail sentence, the period shall not
24  exceed fifteen days;

25 te:5) (d) There shall be no imprisonment in those cases where
26  WHEN no imprisonment is provided for in the possible sentence; and

27 ey (e) Where WHEN a sentence of imprisonment as-weH-as AND
28 afine MONETARY AMOUNT was imposed, the aggregate of the period and
29 the term of the sentence shall not exceed the maximum term of
30 imprisonment authorized for the offense.

31 A—\Where-the-defendantts-tnabte

32

33

34

35

36

37

38

39

40

41

42
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20  AMOUNT IN THE SAME MANNER AS A JUDGMENT IN A CIVIL ACTION.

21 SECTION 2. Applicability. Thisact appliesto sentencesentered
22 andto hearings for failure to make monetary payments conducted on or
23  dfter the effective date of this act.

24 SECTION 3. Safety clause. The general assembly hereby finds,
25 determines, and declares that this act is necessary for the immediate
26  preservation of the public peace, health, and safety.".
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