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A BILIL FOR AN ACT
CONCERNING OVERSIGHT OF P-12 PUBLIC SCHOOL CAPITAL
CONSTRUCTION PROJECTS THAT RECEIVE FUNDING UNDER THE
BUiLpiNG EXCELLENT SCHOOLS TODAY ACT.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendmentis that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://wwiw. leg state. co.us/billsummaries.)

Capital Devclopment Committee. The bill grants the capital
development committee limited oversight over the building excellent
schools today (BEST) program by:

& Allowing the committec to review and approve or

Capitol letters indjcate neyw material o be added to existing statute.
Dashes througl the words indicate deletions from existing statute.
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disapprove for funding BEST projects included on a
revised prioritized list of projects recommended by the
public school capital construction assistance board (board)
and the state board of education for BEST funding that
involves lease-purchase agreements; and

. Requiring the board, which currently reports annually to
the education and {inance committees of both houses of the
general assembly, to also report annually to the capital
development committee and include in its reporting, to the
cxtent feasible, an estimate of the amount of BEST funding
to be provided during the next fiscal year.

The bill also creales a new public school capital construction
reserve account in the public school capital construction assistance fund.
On July I, 2013, and on cach July 1 thereafter, the state treasurer must
transfer from the portion of the assistance fund that is not the reserve
account to the reserve account the lesser of:

. __percent of the moneys in excess of the total amount
of payments to be made by the state during the fiscal year
in which the transfer is effective under the terms of any

LBEST lease-purchase agreements; or

° The amount of such moneys needed to keep the balance of
the reserve account equal to the total amount of such lease
paymenis to be made during that fiscal year.

The board iy expe nd moncys from the reserve account to make
payments reqeired by BIEST leasc-purchase agreements 1f the amount of
moneys in the portion of the assistance fund that is not the reserve
account is insutficient to cover the full amount of the lease payments.

Be it enacted !y the Gencral Assembly of the State of Colorado.

SECTI N 1. In Colorado Revised Statutes, 22-43.7-103, add
(6.5) as follows:

22-43.7-103. Definitions. As used in this article, unless the
context olhereise requires:

{(6.5) "CAPITAL DEVELOPMENT COMMITTEE" MEANS THE CAPITAL
DEVELOPMENT COMMITTEE CF THE GENERAL ASSEMBLY ESTABLISHED IN
SECTION 2-3-1:302 (1), C.R.S.

SECTI N2, InColorado Revised Statutes, 22-43.7-104, amend
(0); and add (=.5) as {ollows:
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22-43.7-104. Publicschool capital construction assistance fund
- creatien - crediting of moneys to fund - use of fund - emergency
reserve - crention - reserve account - creation and use. (4.5) (a) A
PUBLIC SCIIOOL CAPITAL CONSTRUCTION RESERVE ACCOUNT IS HEREBY
CREATED TN THI ASSISTANCE FUND. ONJULY 1,2013, AND ONEACH JULY
1 THEREAFTER, THE STATE TREASURER SHALL TRANSFER TO THE RESERVE
ACCOUNT FROM THE PORTION OF THE ASSISTANCE FUND THAT IS NOT THE
ACCOUNT THIE LISSER OF:

(1)~ PPRCENT OF THE MONEYS IN THE PORTION OF THE
ASSISTANCL FUND THAT IS NOT THE RESERVE ACCOUNT THAT ARE IN
EXCESS OF TI11 TOTAL AMOUNT OF PAYMENTS TO BE MADE BY THE STATE
DURING THE FISCAL YEAR IN WHICH THE TRANSFER 1S EFFECTIVE UNDER
THE TERMS O ANY LEASE-PURCHASE AGREEMENTS ENTERED INTO
PURSUANT TO 5:CTION 22-43.7-110 (2); OR

(I T AMOUNT OF SUCH MONEYS NEEDED TO KEEP THE BALANCE
OF THERESERVE ACCOUNT EQUAL TO THE TOTAL AMOUNT OF SUCH LEASE
PAYMENTS TO 131 MADE DURING THAT FISCAL YEAR.

(by IWYEREST AND INCOME DERIVED FROM THE DEPOSIT AND
INVESTMENT OV THE RESERVE ACCOUNT SHALL BE CREDITED TO THE
RESERVE ACCOUNT. SUBIECT TO ANNUAL APPROPRIATION, THE BOARD
MAY EXPENT MONBEYS FROM THE RESERVE ACCOUNT TO MAKE PAYMENTS
UNDER 7111 TERMS OF LEASE-PURCHASE AGREEMENTS ENTERED INTO
PURSUANT 1O 2ECTION22-43.7-110(2) IF THE AMOUNT OF MONEY'S IN THE
PORTION OF T ASSISTANCE FUND THAT IS NOT THE RESERVE ACCOUNT
IS INSUFFIC: T TO COVER THE FULL AMOUNT OF THE LEASE PAYMENTS,

(6) 11 the ToTar amount of moneys in the assistance fund,

INCLUDING THE RESERVE ACCOUNT OF THE ASSISTANCE FUND CREATED IN
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SUBSBCTION (4.5} OF THIS SECTION, that, subject to the limitations set forth
in subscction (3) of this section, 15 available to pay lease payments under
any lease-purchase agreements entered into pursuant to section
22-43.7-110 (2) will be insuflicient to cover the full amount of the lease
paymenls rcouired by the lcase-purchase agreements, the general
assembly may appropriate or transfer from any legally available source to

I

the assistance fund sufficient moneys to make the lease payments.

SECTT N3 InCelorado Revised Statutes, 22-43.7-109, amend
(1) introductev portion, {7), nnd (9) introductory portion as follows:

22-42.7-109, Financial assistance for public school capital
construciing - application requirements - evaluation criteria - local
match requivements, (1) For fiscal years commencing on or after July
1, 2008, the besrd, with the support of the division and subject to the fimat
approval of the state board AND, IN THE CASE OF FINANCIAL ASSISTANCE
THAT INVOLV S LEASE-PURCIHASE AGREEMENTS, SUBJECT TO BOTH THE
PRELIMINARY ~2PROVAL OF THE STATE BOARD AND THE FINAL APPROVAL
OF THECAPIT AL DEVELOPMENT COMMITTEE, regarding financial assistance
awards as spooificd in this section, shall provide financial assistance as
specificd 11 this section subjoct to the following limitations:

(7)(a) Mursuant to the timelines established pursuant to subsection
(2) of thiz seonion for any fiscal year for which financial assistance is to
be awarded. and after priovitizing public school facility capital
construction 1rejects as speciiied in subsection (5) of this section, the
board shail svtmiitto the state board a prioritized list of projects for which
the board reesmmends the provision of financial assistance. The
prioritized i chatt vust include the board's recommendation as to the

amount a:: e of [nancial casistance to be provided and a statement of
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the scurce and amount of applicant matching moneys for each
recommended rroject based upon information provided by the applicant.
The board mov recommend that any specific project only receive financial
assistance tf enather higher priority project or group of projects becomes
inchigible for lnancial assistance due to the inability of an applicant to
raise required matching moncys by a deadline prescribed by the board as
a conditicn of @ financial assistance award for the higher priority project
or group of provects. The state board may approve, disapprove, or modify
the provizion ! financial assistance for any project recommended by the
board il'the w2 board concludes that the board misinterpreted the results
of the pricritization asscesment conducted pursuant to  section
22-43.7-168 v nusapphed the prioritization criteria specitied in

~

subscction (7) ol this sceuon. The state board shall specifically explain in
writing ifs reasnans for (inding that the board misinterpreted the results of
the priovity coocssment or misapplied the prioritization criteria when
disapprovine oy modifying any financial assistance award recommended
by the board.

(by “UUION FIFTEEN DAYS OF COMPLETING ITS REVIEW OF THE
BOARD'S PRICRTIZED LiST OF PUBLIC SCHOOL FACILITY CAPITAL
CONSTRUCTION PROJECTS, THE STATE BOARD SHALL SUBMIT TO THE
CAPITAL DIVELOPMENT COMMITTEE A REVISED PRIORITIZED LIST THAT
INCLUDES ON1Y THOSE PROJECTS FOR WHICH THE STATE BOARD IS
RECOMMEN ST AWARDS OF FINANCIAL ASSISTANCE THAT INVOLVE
LEASE-PURCH - SE AGREENVENTS, THE STATE BOARD SHALL SUBMIT WITH
THE REVIELD TRIORITIZED LIST SUCH INFORMATION REGARDING THE
DETAILS 0F T1E FINANCING OF THE LISTED PROJECTS AS THE CAPITAL

DEVELOPSM T COMMITTER MAY REASONABLY REQUEST. WITHIN THIRTY
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DAYS OF RECETVING THE REVISED PRIORITIZED LIST AND ANY ADDITIONAL
REQUESTED INFORMATION, TIH CAPITAL DEVELOPMENT COMMITTEE MAY
APPROVE OR DISAPPROVE T1E PROVISION OF FINANCIAL ASSISTANCE FOR
ANY PROJECT ON THE LIST. IF TIE CAPITAL DEVELOPMENT COMMITTEE
DOES NOT COMNEDER TIHE REVISED PRIORITIZED LIST WITHIN THIRTY DAYS
OF RECEIVING THE LIST AN ANY ADDITIONAL REQUESTED INFORMATION,
IT IS DEEMED O HAVE APPROVED THE LIST AS SUBMITTED.

(9) Tixeept as otherwise provided in subsection (10) of this
section, the besrd shalt MAY recommend, and the state board shatt MAY
approve [Tncninlassistance 1HAT DOES NOTINVOLVE A LEASE-PURCHASE
AGREEMENT {or OR RECOMMEND TO THE CAPITAL DEVELOPMENT
COMMITTEL 71 APPROVAL OF FINANCIAL ASSISTANCE THAT INVOLVES A
LEASE-TURLCEASE AGREEMENT TFOR a public school facility capital
construct:on project onlvifthe applicant provides matching moneys in an
amount coost o a pereentagze of the total financing for the project
determined v the board afier consideration of the applicant's financial
capacity, us Jolermined by the following factors:

SEOTEONALD In Colerado Revised Statutes, 22-43.7-110, amend
(2} introceciary portion as {ollows:

220071100 Financial assistance - grants - lease-purchase
agrecieris. (21 Subicot (o the following requirements and limitations,
the boerd v alzoinstruct the state treasurer to enter into lease-purchase
agrecmonis o0 vehall of the state to provide financial assistance to
applicent: b faancing public school facility capital construction projects
for wiieh e ostate bowrd has RECOMMENDED AND THE CAPITAL

DEVELCT 207 COMMITTEE 18 authorized the provision of financial

assIstii e 11T INVOLYES A LEASE-PURCHASE AGREEMENT pursuant to
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SECTTIONS, InColorado Revised Statutes, 22-43.7-111, amend
(1) intredacry portion; and add (1) () as follows:

2I-0T7-HL Heporting requirements - auditing by state
auditer, (1) Mo later than February 15, 2010, and no later than each
February 1% thereafter, the beard shall present a written report to the
education ar:! finance committees of the house of representatives and the
senate AND THE CAPITAL DEVELOPMENT COMMITTEE OF THE GENERAL
ASSEMIPLY L. v iy suceessor committees, regarding the provision of
financinzt o ance to applicants pursuant to this article. The report shall
mclude. ot o minimum:

(0] SN ESTIMATE OF THE TOTAL AMOUNT OF FINANCIAL
ASSISTANCE T OE AWARDID DURING THE NEXT FISCAL YEAR, INCLUDING
SEPARATE I TINMATES OF THE TOTAL AMOUNTS OF FINANCIAL ASSISTANCE
TO B A ubiED AS CASHE GRANTS AND UNDER THE TERMS OF
LEASE-2URCHASE AGREEMENTS ENTERED INTO PURSUANT TO SECTION

STTTITYN G, Eiffective date - applicability. This act takes effect
Januare {2784 and applics to applications for financial assistance filed
on or ailer sl date,

7. Selety clause. The general assembly hereby finds,
deterniees ol dectares thot this act is necessary for the immediate

prescronticn o Uihie public peace, health, and safety.
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